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Santa Cruz, California 95060 S ,_-—C-I{UZ
CITY COUNCIL AGENDA
Regular Meeting
October 27, 2020

1:00 P.M. CLOSED SESSION, ZOOM
2:15 P.M. CONSENT, CONSENT PuUBLIC HEARINGS, AND GENERAL BUSINESS,
ZOOM

Around 5:30 P.M.  ORAL COMMUNICATIONS, ZOOM

6:00 P.M. GENERAL BUSINESS, ZOOM
COVID-19 ANNOUNCEMENT: This meeting will be held via teleconference ONLY.

In order to minimize exposure to COVID-19 and to comply with the social distancing suggestion,
the Council Chambers and Tony Hill Room will not be open to the public. The meeting may be
viewed remotely, using any of the following sources:

e Online at http://www.cityofsantacruz.com/government/city-council/council-meetings
e Online at Watch - Community Television of Santa Cruz County

PUBLIC COMMENT and ORAL COMMUNICATIONS:

If you wish to comment on items 9-30 or during Oral Communications, please see information
below. Call at the start of the item. You will not be able to join the meeting if Council is still in
Closed Session.

¢ Call any of the numbers below. If one is busy, try the next one.
e 1-833-548-0282 (Toll Free)

1-877-853-5247 (Toll Free)

1-888-788-0099 (Toll Free)

1-669-900-9128

1-346-248-7799

e Enter the meeting ID number: 928 2917 3723

e When prompted for a Participant ID, press #.

e Press *9 on your phone to “raise your hand” when the Mayor calls for public comment.
o It will be your turn to speak when the Mayor unmutes you. You will hear an announcement that
you have been unmuted. The timer will then be set to 2 minutes. You may hang up once you have
commented on your item of interest.

NOTE: If you wish to view the meeting and don’t wish to comment on an item, you can do so at any
time via one of the methods above.


http://www.cityofsantacruz.com/government/city-council/council-meetings
https://communitytv.org/watch/

October 27, 2020 City Council 2

The City of Santa Cruz does not discriminate against persons with disabilities. Out of consideration for people with chemical
sensitivities we ask that you attend fragrance free. Upon request, the agenda can be provided in a format to accommodate
special needs. Additionally, if you wish to attend this public meeting and will require assistance such as an interpreter for
American Sign Language, Spanish, or other special equipment, please call the City Clerk’s Department at 420-5030 at least
five days in advance so that we can arrange for such special assistance, or email CityClerk@cityofsantacruz.com. The Cal-
Relay system number: 1-800-735-2922.

Closed Session
1:00 PM

Closed Session

1. Conference with Legal Counsel - Liability Claims (Government Code

§54956.95)

Claimant: Srina Janice Lynne
Claimant: James L. Chrislock
Claimant: Jesse Grant Wilkinson

Claims against City of Santa Cruz

2. Conference with Legal Counsel - Existing Litigation (Government Code
§54956.9(d)(1))

Regents of the University of California, et al. v. City of Santa Cruz
(Santa Cruz County Superior Court Case No. 20CV02152)

3. Conference With Legal Counsel - Anticipated Litigation (Government
Code §54956.9(d)(2))

Significant exposure to litigation (2 potential cases to be discussed)


mailto:CityClerk@cityofsantacruz.com
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City Council
2:15 PM
Call to Order
Roll Call
Presentations
4, Neighborhood Courts Program
5. Mayoral Proclamation Declaring October as Domestic Violence
Awareness Month
6. Adventure Sports Journal: 50k in 50 days Ride Against Racism

Presiding Officer's Announcements

Statements of Disqualifications

Additions and Deletions

Oral Communications Announcement - Community members may address the
Council for two minutes or less about any matter not on the agenda during Oral
Communications. Oral Communications will be held on or around 5:30 p.m.

City Attorney Report on Closed Session

City Manager Report

7. The City Manager will Report and Provide Updates on the City’s
Business, COVID-19, CZU Lightning Complex Fire, and Other Events.
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Council Meeting Calendar

8.

The City Council will review the meeting calendar attached to the

agenda and revise it as necessary.

Consent Agenda

10.

11.

12.

13.

Resolution Ratifying Executive Order Nos. 2020-20 through 2020-23 in

Connection with the COVID-19 Pandemic Emergency (CA)

Resolution ratifying/confirming Executive Order Nos. 2020-20 through
2020-23 issued by the Director of Emergency Services.

Resolution Extending Emergency Declaration in Connection with the

CZU August Lightning Complex Fire, Ratifying Executive Order Issued

Pursuant Thereto (CA/CM)

Resolution declaring the existence of a State of Emergency in
connection with the CZU August Lightning Complex Fire, confirming the
proclamation of same dated August 21, 2020 by the Director of
Emergency Services, and ratifying Executive Order 2020-19 issued
pursuant thereto.

Minutes of the October 8, 2020 City Council Special Meeting (CC)

Motion to approve as submitted.

Minutes of the October 13, 2020 City Council Meeting (CC)

Motion to approve as submitted.

Commission for the Prevention of Violence Against Women
Appointment (One Opening, Vice Mayor Meyers’ Nomination, with a
Term Expiration of 1/1/23) (CC)

Motion to approve Vice Mayor Meyers’ nomination of Dena Loijos to the
Commission for the Prevention of Violence Against Women.
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Consent Agenda (continued)

14.

15.

16.

17.

Liability Claims Filed Against City of Santa Cruz (FN)

Motion to reject liability claims of a) Srina Janice Lynne, b) James L.
Chrislock, and «c¢) Jesse Grant Wilkinson, based on staff
recommendation.

Extenet Systems, LLC (California) - Encroachment Permit for Fiber
Optic Network Expansion (PW)

Resolution granting an encroachment permit to Extenet Systems, LLC
(California) for installation and maintenance of an aerial and
underground fiber optic network expansion in the city of Santa Cruz.

Cogeneration Engine No. 1 Major Rebuild for the Wastewater
Treatment Facility (m409659) - Notice of Completion (PW)

Motion to accept the work of Peterson Power Systems (San Leandro,
CA) as completed per plans and specifications and authorize the filing
of the Notice of Completion for the Cogeneration Engine No. 1 Major
Rebuild Project (m409659).

Vapex Extended Warranty (PW)

Motion to purchase an extended warranty and service program from
Vapex Environmental Technologies in the amount of $174,500 to cover
Vapex Odor Control Units at the Wastewater Treatment Facility.
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Consent Agenda (continued)

18.

19.

20.

Statewide Park Development and Community Revitalization Program -
Grant Application for Improvements to the Santa Cruz Riverwalk
Project and the Rail Trail Segment 7 - Phase Il Project (c401413)

(PW/PR/ED)

1) Resolution authorizing the City Manager to apply for, accept, and
appropriate funds from the State of California Department of Parks and
Recreation for the Santa Cruz Riverwalk Rehabilitation Project, and to
execute any documents, agreements, amendments, or other such
administrative actions necessary for the application, acceptance, and
implementation of said grant-funded project.

2) Resolution authorizing the City Manager to apply for, accept, and
appropriate funds from the State of California Department of Parks and
Recreation for the Rail Trail Segment 7 Phase Il Project, and to
execute any documents, agreements, amendments, or other such
administrative actions necessary for the application, acceptance, and
implementation of said grant-funded project.

Police Department’s Energy Efficiency Advanced Building Controls
(c401814) - Advertise Request for Qualifications and Award Contract

(PW)

Motion to authorize staff to advertise the Police Department Energy
Efficiency Advanced Building Controls (c401814), to authorize the City
Manager to execute a contract in a form acceptable to the City
Attorney, and authorize the Director of Public Works to execute change
orders within the approved budget project.

Electrical Power System Reconfiguration at the Wastewater Treatment
Facility (c401405) - Professional Services Agreement (PW)

Motion authorizing the City Manager to execute an agreement with
Arcsine Engineering (Redding, CA) in the amount of $320,500 to
provide professional design services for the Electrical Power
Reconfiguration Project (c401405) and authorize the Director of Public
Works to execute contract amendments within the approved
department budget in a form acceptable to the City Attorney.
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Consent Agenda (continued)

21.

22.

23.

24,

Water Supply Advisory Committee Aquifer Storage and Recovery and
Recycled Water Alternatives: Contract Amendment No. 3 with Pueblo
Water Resources for Groundwater Modeling (WT)

Motion to authorize the City Manager to execute Contract Amendment
No. 3 with Pueblo Water Resources, Inc. (Ventura, CA) in the amount
of $193,390 for groundwater modeling and data interpretation for the
Aquifer Storage and Recovery and Recycled Water Alternatives as per
the recommendations of the Water Supply Advisory Committee, and to
authorize the City Manager to execute an agreement in a form
approved by the City Attorney.

California Public Utilities Commission Self-Generation Incentive
Program (SGIP) - Application for and Receipt of Commercial Scale
Energy Storage System at the Coast Pump Station (WT)

Motion ratifying the application and other supporting documents
initiating the application process signed by staff on September 16,
2020 with Tesla, Inc., and authorizing the City Manager to enter into
ongoing agreements with Tesla, Inc. on behalf of the City of Santa Cruz
for their purchase, installation and 10-year operation and maintenance
of an energy storage system at the Coast Pump Station.

Water Department FY 2021 Budget Adjustment Adding Resources for
CZU Lightning Complex Fire-Related Work - Budget Adjustment (WT)

Resolution appropriating $260,000 from the Water Emergency Fund
(Fund 717) and amending the Water Department’s FY 2021 operating
budget to fund CZU Lightning Complex Fire-related work.

Resolution Transferring Funds within the Water Enterprise Funds to
Meet FY 2020 Financial Targets - Budget Adjustment (WT)

Resolution transferring $3,800,000 to the Water Operations Fund (Fund
711) and $30,000 to the Water 90-Day Fund (Fund 716) from the Water
Rate Stabilization Fund (Fund 713).

End Consent Agenda
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Consent Public Hearings

25.

26.

27.

28.

2nd Reading and Final Adoption of Ordinance No. 2020-21 FP20-0001:
Amendments to Parking Regulations for Residential and Non-residential
Property, and Resolution Authorizing the City Manager to Submit the
Local Coastal Plan to the California Coastal Commission for Approval

(PL)

1) Adopt Ordinance No. 2020-21 amending the Santa Cruz Municipal
Code relating to parking regulations for residential and non-residential
property.

2) Resolution authorizing the City Manager to submit the Local Coastal
Plan to the California Coastal Commission for approval.

2nd Reading and Final Adoption of Ordinance No. 2020-22 City's Local
Coastal Program Amendments and Zoning Ordinance Cleanup
Amendments A20-0005 (PL)

1) Adopt Ordinance No. 2020-22 approving A20-0005 to amend Chapters
24.04, 24.08, 24.10, 24.12, 24.16, 24.18, and 24.22 of the Santa Cruz
Municipal Code, including but not limited to amendments to Use Permit
Modifications, Design Permit Findings, Sign Permit Regulations, and
Density Bonus Regulations.

2) Resolution authorizing the City Manager to submit the proposed
ordinance amendments to the California Coastal Commission for final
certification.

2nd Reading and Final Adoption of Ordinance No. 2020-23 Zoning
Ordinance Cleanup Amendments A20-0006 (PL)

Adopt Ordinance No. 2020-23 approving A20-0006 to amend Chapters
23.16, 23.20, 24.08, 24.10, 24.12, 24.16, and 24.22 of the Santa Cruz
Municipal Code, including but not limited to Time Extensions for
Tentative Subdivision Maps and Tentative Parcel Maps, Home
Occupation Regulations, and Relocation Assistance Regulations.

2nd Reading and Final Adoption of Ordinance No. 2020-24 Amendment
to Regulations of Beekeeping on Residential and Non-residential

Property (PL)

Adopt Ordinance No. 2020-24 amending the Santa Cruz Municipal Code
Section 24.12.650 BEES (APIARIES).
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General Business

29. Parks and Recreation Commission Appointment (One Vacancy with a
Term Expiration of 1/1/22) (CC)

Motion to appoint one Parks and Recreation Commissioner.

Recess - The City Council will recess to Oral Communications at or around 5:30
p.m.
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City Council
At or around 5:30 PM

Call to Order

Roll Call

Oral Communications

6:00 PM

General Business

PLEASE NOTE: Public comment for the below item (#30) will be limited to one
hour. Representatives speaking on behalf of groups should encourage other

group members to avoid extensive repeat comments.

30. Award Contract for Mixed Use Library Owner’s Representative Contract
to Griffin Structures, Inc. (ED/PW)

Motion to award the contract for the Mixed Use Library Owner’s
Representative for Phase 1 to Griffin Structures, Inc. in an amount up
to $240,000 and authorize the City Manager to execute an agreement
in a form to be approved by the City Attorney.

Adjournment

10
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INFORMATION ITEMS PREVIOUSLY DISTRIBUTED TO CITY COUNCILMEMBERS

Parks and Recreation Department: Frederick Street Park - Dog Park - 10/20/20
(PKFYI 075)

MAYOR'S PROCLAMATIONS

Proclaiming October 3-11, 2020 as “Water Professionals Appreciation Week”
and encouraging all citizens to join in expressing heartfelt appreciation for
their ongoing dedication to providing safe drinking water and for their valiant
efforts protecting the key water infrastructure for the City of Santa Cruz and
neighboring areas in the face of extraordinary circumstances.

Proclaiming September 15-October 15, 2020 as “National Hispanic Heritage
Month” and calling on all residents to join in recognizing the lasting
contributions that Latinx have made, and continue to make, to strengthen the
fabric of American society and the ongoing support that Community Bridges
continues to provide to our Latinx community.

Proclaiming October 12, 2020 as “Indigenous Peoples Day” and encouraging all
citizens to join in reflecting upon the ongoing struggles of Indigenous peoples
on this land as well as their great resilience, and to honor, value, and celebrate
their historic and continuing contributions to our region and beyond.

Advisory Body Appointments

The following positions are vacant. Council will make appointments at a future
meeting.

Equal Employment Opportunity Committee One opening
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Public Hearing

If, in the future, you wish to challenge in court any of the matters on this agenda for
which a public hearing is to be conducted, you may be limited to raising only those
issues which you (or someone else) raised orally at the public hearing or in written
correspondence received by the City at or before the hearing.

Any person seeking to challenge a City Council decision made as a result of a
proceeding in which, by law, a hearing is required to be given, evidence is required to
be taken, and the discretion in the determination of facts is vested in the City
Council, shall be required to commence that action either 60 days or 90 days
following the date on which the decision becomes final as provided in Code of Civil
Procedure Section 1094.6 Please refer to code of Civil Procedure 1094.6 to determine
how to calculate when a decision becomes “final.” The 60-day rule applies to all
public hearings conducted pursuant to the City’s Zoning Ordinance, Title 24, Santa
Cruz Municipal Code. The 90-day rule applies to all other public hearings.

City Council Agenda Legislative History Addendum
No information was submitted.

City staff is responsible for providing the City Clerk with such documentation and
information for the Legislative History Addendum. The information will be on file in
the City Clerk’s Department.

The Addendum is a listing of information specific to City Council business, but which
does not appear on a Council meeting agenda. Such entities would include, but not
be limited to: Court decisions, Coastal Commission Appeals of City Council actions,
Closed Session Agreements/Settlements, which are public record, Association of
Monterey Bay Area Governments, Local Agency Formation Commission.



SECTORS

Critical Infrastructure

Widespread

Tier 1

Open

with modifications

Open

with modifications

Moderate

Tier 3

Minimal

Tier 4

Open

with modifications

Open

with modifications

Limited Services

Open

with modifications

Open

with modifications

Open

with modifications

Open

with modifications

Outdoor Playgrounds &
Outdoor Recreational
Facilities **

Open

with modifications

Open

with modifications

Open

with modifications

Open

with modifications

Hair Salons & Barbershops

Open Indoors

with modifications

Open indoors

with modifications

Open indoors

with modifications

Open indoors

with modifications

All Retail

(including critical
infrastructure, except
standalone grocers)

Open Indoors
with modifications

o Max 25% capacity

Open Indoors
with modifications

e Max 50% capacity

Open Indoors

with modifications

Open Indoors

with modifications

Shopping Centers (Malls,
Destination Centers,
Swap Meets)

Open Indoors
with modifications

o Max 25% capacity
e Closed common areas
e C(Closed food courts

Open indoors
with modifications

e Max 50% capacity

e Closed common areas

e Reduced capacity food
courts (see
restaurants)

Open indoors
with modifications

e Closed common areas

e Reduced capacity food
courts (see
restaurants)

Open Indoors
with modifications

e Reduced capacity food
courts (see
restaurants)
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SECTORS

Nail Salons*

Widespread

Tier 1

Open Indoors

with modifications

Moderate

Tier 3

Minimal

Tier 4

Open indoors

with modifications

Open indoors

with modifications

Open indoors

with modifications

Personal Care Services

Outdoor Only

with modifications

Open indoors

with modifications

Open indoors

with modifications

Open indoors

with modifications

Museums, Zoos, and
aquariums

Outdoor Only

with modifications

Open indoors
with modifications

e |ndoor activities max
25% capacity

Open indoors
with modifications

e Indoor activities max
50% capacity

Open indoors

with modifications

Places of Worship

Outdoor Only
with modifications

Open indoors
with modifications

o Max 25% capacity or
100 people, whichever
is fewer

Open indoors
with modifications

e Max 50% capacity or
200 people, whichever
is fewer

Open indoors
with modifications

e Max 50% capacity

Movie theaters

Outdoor Only

with modifications

Open Indoors
with modifications

o Max 25% capacity or
100 people, whichever
is fewer

Open indoors
with modifications

e Max 50% capacity or
200 people, whichever
is fewer

Open indoors
with modifications

e Max 50% capacity
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SECTORS

Hotels and lodging

Widespread

Tier 1

Open

with modifications

Open
with modifications

e +Fitness centers
(+10%)

Moderate

Tier 3

Minimal

Tier 4

Open
with modifications

e +Fitness centers
(+25%)
e +Indoor pools

Open
with modifications:

e +Fitness Centers (50%)
e +Spa facilities etc

Gyms and Fitness Centers

Outdoor Only

with modifications

Open indoors
with modifications

e Max 10% capacity

Open indoors
with modifications

e Max 25% capacity
e +indoor pools

Open indoors
with modifications

e +Saunas

e +Spas

e +Steamrooms

e Max 50% capacity

Outdoor Only

with modifications

Open indoors

with modifications

Open indoors

with modifications

Open indoors

with modifications

AL e Max 25% capacity or e Max 50% capacity or e Max 50% capacity
100 people, whichever 200 people, whichever
is fewer is fewer
Outdoor Only Outdoor Only Open indoors Open indoors
with modifications with modifications with modifications with modifications
Wineries

e Max 25% capacity
indoors, or 100 people,
whichever is fewer

e Max 50% capacity or
200 people indoors,
whichever is fewer
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SECTORS

Widespread

Tier 1

Moderate

Tier 3

Minimal

Tier 4

Family Entertainment
Centers

with modifications
e.g.

e Kart Racing
e Mini Golf
e Batting Cages

with modifications
e.g.

e Kart Racing
e Mini Golf
e Batting Cages

distanced activities
with modifications

e Max 25% capacity
e Bowling Alleys
e Climbing Walls

Bars, Breweries, and Closed Closed Open Outdoors Open indoors
Distilleries with modifications with modifications
(where no meal provided) e Max 50% capacity
(follow restaurants where
meal is provided)

Outdoor Only Outdoor Only Open Indoors for naturally | Open indoors for activities

with increased risk of
proximity and mixing

with modifications
e Max 50% capacity
e Arcade Games

e Ice and roller skating
e Indoor playgrounds

Cardrooms, Satellite
Wagering

Outdoor Only

with modifications

Outdoor Only

with modifications

Open indoors
with modifications

e Max 25% capacity

Open indoors
with modifications

e Max 50% capacity

Professional sports

e Without live audiences
e With modifications

e Without live audiences
e With modifications

e Without live audiences
e With modifications

Remote Remote Open indoors Open indoors
Offices with modifications with modifications
e Encourage telework e Encourage telework
Open Open Open Open

e Without live audiences
e With modifications

*Updated on September 22, 2020
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Meeting Type

Holiday

Regular Meeting

Special Meeting

Study Session (will be added as scheduled)

Budget Hearing

City Council Meeting Calendar for 2020
Please note: Meeting times are not final and are likely to change

DATE Time Location Meeting Type
October 29 3:00 p.m. Zoom Special Meeting - Interim Recovery Plan
November 4 1:00 p.m. Zoom Study Session - Housing
1:30 p.m. Courtyard Conf. Room Closed Session - Closed to the Public

November 10

2:30 p.m./7:00 p.m.

Council Chambers

Council Regular Meeting - Open to the Public

November 11

City Hall Closure - Veteran's Day (observed)

November 24

1:30 p.m.

Courtyard Conf. Room

Closed Session - Closed to the Public

2:30 p.m./7:00 p.m.

Council Chambers

Council Regular Meeting - Open to the Public

November 26

City Hall Closure - Thanksgiving Day

November 27

City Hall Closure - Day After Thanksgiving Day

December 8

1:30 p.m.

Courtyard Conf. Room

Closed Session - Closed to the Public

2:30 p.m./7:00 p.m.

Council Chambers

Council Regular Meeting - Open to the Public

December 11

Hanukkah (City observed - beginning at sundown)

December 25

City Hall Closure - Christmas Day

Page 1 of 1
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SANTA CRUZ, AGENDA REPORT

DATE: 10/06/2020
AGENDA OF: 10/27/2020
DEPARTMENT: City Attorney

SUBJECT: Resolution Ratifying Executive Order Nos. 2020-20 through 2020-23 in
Connection with the COVID-19 Pandemic Emergency (CA)

RECOMMENDATION: Resolution ratifying/confirming Executive Order Nos. 2020-20
through 2020-23 issued by the Director of Emergency Services.

BACKGROUND: At its regular meeting of March 10, 2020, the City Council adopted
Resolution No. NS-29,640 declaring a local health emergency in connection with the global
COVID-19 pandemic. The Council’s action followed similar actions by California Governor
Gavin Newsom on March 4, 2020 and by County of Santa Cruz Health Officer (CHO) Gail
Newel on March 6, 2020. On March 16, 2020, the CHO issued a Public Health Order, requiring
all Santa Cruz County residents to shelter in place to slow the of COVID-19 in the community,
and requiring all businesses to cease operations, except for those deemed essential businesses.
At its regular Meeting of April 28, 2020, the City Council adopted Resolution No. NS-29,653,
extending the declaration of a local health emergency in connection to COVID-19, and further
extended the declaration of local health emergency on June 23, 2020, by Resolution No. NS-
29,677. At its regular meeting of August 11, 2020, the Council adopted Resolution No. NS-
29,695 extending the declaration of a local health emergency an additional 60 days, to October
10, 2020. At its September 22, 2020 meeting, the Council adopted Resolution No. NS-29,714,
extending its emergency declaration to November 21, 2020.

In implementing the City Council’s emergency declaration and the CHO’s Public Health Orders
the City Manager, acting as Director of Emergency Services, and in close consultation with the
Police and Fire Departments, other City Departments and the City Attorney’s Office, has issued
the following Executive Orders pursuant to his authority under Section 2.20.020 of the City’s
Emergency Preparedness Ordinance:

1. Executive Order No. 2020-20 — Abating Nuisance Conditions at City Parking Lot No. 27; and

2. Executive Order No. 2020-21 — Extending and Modifying Portions of Executive Order No.
2020-16 Due to Continued COVID-19 Transmission Risk; and

3. Executive Order No. 2020-22 — Addressing COVID-19 Transmission Risk and Nuisance

Issues Arising from Unsanctioned Encampments at and Near the City Clock Tower, the Post
Office, and Scope Park;
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4. Executive Order No. 2020-23 — Addressing COVID-19 Transmission Risk and Nuisance
Issues Arising from Unsanctioned Encampments at and Near City Parking Lot 23, City Parking
Lot 27, and City Parking Lot 17 in Downtown Santa Cruz.

DISCUSSION: During a declared emergency the City Manager, acting as the City’s Emergency
Services Director is empowered to take various actions in response to the emergency, including
making and issuing “rules and regulations on matters reasonably related to the protection of life
and property as affected by such emergency” subject to ratification by the City Council “at the
earliest practicable time.” The attached resolution, if approved by the Council, accomplishes that
objective.

FISCAL IMPACT: Actions taken by the City during a declared emergency relating to the
response and measures taken to slow the spread of the COVID-19 epidemic and mitigate the
effects thereof on our community are potentially recoverable from Cal OES and FEMA.

Submitted By: Approved By:

Tony Condotti Martin Bernal

City Attorney City Manager
ATTACHMENTS:

1. RESOLUTION.DOCX
2. EXECUTIVE ORDER NOS. 2020-20 THROUGH 2020-23.PDF
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RESOLUTION NO. NS-XX, XXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ RATIFYING
EXECUTIVE ORDER NOS. 2020-20 THROUGH 2020-23 ISSUED BY THE DIRECTOR OF
EMERGENCY SERVICES

WHEREAS, on March 4, 2020, Governor Gavin Newsom proclaimed a state of emergency
to exist within the State of California due to the threat posed by COVID-19; and

WHEREAS, on March 6, 2020, the County of Santa Cruz Health Officer ("Health
Officer"), under her civil authority, declared a Local Health Emergency, finding an imminent and
proximate threat to public health and welfare from the introduction of COVID-19 in the County
of Santa Cruz; and

WHEREAS, in light of the current COVID-19 pandemic, the Santa Cruz City Council
declared a local health emergency re COVID-19 by Resolution No. NS-29,640 on March 10, 2020,
extended the emergency declaration by Resolution No. NS-29,653 adopted at its regular meeting
of April 28, 2020, further extended the emergency declaration by Resolution No. NS-29,677 on
June 23, 2020; and further extended the emergency declaration by Resolution No. NS-29,694 on
August 11, 2020; and further extended the emergency declaration by Resolution No. NS-29,714,
on September 22, 2020; and

WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager
serves as the Emergency Services Director; and

WHEREAS, in the event of an emergency declaration, as the Emergency Services Director,
the City Manager has the authority to take various actions in the City’s interest, including making
and issuing “rules and regulations on matters reasonably related to the protection of life and
property as affected by such emergency” subject to ratification by the City Council “at the earliest
practicable time.” (SCMC § 2.20.040); and

WHEREAS, pursuant to his authority as Emergency Services Director, the City Manager
has issued the following executive orders relating to the COVID-19 pandemic:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
(City Council) that the City Council does hereby ratify and confirm the following Executive
Orders:

1. Executive Order No. 2020-20 — Abating Nuisance Conditions at City Parking Lot
No. 27; and

2. Executive Order No. 2020-21 — Extending and Modifying Portions of Executive
Order No. 2020-16 Due to Continued COVID-19 Transmission Risk; and
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3. Executive Order No. 2020-22 — Addressing COVID-19 Transmission Risk and
Nuisance Issues Arising from Unsanctioned Encampments at and Near the City
Clock Tower, the Post Office, and Scope Park; and
4. Executive Order No. 2020-23 — Addressing COVID-19 Transmission Risk and
Nuisance Issues Arising from Unsanctioned Encampments at and Near City
Parking Lot 23, City Parking Lot 27, and City Parking Lot 17 in Downtown Santa
Cruz.
PASSED AND ADOPTED this 27" day of October, 2020 by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

APPROVED:
Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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SANTA CRUZ

COVID 19 Emergency Declaration — City of Santa Cruz Executive Order No. 2020-20
(Abating Nuisance Conditions at City Parking Lot No. 27)

A. WHEREAS, in light of the current COVID-19 pandemic, the Santa Cruz City Council
declared a local health emergency re: Coronavirus (COVID-19) by Resolution No. NS-
29,640 on March 10, 2020. On April 28, 2020, June 23, 2020, August 11, 2020, and on
September 22, 2020, the Santa Cruz City Council extended that declaration of a local
health emergency, by way of Resolution Nos. NS-29,653, NS-29,677, NS-29,695, and
NS-29,714.

B. The County of Santa Cruz is currently experiencing an outbreak of COVID-19 which has
been deemed a global health pandemic by the World Health Organization.

C. Asof'today’s date, the County of Santa Cruz has reported 2,319 total known cases of
COVID-19 within the County, which includes 306 active known cases, 2,004 recovered
known cases, and, tragically, 9 deaths.

D. WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager
serves as the Emergency Services Director. In the event of an emergency declaration, as
the Emergency Services Director, the City Manager has the authority to take various
actions in the City’s interest, including making and issuing “rules and regulations on
matters reasonably related to the protection of life and property as affected by such
emergency” (SCMC § 2.20.040(1)) and requiring “emergency services of any city officer
or employee”[.] (SCMC§ 2.20.040(3)).

E. WHEREAS, the Emergency Services Director has the authority to conduct a summary
nuisance abatement under SCMC § 2.20.070, which provides “[w]henever, in the
judgment of the director of emergency services, or of the director’s designee, it appears
that a public nuisance exists in, on, or near any . . . property, constituting an immediate
threat to public health or safety, requiring prompt action, the director, or the director’s
designee, may order that the building, structure, or property, or a portion thereof, be
immediately: (a) Vacated, barricaded, boarded up or otherwise secured against use or
occupancy by all persons except as permitted by the order, and thereafter kept vacant . . .”
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F. WHEREAS, as the Emergency Services Director, the City Manager also has the authority
to “[e]xecute all of his or her ordinary powers as a City officer, all of the special powers
conferred upon him or her by this chapter or by resolution adopted pursuant thereto, all
powers conferred upon him or her by any statute, agreement approved by the City
Council, or by any other lawful authority, and in conformity with Section 38791 of the
Government Code, to exercise complete authority over the City and to exercise all police
power vested in the City by the Constitution and general laws.” SCMC 2.20.040(5).

G. WHEREAS, in addition to emergency COVID-related authority, the City has general
authority to promptly abate public nuisances and prevent the reoccurrence of nuisance
conditions, especially on City-owned and/or City-operated property. See, for example,
SCMC §§ 4.16.030, 4.01.010(16), City Council Resolution NS-29,506, California
Constitution, Article XI §7, and Cal. Penal Code § § 370, 372.

H. WHEREAS, to reduce the spread of COVID-19, because of the virus’ propensity to
spread person-to-person and especially in light of the current belief that COVID-19 may
be spread via “airborne transmission”, County, State, and Federal public health officials
have provided public health guidance that individuals should: (1) avoid large
congregations, (2) stay at least 6-feet away from individuals who reside in a different
household, and (3) wear a face covering at all times when physical distancing is not
possible. Over the last 26 weeks, at “Lot 27” (a City-operated parking Lot at the corner
of Front St. and Laurel St.), City staff and community members have repeatedly observed
consistent violations of the above described public health guidance. Specifically, staff
and community members have seen congregations of 50 — 100 people in close proximity,
dozens of people not wearing face coverings/masks, sharing of food/cigarettes and other
smoking devices, and lack of appropriate food handling protocols, including a lack of
sneeze guards and shade structures.

I.  WHEREAS, in addition to the above described COVID-19 related concerns, City staff
and the public have repeatedly observed public nuisance conditions at Lot 27. For
example, staff and the public have observed significant refuse build-up, rodents, human
waste, hypodermic syringes, fires, and other ignition sources/flammable liquids.

J.  WHEREAS, the purpose of this Executive Order is to protect public health, safety, and
welfare by directing staff to: (1) abate nuisance conditions (including, but not limited to,
behaviors associated with an increased risk of transmitting COVID-19) at Lot 27, (2) take
reasonable remedial measures to prevent the immediate reoccurrence of these nuisance
conditions at Lot 27, and (3) provide those currently utilizing Lot 27 for charitable food
distribution with an alternate location to conduct these activities.

NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority
provided to me as Emergency Services Director under the Santa Cruz Municipal Code, and in
particular SCMC Chapter 2.20, and also pursuant to SCMC Chapter 4, California Constitution,
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Article XI §7, Cal. Penal Code § § 370, 372, hereby issue the following Order, to become
effective immediately.

IT IS HEREBY ORDERED THAT:
1. The recitals above are hereby incorporated by reference.

2. Individuals occupying City Parking Lot 27, including but not limited to individuals
engaged in food distribution services and other social gatherings, are ordered to promptly
vacate and remove their belongings.

3. City staff is ordered to post and enforce Notice to Vacate City Parking Lot 27, requiring
individuals to vacate and remove their belongings.

4. The SCPD is directed to enforce the Notice to Vacate and provide those who gather at
that location with a reasonable amount of time and notice to peacefully pack-up and leave
the area.

5. To prevent immediate reoccurrence of the conditions described in this Executive Order,
City staff is directed to cause temporary fencing to be erected around Lot 27. The
Assistant to the City Manager shall be authorized to remove this fencing when it appears
that nuisance conditions will not immediately reoccur in this area.

6. City staff is directed to provide those engaging in free food distribution at Lot 27 with-an
alternate location to engage in such activities. This should be a location where physical
distancing and adequate hygiene and sanitation can be maintained. Food distribution
Jocation will not be provided if nuisance conditions exist.

This Order is not intended to, and does not, create any rights or benefits, substantive or
procedural, enforceable at law or in equity, against the City of Santa Cruz, its departments,
officer, or employees.

IT IS SO ORDERED, on SeptemberZ, 2020

24,

Martin Bernal :
City Manager / Emergency Services Director
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COVID-19 Emergency Declaration — City of Santa Cruz Executive Order No. 2020-21
(Extending and Modifying Portions of Executive Order No. 2020-16
Due to Continued COVID-19 Transmission Risk)

A. WHEREAS, in light of the current COVID-19 pandemic, the Santa Cruz City Council
declared a local health emergency re: Coronavirus (COVID-19) by Resolution No. NS-
29,640 on March 10, 2020. On April 28, 2020, June 23, 2020, August 11, 2020, and on
September 22, 2020, the Santa Cruz City Council extended its declaration of a local
health emergency, by way of Resolution Nos. NS-29,653, NS-29,677, NS-29,695, and
NS-29,714.

B. The County of Santa Cruz is currently experiencing an outbreak of COVID-19 which has
been deemed a global health pandemic by the World Health Organization.

C. Asoftoday’s date, the County of Santa Cruz has reported 2,394 total known cases of
COVID-19 within the County, which includes 302 active known cases, 2,082 recovered
known cases, and, tragically, 10 deaths.

D. WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager
serves as the Emergency Services Director. In the event of an emergency declaration, as
the Emergency Services Director, the City Manager has the authority to take various
actions in the City’s interest, including making and issuing “rules and regulations on
matters reasonably related to the protection of life and property as affected by such
emergency” (SCMC § 2.20.040(1)) and requiring “emergency services of any city officer
or employee™[.] (SCMC§ 2.20.040(3)).

E. WHEREAS, the Emergency Services Director has the authority to conduct nuisance
abatement under SCMC § 2.20.070, which provides “[w]henever, in the judgment of the
director of emergency services, or of the director’s designee, it appears that a public
nuisance exists in, on, or near any . . . property, constituting an immediate threat to
public health or safety, requiring prompt action, the director, or the director’s designee,
may order that the building, structure, or property, or a portion thereof, be immediately:
(a) Vacated, barricaded, boarded up or otherwise secured against use or occupancy by all
persons except as permitted by the order, and thereafter kept vacant . . .”
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F. WHEREAS,; as the Emergency Services Director, the City Manager also has the authority
to “[e]xecute all of his or her ordinary powers as a City officer, all of the special powers
conferred upon him or her by this chapter or by resolution adopted pursuant thereto, all
powers conferred upon him or her by any statute, agreement approved by the City
Council, or by any other lawful authority, and in conformity with Section 38791 of the
Government Code, to exercise complete authority over the City and to exercise all police
power vested in the City by the Constitution and general laws.” SCMC 2.20.040(5).

G. WHEREAS, in addition to emergency COVID-related authority, the City has general
authority to promptly abate public nuisances and prevent the reoccurrence of nuisance
conditions, especially on City-owned and/or City-operated property. See, for example,
SCMC §§ 4.16.030, 4.01.010(16), California Constitution, Article XI § 7, and Cal. Penal
Code § § 370, 372.

H. WHEREAS, to reduce the spread of COVID-19, County, State, and Federal public health
officials have provided public health guidance that individuals should: (1) avoid large
congregations, (2) stay at least 6-feet away from individuals who reside in a different
household, and (3) wear a face covering at all times when physical distancing is not
possible.

I.  WHEREAS, the California Department of Public Health’s COVID-19 Industry Guidance
for retail and restaurants providing takeout, drive-through, and delivery services currently
requires: (1) physical distancing to the maximum extent possible; (2) frequent
handwashing; (3) regular cleaning and disinfection; (4) training employees on these and
other elements of the COVID-19 prevention plan; (5) temperature and/or symptom
screenings for employees; (6) specific physical distancing guidelines, including: (a)
clearly marked curbside or outside pickup points, (b) implementation of measures to
ensure at least 6 feet of physical distancing, (e.g., floor markings, colored tape, or signs to
indicate to where workers and/or employees should stand); (7) measures to minimize
exposure between cashiers and customers, such as Plexiglass barriers; (8) rules against
use of shared food items such as condiment bottles, salt and pepper shakers, etc., (9)
encouragement of the use of debit or credit cards by customers, for example, through
signage, and (10) consistent mask wearing. (See
https:/files.covid19.ca.gov/pdf/guidance-take-out-restaurants--en.pdf, last accessed
September 30, 2020.)

J. WHEREAS, the above-described guidance, protocols, and rules have been issued
because of the propensity of the virus to spread person-to-person, because the virus is
believed to attach to surfaces for prolonged periods of time, and because the virus is now
believed to be spread via “airborne transmission.”

K. WHEREAS, in the Summer of 2020, City staff observed that individuals and businesses,
who were either vending or patronizing vendors near Main Beach, were generally not
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consistently abiding by the COVID-19 guidance described in Paragraphs H and I above.
Additionally, the City became aware of serious additional health and safety issues related
to vending activities near Main Beach, including: (1) significant accumulation of trash,
(2) violent altercations between vendors for the best locations, (3) unauthorized sale of
alcohol, (4) unsafe food handling and refrigeration practices, and (5) streets and
sidewalks being used as restrooms and smelling of urine.

L. WHEREAS, in order to address unsafe overcrowding and the issues described in
Paragraph K above, on or around August 14, 2020, the City issued Executive Order No.
2020-16. Paragraph 3 of Executive Order No. 2020-16 prohibited the operation of
certain non-appurtenant businesses on Beach St., on the Santa Cruz Municipal Wharf, on
West Cliff Dr., on Main Beach and on Cowell Beach. Unless extended or modified, that
prohibition was set to expire on October 1, 2020.

M. WHEREAS, Executive Order No. 2020-16 has been effective in reducing much of the
unsafe overcrowding previously seen in the City’s beach areas. It has also been effective
in addressing the concers and nuisance conditions described in Paragraph K above.

N. WHEREAS, the COVID-19 emergency is still very serious in Santa Cruz, and the
County of Santa Cruz is currently experiencing a concerning increase in COVID-19
cases.

O. WHEREAS, the intent of this Executive Order is to extend the prohibitions contained in
Paragraph 3 of Executive Order No. 2020-16, such that these prohibitions remain in force
and effect until the City’s COVID-19 emergency declaration expires or is terminated.
Note that the City’s COVID-19 emergency declaration can only be in effect for 60 days,
unless further extended by the City Council.

NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority
provided to me as Emergency Services Director under the Santa Cruz Municipal Code, and in
particular SCMC Chapter 2.20, and also pursuant to SCMC Chapter 4, California Constitution,
Article XTI §7, and Cal. Penal Code § § 370, 372, hereby issue the following Order, to become
effective immediately.

IT IS HEREBY ORDERED THAT:
1. The recitals above are hereby incorporated by reference.
2. Asused in this Order, the term “non-appurtenant business™ shall refer to any business
operating on a City street, sidewalk, park, or beach which does not have a corresponding
fixed business location operating out of a building on that street, sidewalk, park, or beach.

This definition includes sidewalk vendors and those who engage in similar activities on
streets and sidewalks, if individuals are offering food, goods, or services in exchange for

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-21 3

Page 10 of 63



any type of consideration, including cash, credit card, trade, or a donation. This
definition excludes the City’s licensed surf school opetators and other businesses that
have entered into concessionaire contracts with the City.

3. Effective immediately and with the primary goal of preventing the spread of COVID-19
caused by overcrowding, non-appurtenant businesses are temporarily prohibited from
operating in the areas described below. This prohibition shall remain in effect until the
City’s COVID-19 emergency declaration expires or is terminated.

a. On Beach Street,

b. on Santa Cruz Municipal Wharf,

¢. West Cliff Drive, and

d. On Main Beach and Cowell Beach.

4. Except for the above-described modifications to Paragraph 2 and Paragraph 3 of
Executive Order No. 2020-16, the remainder of the City’s Executive Order No. 2020-16,
shall continue to remain in full force and effect.

This Order is not intended to, and does not, create any rights or benefits, substantive or

procedural, enforceable at law or in equity, against the City of Santa Cruz, its departments,
officers, or employees.

IT IS SO ORDERED, on September 30, 2020

Martin Bernal
City Manager / Emergency Services Director
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COVID-19 Emergency Declaration — City of Santa Cruz Executive Order No. 2020-22
(Addressing COVID-19 Transmission Risk and Nuisance Issues Arising from
Unsanctioned Encampments at and Near the City Clock Tower,
the Post Office, and Scope Park)

A. WHEREAS, in light of the current COVID-19 pandemic, on March 10, 2020, the Santa
Cruz City Council declared a local health emergency re: Coronavirus (COVID-19) by
way of Resolution No. NS-29,640. On April 28, 2020, June 23, 2020, August 11, 2020,
and on September 22, 2020, the Santa Cruz City Council extended its declaration of a
local health emergency by way of Resolution Nos. NS-29,653, NS-29,677, NS-29,695,
and NS-29,714.

B. The County of Santa Cruz is currently experiencing an outbreak of COVID-19 which has
been deemed a global health pandemic by the World Health Organization.

C. As oftoday’s date, the County of Santa Cruz has reported 2,481 total known cases of
COVID-19 within the County, which includes 318 active known cases, 2,151 recovered
known cases, and, tragically, 12 deaths.

D. WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager
serves as the Emergency Services Director. In the event of an emergency declaration, as
the Emergency Services Director, the City Manager has the authority to take various
actions in the City’s interest, including making and issuing “rules and regulations on
matters reasonably related to the protection of life and property as affected by such
emergency” (SCMC § 2.20.040(1)) and requiring “emergency services of any city officer
or employee”[.] (SCMC§ 2.20.040(3)).

E. WHEREAS, the Emergency Services Director has the authority to conduct a summary
nuisance abatement under SCMC § 2.20.070, which provides “[w]henever, in the
judgment of the director of emergency services, or of the director’s designee, it appears
that a public nuisance exists in, on, or near any . . . property, constituting an immediate
threat to public health or safety, requiring prompt action, the director, or the director’s
designee, may order that the building, structure, or property, or a portion thereof, be
immediately: (a) Vacated, barricaded, boarded up or otherwise secured against use or
occupancy by all persons except as permitted by the order, and thereafter kept vacant . . .”
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F. WHEREAS, as the Emergency Services Director, the City Manager also has the authority
to “[e]xecute all of his or her ordinary powers as a City officer, all of the special powers
conferred upon him or her by this chapter or by resolution adopted pursuant thereto, all
powers conferred upon him or her by any statute, agreement approved by the City
Council, or by any other lawful authority, and in conformity with Section 38791 of the
Government Code, to exercise complete authority over the City and to exercise all police
power vested in the City by the Constitution and general laws.” SCMC 2.20.040(5).

G. WHEREAS, in addition to emergency COVID-related authority, the City has general
authority to promptly abate public nuisances and prevent the reoccurrence of nuisance
conditions, especially on City-owned and/or City-operated property. See, for example,
SCMC §§ 4.16.030, 4.01.010(16), California Constitution, Article XI § 7, and Cal. Penal
Code § § 370, 372.

H. WHEREAS, on March 19, 2020, 1 issued Executive Order No. 2020-01, which directed
City staff to abate a large, unsanctioned encampment near the Post Office. I issued this
order due to significant public nuisance conditions observed at this location. I also
believed that the presence of a large encampment at this location presented a serious
COVID-19 related public health concern — to both the encampment occupants and to the
public who might visit the Post Office. I believed that this area could have easily become
a COVID-19 hot-spot, if unsanctioned encampments were permitted to remain in place.
Historically, and in this instance in March of 2020, encampments in this area have been
associated with the presence of Food Not Bombs’ nearby food distribution operations.

[ WHEREAS, on March 24, 2020, I issued Executive Order No. 2020-02, directing City
staff to vacate the City’s Clock Tower area. Iissued this order because Food Not
Bombs’ food distribution operations in this area had been the site of large, consistent
public gatherings, and individuals in this area refrained from engaging in social-
distancing. I believed that these large, consistent gatherings of people and the lack of
social-distancing presented an unreasonable risk of COVID-19 transmission to our
community.

J.  WHEREAS, after Food Not Bombs left the Clock Tower, they moved briefly to the
Benchlands within San Lorenzo Park. Ultimately, Food Not Bombs deemed the
Benchlands site to be unsuitable, and they moved into City Parking Lot No. 27, a City-
operated parking lot at the corner of Laurel St. and Front St.. After Food Not Bombs
moved to Lot 27, over time, City Parking Lot No. 27 and the adjacent levee area began
experiencing significant COVID-risks and public nuisance conditions related to the
presence of unsanctioned encampments. Specifically, staff and community members
observed congregations of 50-100 people in close proximity to each other, dozens of
people not wearing face coverings/masks, the sharing of food/cigarettes and other
smoking devices, and a lack of appropriate food handling protocols, including a lack of
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sneeze guards and shade structures. Additionally, staff and the public observed
significant refuse build-up, rodents, human waste, hypodermic syringes, fires, and other
ignition sources/flammable liquids. On top of this, the levee’s nearby bike path became
blocked with encampments, and bicyclists and pedestrians were unable to use the path.

K. WHEREAS, on September 25, 2020, [ issued Executive Order No. 2020-20, which
directed City staff to abate nuisance conditions at City Parking Lot No. 27. In response
to the City’s enforcement action, Food Not Bombs and an associated group that refers to
itself as the Santa Cruz Homeless Union COVID-19 Relief Center have relocated their
operations to the City’s Clock Tower area, which has traditionally been a site for First
Amendment activities.

L. WHEREAS, based on the City’s consistent observations and experiences with Food Not
Bombs and the related group Santa Cruz Homeless Union COVID-19 Relief Center, it
appears to be certain that unsanctioned encampments, a lack of social distancing, large
gatherings of people, and severe nuisance conditions will follow these groups - to the
Clock Tower-Post Office-Scope Park area. These conditions are foreseeable, and they
would present a significant public health risk to the Santa Cruz community. Given the
seriousness of the COVID-19 pandemic, I believe that prompt action on these issues is
critical.

M. WHEREAS, to reduce the spread of COVID-19, because of the virus’ propensity to
spread person-to-person and especially in light of the current belief that COVID-19 may
be spread via “airborne transmission”, County, State, and Federal public health officials
have provided public health guidance that individuals should: (1) avoid large
congregations, (2) stay at least 6-feet away from individuals who reside in a different
household, and (3) wear a face covering at all times when physical distancing is not
possible. Food Not Bombs, the Santa Cruz Homeless Union COVID-19 Relief Center,
and/or the individuals who reside in encampments near these operations have
demonstrated a consistent unwillingness to abide by these guidelines.

N. WHEREAS, the purpose of this Executive Order is to protect public health, safety, and
welfare by preventing the reoccurrence of nuisance conditions and unreasonable COVID-
19 transmission risks near Food Not Bombs’ and the related group Santa Cruz Homeless
Union COVID-19 Relief Center’s operations.

O. WHEREAS, this Executive Order is partially necessary due to the Council’s 2019, post
Martin v. Boise, suspension of enforcement of provisions within Santa Cruz Municipal
Code Chapter 6.36.
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NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority
provided to me as Emergency Services Director under the Santa Cruz Municipal Code, and in
particular SCMC Chapter 2.20, and also pursuant to SCMC Chapter 4, California Constitution,
Article XI §7, Cal. Penal Code § § 370, 372, hereby issue the following Order, to become
effective immediately.

IT IS HEREBY ORDERED THAT:

L.

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-22

The recitals above are hereby incorporated by reference.

City staff shall have the discretion to erect temporary fencing or other physical barriers at
or near the City Clock Tower, Post Office, and Scope Park to prevent the reoccurrence of
nuisance conditions and COVID-19 transmission risk. Fencing may be removed at the
discretion of appropriate City staff.

. At the City’s Clock Tower, Post Office, Scope Park, and the adjacent sidewalk areas

identified within the attached Exhibit A to this Executive Order, it shall be unlawful to
erect, configure, construct, maintain, or store an encampment (including, but not limited
to tents, huts, temporary shelters, and unpermitted shelters, sleeping bags, bedrolls,
blankets, sheets, pillows, luggage, kitchen utensils, cookware, and cooking equipment).

Any person who violates Paragraph 3 of this Executive Order is guilty of a misdemeanor
under Santa Cruz Municipal Code 2.20.110(1). However, before citing and/or arresting
an individual experiencing homelessness for a violation of this chapter, appropriate City
staff shall provide the person with information about legal shelter options and may, but
shall not be required, to transport the person to an available shelter location. Appropriate
City staff shall give the person a warning and an opportunity to relocate before the City
issues a citation and/or effectuates an arrest.

The establishment of an encampment in violation of this Executive Order is declared to
be a public nuisance, and appropriate City staff is authorized and empowered to remove
any such encampment after providing reasonable notice. What length of time is
reasonable will depend on the size of the encampment, the presence of any urgent
circumstances (including, but not limited to, increased fire risk, obstructing or interfering
with the flow of pedestrian or vehicular traffic, and blocking access to a parking lot of a
building), and the abilities of the person who maintains the encampment, if known to the
City.

a. For attended encampments, unless urgent circumstances exist, at least 2-hours

notice shall be given before the City removes property found to be in violation of
this Executive Order.

Page 15 of 63



b. For unattended encampments, unless urgent circumstances exist, at least 24-hours

notice shall be given before the City removes property found to be in violation of
this Executive Order.

For both attended and unattended encampments, a written warning with the
following content shall be provided:

“PERSONS IN THIS AREA MUST VACATE AND REMOVE ALL
BELONGINGS ON OR BEFORE: [insert reasonable date and time to
vacate]

THE CITY WILL CLEAN THIS SITE ON OR AFTER THE TIME AND
DATE SPECIFIED ABOVE.

UNACCOMPANIED ITEMS ARE SUBJECT TO REMOVAL AND
MAY BE DISCARDED OR DESTROYED.

YOU MAY CALL [insert appropriate City staff phone number] WITH
QUESTIONS OR CONCERNS.”

6. Personal property which poses an imminent threat to public health or safety, is
contraband, is evidence of a crime, is obstructing or interfering with the flow of
pedestrian or vehicular traffic, and/or is blocking access to a parking lot of a building
shall not be subject to the above described notice requirements and may be promptly
removed by appropriate City staff and stored or destroyed, in accordance with the law
and generally accepted law enforcement procedures.

7. If items remain at an encampment site after the relevant notice period has expired, prior
to discarding items in the encampment, appropriate City staff shall make a good faith
attempt to identify and remove personal effects from the encampment. Any personal
effects identified by City personnel shall not be discarded. For purposes of this section,
“Personal Effects” means personal property consisting of the following items.

a.

o po o

ID/Social Security cards

Medications, medical devices, eyeglasses

Photos/Photo Albums

Tax/medical records

Reasonably usable, not soiled, non-verminous items believed to have an estimated
individual fair market value of over $50.00, such as jewelry, clean
purses/backpacks/briefcases, clean suitcases, clean tents, phones, radios &
electronics, tools, stoves & generators, and functional bicycles (although bicycle
parts shall not be considered Personal Effects).

8. At the time of removal of any Personal Effects in the encampment, City personnel shall
conspicuously post a dated notice (either at the exact location from which the Personal
Effects were removed or at another nearby location) with the following information.
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A list of Personal Effects removed;

A telephone number for information on retrieving Personal Effects;
An address where the personal effects are temporarily stored;

That Personal Effects will be stored for 90 days.

oo

9. Personal Effects that remain unclaimed after 90 days may be discarded, recycled,
dedicated for public use, or given to a nonprofit agency for charitable use.

10. If any subsection, sentence, clause, or phrase of this Executive Order is for any reason
held to be invalid or unconstitutional by a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Executive Order.

This Order is not intended to, and does not, create any additional rights or benefits,
substantive or procedural, enforceable at law or in equity, against the City of Santa Cruz, its
departments, officer, or employees.

IT IS SO ORDERED, on October X, 2020

a4

Martin Bernal
City Manager / Emergency Services Director

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-22

Page 17 of 63



o . 7// estricted Area 1 inch = 100 feet
ExhibitA Zam

0 25 50 100 Feet
D 100" Buffer, No Camping Allowed

| A
Aerial Dated June 2016

AL e

<~

Scope]|
Park /8 s

LN R

MISSIONST.




/
\

/

\
Vi

¢CITY O0F
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COVID-19 Emergency Declaration — City of Santa Cruz Executive Order No. 2020-23
(Addressing COVID-19 Transmission Risk and Nuisance Issues Arising from
Unsanctioned Encampments at and Near City Parking Lot 23, City Parking Lot 27, and
City Parking Lot 17 in Downtown Santa Cruz)

A. WHEREAS, in light of the current COVID-19 pandemic, on March 10, 2020, the Santa
Cruz City Council declared a local health emergency re: Coronavirus (COVID-19) by
way of Resolution No. NS-29,640. On April 28, 2020, June 23, 2020, August 11, 2020,
and on September 22, 2020, the Santa Cruz City Council extended its declaration of a
local health emergency by way of Resolution Nos. NS-29,653, NS-29,677, NS-29,695,
and NS-29,714.

B. The County of Santa Cruz is currently experiencing an outbreak of COVID-19 which has
been deemed a global health pandemic by the World Health Organization.

C. As oftoday’s date, the County of Santa Cruz has reported 2,618 total known cases of
COVID-19 within the County, which includes 215 active known cases, 2,383 recovered
known cases, and, tragically, 20 deaths.

D. WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager
serves as the Emergency Services Director. In the event of an emergency declaration, as
the Emergency Services Director, the City Manager has the authority to take various
actions in the City’s interest, including making and issuing “rules and regulations on
matters reasonably related to the protection of life and property as affected by such
emergency” (SCMC § 2.20.040(1)) and requiring “emergency services of any city officer
or employee”[.] (SCMC§ 2.20.040(3)).

E. WHEREAS, the Emergency Services Director has the authority to conduct a summary
nuisance abatement under SCMC § 2.20.070, which provides “[w]henever, in the
judgment of the director of emergency services, or of the director’s designee, it appears
that a public nuisance exists in, on, or near any . . . property, constituting an immediate
threat to public health or safety, requiring prompt action, the director, or the director’s
designee, may order that the building, structure, or property, or a portion thereof, be
immediately: (a) Vacated, barricaded, boarded up or otherwise secured against use or
occupancy by all persons except as permitted by the order, and thereafter kept vacant . . .”
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F. WHEREAS, as the Emergency Services Director, the City Manager also has the authority
to “[e]xecute all of his or her ordinary powers as a City officer, all of the special powers
conferred upon him or her by this chapter or by resolution adopted pursuant thereto, all
powers conferred upon him or her by any statute, agreement approved by the City
Council, or by any other lawful authority, and in conformity with Section 38791 of the
Government Code, to exercise complete authority over the City and to exercise all police
power vested in the City by the Constitution and general laws.” SCMC 2.20.040(5).

G. WHEREAS, in addition to emergency COVID-related authority, the City has general
authority to promptly abate public nuisances and prevent the reoccurrence of nuisance
conditions, especially on City-owned and/or City-operated property. See, for example,
SCMC §§ 4.16.030, 4.01.010(16), California Constitution, Article XI § 7, and Cal. Penal
Code § § 370, 372.

H. WHEREAS, on March 19, 2020, T issued Executive Order No. 2020-01, which directed
City staff to abate a large, unsanctioned encampment near the Post Office. I issued this
order due to significant public nuisance conditions observed at this location. I also
believed that the presence of a large encampment at this location presented a serious
COVID-19 related public health concern — to both the encampment occupants and to the
public who might visit the Post Office. I believed that this area could have easily become
a COVID-19 hot-spot, if unsanctioned encampments were permitted to remain in place.
Historically, and in this instance in March of 2020, encampments in this area have been
associated with the presence of Food Not Bombs’ nearby food distribution operations.

I.  WHEREAS, on March 24, 2020, I issued Executive Order No. 2020-02, directing City
staff to vacate the City’s Clock Tower area. I issued this order because Food Not
Bombs’ food distribution operations in this area had been the site of large, consistent
public gatherings, and individuals in this area refrained from engaging in social-
distancing. I believed that these large, consistent gatherings of people and the lack of
social-distancing presented an unreasonable risk of COVID-19 transmission to our
community.

J.  WHEREAS, after Food Not Bombs left the Clock Tower, they moved briefly to the
Benchlands within San Lorenzo Park. Ultimately, Food Not Bombs deemed the
Benchlands site to be unsuitable, and they moved into City Parking Lot No. 27, a City-
operated parking lot at the corner of Laurel St. and Front St.. After Food Not Bombs
moved to Lot 27, over time, City Parking Lot No. 27 and the adjacent levee area began
experiencing significant COVID-risks and public nuisance conditions related to the
presence of unsanctioned encampments. Specifically, staff and community members
observed congregations of 50—-100 people in close proximity to each other, dozens of
people not wearing face coverings/masks, the sharing of food/cigarettes and other
smoking devices, and a lack of appropriate food handling protocols, including a lack of
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sneeze guards and shade structures. Additionally, staff and the public observed
significant refuse build-up, rodents, human waste, hypodermic syringes, fires, and other
ignition sources/flammable liquids. On top of this, the levee’s nearby bike path became
blocked with encampments, and bicyclists and pedestrians were unable to use the path.

K. WHEREAS, on September 25, 2020, I issued Executive Order No. 2020-20, which
directed City staff to abate nuisance conditions at City Parking Lot No. 27. In response
to the City’s enforcement action, Food Not Bombs and an associated group that refers to
itself as the Santa Cruz Homeless Union COVID-19 Relief Center briefly relocated their
operations to the City’s Clock Tower area.

L. WHEREAS, around the same time the City abated nuisance conditions at Lot 27, the City
offered to let Food Not Bombs temporarily use space within the nearby City Parking Lot
No. 23, for the purposes of charitable food distribution. On or around October 4, 2020,
Food Not Bombs and Santa Cruz Homeless Union COVID-19 Relief Center relocated
into part of City Parking Lot No. 23.

M. WHEREAS, based on the City’s consistent observations and experiences with Food Not
Bombs and the related group Santa Cruz Homeless Union COVID-19 Relief Center, it
appears to be certain that unsanctioned encampments, a lack of social distancing, large
gatherings of people, and severe nuisance conditions will follow these groups - to areas
at and near City Parking Lot No. 23, including the adjacent Lots 27 and 17. These
conditions are foreseeable, and they would present a significant public health risk to the
Santa Cruz community. Given the seriousness of the COVID-19 pandemic, I believe that
prompt action on these issues is critical.

N. WHEREAS, the City has collaborated with the Association of Faith Communities
(“AFC”) to use City Lot No. 17 as a safe sleeping and shelter-in-place location for certain
individuals and families experiencing homelessness who are enrolled in AFC’s
“SafeSpaces” program. Unsanctioned encampments at and near Lot 17 negatively impact
these individuals’ and families’ abilities to safely and peacefully “shelter in place” during
the COVID-19 pandemic.

O. WHEREAS, to reduce the spread of COVID-19, because of the virus’ propensity to
spread person-to-person and especially in light of the current belief that COVID-19 may
be spread via “airborne transmission”, County, State, and Federal public health officials
have provided public health guidance that individuals should: (1) avoid large
congregations, (2) stay at least 6-feet away from individuals who reside in a different
household, and (3) wear a face covering at all times when physical distancing is not
possible. Food Not Bombs, the Santa Cruz Homeless Union COVID-19 Relief Center,
and/or the individuals who reside in encampments near these operations have
demonstrated a consistent unwillingness to abide by these guidelines.
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P. WHEREAS, the purpose of this Executive Order is to protect public health, safety, and
welfare by preventing the reoccurrence of nuisance conditions and unreasonable COVID-
19 transmission risks near Food Not Bombs’ and the related group Santa Cruz Homeless
Union COVID-19 Relief Center’s operations.

Q. WHEREAS, this Executive Order is partially necessary due to the Council’s 2019, post

Martin v. Boise, suspension of enforcement of provisions within Santa Cruz Municipal
Code Chapter 6.36.

NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority
provided to me as Emergency Services Director under the Santa Cruz Municipal Code, and in
particular SCMC Chapter 2.20, and also pursuant to SCMC Chapter 4, California Constitution,
Article X1 §7, Cal. Penal Code § § 370, 372, hereby issue the following Order, to become
effective immediately.

IT IS HEREBY ORDERED THAT:
1. The recitals above are hereby incorporated by reference.

2. City staff within the City Manager’s office shall have the discretion to cause temporary
fencing or other physical barriers to be erected at or near the City Parking Lot No. 23,
City Parking Lot 27, and/or City Parking Lot 17, if fencing is deemed appropriate to
prevent the reoccurrence of nuisance conditions and/or COVID-19 transmission risk.
Fencing may be removed at the discretion of appropriate City staff.

3. Within City Parking Lot No. 23, City Parking Lot No. 27, City Parking Lot No. 17, and
the additional adjacent areas identified within the attached Exhibit A to this Executive
Order, it shall be unlawful to erect, configure, construct, maintain, or store an
encampment (including, but not limited to tents, huts, temporary shelters, and
unpermitted shelters, sleeping bags, bedrolls, blankets, sheets, pillows, luggage, kitchen
utensils, cookware, and cooking equipment). This prohibition is generally not intended
to apply to participants in the AFC SafeSpaces program, and this Executive Order shall
not be interpreted in any way that would prohibit individuals and families from
participating in AFC’s SafeSpaces program within any City parking lot.

4. Any person who violates Paragraph 3 of this Executive Order is guilty of a misdemeanor
under Santa Cruz Municipal Code 2.20.110(1). However, before citing and/or arresting
an individual experiencing homelessness for a violation of this chapter, appropriate City
staff shall provide the person with information about legal shelter options. Appropriate
City staff shall give the person a warning and an opportunity to relocate before the City
issues a citation and/or effectuates an arrest.
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5. The establishment of an encampment in violation of this Executive Order is declared to
be a public nuisance, and appropriate City staff is authorized and empowered to remove
any such encampment after providing reasonable notice. What length of time is
reasonable will depend on the size of the encampment, the presence of any urgent
circumstances (including, but not limited to, increased fire risk, obstructing or interfering
with the flow of pedestrian or vehicular traffic, and blocking access to a parking lot of a
building), and the abilities of the person who maintains the encampment, if known to the
City.

a. For attended encampments, unless urgent circumstances exist, at least 2-hours
notice shall be given before the City removes property found to be in violation of
this Executive Order.

b. For unattended encampments, unless urgent circumstances exist, at least 24-hours
notice shall be given before the City removes property found to be in violation of
this Executive Order.

c. For both attended and unattended encampments, a written warning with the
following content shall be provided:

“PERSONS IN THIS AREA MUST VACATE AND REMOVE ALL
BELONGINGS ON OR BEFORE: [insert reasonable date and time to
vacate]

THE CITY WILL CLEAN THIS SITE ON OR AFTER THE TIME AND
DATE SPECIFIED ABOVE.

UNACCOMPANIED ITEMS ARE SUBJECT TO REMOVAL AND
MAY BE DISCARDED OR DESTROYED.

YOU MAY CALL [insert appropriate City staff phone number] WITH
QUESTIONS OR CONCERNS.”

6. Personal property which poses an imminent threat to public health or safety, is
contraband, is evidence of a crime, is obstructing or interfering with the flow of
pedestrian or vehicular traffic, and/or is blocking access to a parking lot of a building
shall not be subject to the above described notice requirements and may be promptly
removed by appropriate City staff and stored or destroyed, in accordance with the law
and generally accepted law enforcement procedures.

7. If items remain at an encampment site after the relevant notice period has expired, prior
to discarding items in the encampment, appropriate City staff shall make a good faith
attempt to identify and remove Personal Effects from the encampment. Any Personal
Effects identified by City personnel shall not be discarded. For purposes of this section,
“Personal Effects” means personal property consisting of the following items.
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ID/Social Security cards

Medications, medical devices, eyeglasses

Photos/Photo Albums

Tax/medical records

Reasonably usable, not soiled, non-verminous items believed to have an estimated
individual fair market value of over $50.00, such as jewelry, clean
purses/backpacks/briefcases, clean suitcases, clean tents, phones, radios &
electronics, tools, stoves & generators, and functional bicycles (although bicycle
parts shall not be considered Personal Effects).

©apo o

8. At the time of removal of any Personal Effects in the encampment, City personnel shall
conspicuously post a dated notice (either at the exact location from which the Personal
Effects were removed or at another nearby location) with the following information.

a. A list of Personal Effects removed;

b. A telephone number for information on retrieving Personal Effects;
c. An address where the personal effects are temporarily stored;

d. That Personal Effects will be stored for 90 days.

9. Personal Effects that remain unclaimed after 90 days may be discarded, recycled,
dedicated for public use, or given to a nonprofit agency for charitable use.

10. If any subsection, sentence, clause, or phrase of this Executive Order is for any reason
held to be invalid or unconstitutional by a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Executive Order.

This Order is not intended to, and does not, create any additional rights or benefits,
substantive or procedural, enforceable at law or in equity, against the City of Santa Cruz, its
departments, officer, or employees.

IT IS SO ORDERED, on October 14, 2020

Martin Bernal
City Manager / Emergency Services Director
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Rosemary Balsley

From:
Sent:
To:
Subject:

Hil

Meghan Brandt <meg.c.brandt@gmail.com>
Monday, October 26, 2020 12:40 PM

City Council

Item 9 on the agenda

| am born and raised in Santa Cruz and | am writing to encourage you vote against Item 9 on the Consent
Agenda at the Tuesday, October 27, 2020, City Council Meeting.

Food Not Bombs does necessary and good work for the community, and they are doing desperately needed
work. More than 100 people a day are depending on FNB for food, clothing, books and masks.

| urge to you vote to support the community, and to support people over property.

Thanks,
Emris Brandt
Zip code: 95062
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Rosemary Balsley

From: WildernessWoman <wildernesswoman@gmail.com>
Sent: Monday, October 26, 2020 1:15 PM

To: City Council

Subject: October 27 City Council Meeting Item 9

I am writing to encourage you to vote against Item 9 on the Consent Agenda on Tuesday, October 27, 2020,
City Council Meeting. I support Food Not Bombs and their continued work to share food, clothing, books, and
masks at the corner of Laurel and Front Streets. They are providing desperately needed support for the
community.

Thanks for your consideration

Sincerely,

Shannon Long of St. Louis, Missouri

P.S. because of the Santa Cruz Food Not Bombs, my friend and I were able to find our friend who had been
missing for a month. Please let them do what needs to be done. Thank You!
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Rosemary Balsley

From: Judy Pisano <judypisano@yahoo.com>

Sent: Monday, October 26, 2020 1:20 PM

To: City Council

Subject: Food Not Bombs at Laurel and Front - Item 9 Consent Agenda

Dear City Council Members.\,

| am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday, October 27,
2020, City Council Meeting.

| support Food Not Bombs and their continued work to share food, clothing, books and masks at the
corner of Laurel and Front Streets.

They are providing desperately needed support for the community.

Thanks for your consideration.
Sincerely,

Judith Pisano

190 Walnut Avenue
Santa Cruz 95060
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Rosemary Balsley

From: Ringler <sring@cruzio.com>

Sent: Monday, October 26, 2020 1:32 PM
To: City Council

Subject: No on item 9

Dear City Councilpeople,

I am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday,
October 27, 2020, City Council Meeting. I support Food Not Bombs and their continued work to
share food, clothing, books and masks at the corner of Laurel and Front Streets. They are
providing desperately needed support for the community.

Thanks for your consideration.

Sincerely,

Sarah Ringler
357 Park Way
SC 95062
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Rosemary Balsley

From: David Furnish <defurnish@gmail.com>
Sent: Monday, October 26, 2020 1:46 PM
To: City Council

Cc: keith@foodnotbombs.net

Subject: Consent Agenda Iltem 9

Good day -

As a long time Santa Cruz resident I would like to state my opposition to the proposed actions stated in the
referenced Consent Agenda. The problems that our unhoused neighbors are facing, and the tertiary issues facing
the entire downtown neighborhood, are in no way addressed by forcing those trying to serve our neighbors to
continually relocate within the area. This is wasteful, harmful to our unhoused and serves no good purpose to
the downtown business community.

The Council and the City Manager have been acting as if they ignore the housing crisis (which some of their
constituents benefit from, while numerous others are economically destroyed), that the problem will go away.
This is not a problem that will mystically disappear, but one that requires intelligence along with empathy.

Closing locations (FNB, Benchlands etc.) is not doing anything to truly address the problem, but is instead
simply putting window dressing on failed policy. And bringing in the State and Federal representatives, telling
them all that is needed is more money.... Money that is spent ONLY to benefit downtown businesses does not
get to the root cause of the problem. As noted above - empathy and intelligence are far more important than $$
in this effort. Please vote AGAINST Item 9 on the Consent Agenda.

Thanks you -

David E. Furnish
Santa Cruz, CA
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Rosemary Balsley

From:
Sent:
To:
Subject:

Hello,

Owen Thomas <owenthomas601@gmail.com>
Monday, October 26, 2020 2:01 PM

City Council

Vote NO on Item 9

My name is Owen and I'm a resident of Santa Cruz.

I am writing to encourage you to vote against Item 9 on the Consent Agenda
at the Tuesday, October 27, 2020, City Council Meeting. I support Food
Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration.

Sincerely,

Owen Thomas
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Rosemary Balsley

From: Peter Gelblum <pbgelblum@gmail.com>

Sent: Monday, October 26, 2020 2:47 PM

To: City Council; Justin Cummings; Martine Watkins; Cynthia Mathews; Donna Meyers;
Sandy Brown; Katherine Beiers; Renee Golder

Subject: Consent agenda Item #9 - oppose

Please vote NO on Consent Agenda Item # 9. In addition to the Executive Orders (200-20-23) being
unnecessary and harmful to the most vulnerable residents of the City, all four Executive Orders are illegal. All
four constitute "summary nuisance abatements," which means they are issued in the extraordinary process of
not requiring a Court to review the evidence and approve the Orders. For the legal authority to take this
extraordinary action, all of the Orders rely entirely on SMC 2.20.070. However, that ordinance was enacted in
the aftermath of the 1989 earthquake, and its plain language establishes that it applies only to damaged
buildings, not outside spaces that are the subjects of these Orders. I know you are all extremely busy, but
please perform your duty to read the material carefully and act independently, and not simply accept and
rubber-stamp what staff puts in front of you. The City Manager has been acting unlawfully and in excess of his
powers since the Council declared an emergency. It is time to look at this with fresh eyes. If you oppose
Consent Agenda Item #9, the City will still be able to abate anything it believes is a nuisance, but it will have
to get a judge to agree that the circumstances warrant the declaration of a nuisance and the ensuing remedies.

Thank you for your consideration,
Peter Gelblum
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Rosemary Balsley

From: Batya Kagan <lchaim@jps.net>

Sent: Monday, October 26, 2020 3:58 PM

To: City Council

Subject: RE: Food Not Bombs, Item 9 on consent agenda

Dear Members of the City Council,

I am writing to ask that, at the very least, you move to take item 9 off the Consent Agenda as it is important
for us, as a community, to hear what problems are occurring with Food Not Bombs and to possibly come up
with viable solutions.

| have been volunteering with them for a while now and see how many people are so grateful for hot food, for
clothes, for the caring that is shown them. | see many people picking up any trash. I’'m not sure what all the
issues are, but instead of moving this valuable service around, is there any way the community can be of
assistance?

Thank you for considering this.

Batya Kagan
Santa Cruz, CA
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Rosemary Balsley

From: Randa Solick <rsolick@gmail.com>
Sent: Monday, October 26, 2020 4:35 PM
To: City Council

Subject: Food Not Bombs

Please let Food Not Bombs continue to do the vital work that they are willing to do. Stop harassing them, give
them not only a place to safely distribute food but all the support you can muster. Thank you. Randa Solick,
Aptos
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Rosemary Balsley

From: Joy Binah <joybinah@gmail.com>
Sent: Monday, October 26, 2020 5:51 PM
To: City Council

Subject: Support for Food not Bombs!!

I am writing to encourage you to vote against Item 9 on the Consent Agenda
at the Tuesday, October 27, 2020, City Council Meeting. I support Food
Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration.

Sincerely

Joy Binah

4051 Branciforte Drive

Santa Cruz, Ca 96065

"May all be fed, may all be healed, and may all be loved."
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Rosemary Balsley

From: Peter Kinoy <peterkinoy@gmail.com>
Sent: Monday, October 26, 2020 6:47 PM
To: City Council

Subject: Food Not Bombs

Dear City Council Members,
I am writing you as a member of the Poor People's Campaign and the National Union of the Homeless. And

also as a concerned citizen.

| am writing to encourage you vote against ltem 9 on the Consent Agenda at the Tuesday, October 27, 2020, City Council
Meeting. | support Food Not Bombs and their continued work to share food, clothing, books and masks at the corner of Laurel
and Front Streets. They are providing desperately needed support for the community.

Thanks for your consideration.

Peter Kinoy
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Rosemary Balsley

From: anestasoul@cruzio.com

Sent: Monday, October 26, 2020 6:54 PM
To: City Council

Subject: Santa Cruz City Council

I am writing to encourage you vote against Item 9 on the Consent Agenda
at the Tuesday, October 27, 2020, City Council Meeting. I support Food
Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration.

Sincerely,

Laura Sutherland

Santa Cruz, Ca.
USA
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Rosemary Balsley

From: Esther Frances <sarasvatiesther@gmail.com>
Sent: Monday, October 26, 2020 7:43 PM

To: City Council

Subject: Vote against item 9

I am writing to encourage you vote against Item 9 on the Consent Agenda
at the Tuesday, October 27, 2020, City Council Meeting. I support Food
Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration.

Sincerely,

Esther Frances
Soquel, CA
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Rosemary Balsley

From: Sophie Haber <hsophie.2013@gmail.com>
Sent: Monday, October 26, 2020 7:57 PM

To: City Council

Subject: Item 9 Consent Agenda

I am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday, October 27, 2020,
City Council Meeting. I support Food Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing desperately needed support for the
community.

Thanks for your consideration.

-Sophie
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Rosemary Balsley

From: SL Benz <slbenzy@gmail.com>
Sent: Monday, October 26, 2020 8:14 PM
To: City Council

Subject: Tomorrow's meeting Item 9

| am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday, October 27 City
Council Meeting. | support Food Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing desperately needed support for the
community.

Thanks for your consideration.

Sincerely,
Lauren Benz
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Rosemary Balsley

From: Robert Norse <rnorse3@hotmail.com>

Sent: Monday, October 26, 2020 8:23 PM

To: HUFF yahoo groups

Cc: City Council

Subject: Say No to the City Manager's Attack on Homeless Encampments and Food Not

Bombs--2 PM Wednesday October 27th at City Hall Courtyard--NO on Agenda Item #
9

THE THREAT OF FURTHER ACTION AGAINST THOSE
OUTSIDE & GROUPS THAT SUPPORT THEM

The city is threatening to evict Food Not Bombs from its sharing location
for the fourth time during this pandemic even though more than 100
people a day are depending on us for food, clothing, books and masks.
They are suggesting that it will be illegal for us to share in any public
location and plan to fence off each of these areas.

Tuesday, October 27, 2020, at 2 PM Santa Cruz City Hall - 809 Center
Street, Santa Cruz. The vote is scheduled for that time or soon thereafter.

The City Council meeting will, as usual, be held behind closed doors in
spite of the availability of the Civic Auditorium for safe use.

For information on how to call in your opposition, go to
https://ecm.cityofsantacruz.com/OnBaseAgendaOnline/Meetings/ViewM
eeting?id=1533&doctype=1

If you wish a fuller discussion of the 4 City Manager Decrees up for
rubberstamping by the City Council, when it comes your time to speak,
request the City Council remove item #9 from the Consent Agenda for a
staff report and more extensive discussion. Mention that Councilmember
Sandy Brown is often respectful of the public's right to speak more fully
on Consent Agenda items and hope she will do so again on this one.

1
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For more coverage of this issue and to make your own comments, go to
https://www.indybay.org/newsitems/2020/10/26/18837897.php,
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Rosemary Balsley

From:
Sent:
To:

Subject:

Hi All--

Ivy <ivy.mcbridem@gmail.com>

Monday, October 26, 2020 8:37 PM

Sandy Brown; Justin Cummings; City Council; Cynthia Mathews; Donna Meyers;
Katherine Beiers; Martin Bernal; Martine Watkins; Renee Golder

Consent Agenda Iltem 9

I know it's probably too late for this, but I want to request that item 9 on the Consent Agenda be moved to the
regular agenda so that the public can comment on this. It is getting really exhausting watching the City Manager
(with approval from the council) move Food Not Bombs from one parking lot/public space to another. They
need to have somewhere to do their jobs. If you are serious about being compassionate and proactive about the
issue of homelessness in our community, I can't for the life of me understand why you can't support FNB. Find
them a place where they can feed people safely. It's not hard. In fact, it would probably be a lot easier than
continuing to shoo them from vacant lot to vacant lot. This is embarrassing to watch. Please fix it!

Sincerely,
Ivy Munnerlyn
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Rosemary Balsley

From: Christy Brandt <christybrandt2@gmail.com>
Sent: Monday, October 26, 2020 9:09 PM

To: City Council

Subject: Please support food not bombs

Dear City Council,

| am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday, October 27, 2020,
City Council Meeting. | support Food Not Bombs and their continued work to share food, clothing, books and
masks. They are providing desperately needed support for the community.

Thanks for your consideration.

Sincerely,

Christy Brandt
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Rosemary Balsley

From: Graham Edwards <grahamhedwards92@gmail.com>
Sent: Monday, October 26, 2020 9:10 PM

To: City Council

Subject: Please Vote Against Item 9

To Whom It May Concern,

I am writing to urge that you vote against Item 9 on the Consent Agenda at the Tuesday, October 27, 2020,
City Council Meeting.

I wholeheartedly support Food Not Bombs and their ongoing work to share food, clothing, books and masks at

the corner of Laurel and Front Streets. They are providing desperately needed support for the community. I live
only a few blocks from the corner of Laurel and Front Streets, and have seen for myself how the work of Food

Not Bombs is vital to the wellbeing of Santa Cruz.

To support Item 9 would be to attack a vital community resource and in so doing, inflict harm on our
community. I urge that you vote against item 9 and let Santa Cruz be a kinder, more beautiful place, in which
people support one another.

Thank you for your time and consideration,
Graham Edwards

119 Clay St. #9
Santa Cruz, CA
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Rosemary Balsley

From: Maria Solis Kennedy <mariasoliskennedy@gmail.com>
Sent: Monday, October 26, 2020 9:14 PM

To: City Council

Subject: Vote against Item 9 at the 10/27 meeting

Dear City Council Members:

| am writing to urge you to vote against Item 9 on the Consent Agenda tomorrow at the Tuesday,
October 27 City Council Meeting.

| support Food Not Bombs and their vital continued work to share food, clothing, books and masks
at the corner of Laurel and Front. This support is clearly desperately needed by the community. As
a resident of the lower Ocean street area who regularly commutes up Laurel and passes by Food
Not Bombs, | support their continued operation at this site or at the Clocktower.

Community members offering other community members assistance is beautiful and something that
the city of Santa Cruz should celebrate rather than seek to curtail. As a local resident | appreciate
the work and physical presence of Food Not Bombs in my neighborhood and | am watching closely
to see how the city council proceeds.

Thank you for your consideration,

Maria Solis Kennedy
119 Clay Street, Santa Cruz
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Rosemary Balsley

From: Daphne <daphnemmw@gmail.com>
Sent: Monday, October 26, 2020 9:50 PM
To: City Council

Subject: Vote Against Item 9

Hello,

| am a current resident of downtown Santa Cruz, California. | would like you to consider voting against Item on
the Consent Agenda in the upcoming City Council Meeting tomorrow, October 27th.

| live across the river from downtown and on a daily basis witness the support and resources that others in the
community receive from organizations such as Food Not Bombs. To continue to displace the organization with
these regulations further harms those who are most vulnerable among us. Please consider the livelihood of
those persons who are in need, as we are all human.

Sincerely,
Daphne White
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Rosemary Balsley

From: Jane Doyle <jpdoyle228@gmail.com>
Sent: Monday, October 26, 2020 10:45 PM

To: City Council

Subject: Item 9, Consent Agenda, October 27, 2020

October 25, 2020
Dear City Council Members, City Manager Bernal and Administrative Staff.

I am a city resident who falls into the high risk category for Covid-19 due to age and an underlying medical condition. I am also a fortunate resident with a warm dry place to
sleep, a kitchen where I can prepare cooked food and a comfortable place to eat it. Until a few years ago I took all that for granted. No longer. My blessings are obvious as I see
what the unhoused and very low income experience every day.

A couple of years ago I had a conversation with someone waiting for a meal from Food Not Bombs. It was obvious that this was a lifeline for him. Since then I have returned a
few times to talk with recipients. I learned that the food is prepared in a licensed kitchen. I’ve watched volunteers set up, serve and clean-up thoroughly. As that
person told me at my first conversation, Food Not Bombs is essential for a portion of our citizens whom no one else serves.

Please do not let your personal feelings about Food Not Bombs, the people who organize and sustain it and even personal feelings against some of the
unhoused allow you to remove this vital resource. Not only is minimizing hunger important to overall well being, regular access to good quality food is
crucial for keeping immune systems strong. The fresh and cooked food provided daily by Food Not Bombs is an extremely important component of our
public health system. Also important is a location with a hard surface equally accessible to those who can walk, those in wheelchairs and anyone who is
unstable on a slippery, or uneven surface.

I urge you not to harass Food Not Bombs by forcing them to move frequently, by punishing them for the actions of people over whom they have no
authority or worse yet, by shutting them down altogether.

Please put yourselves in the shoes of those who rely on Food Not Bombs and find a way to keep this significant service available for everyone who relies on
it. Be cognizant of the good things you personally have, such as refrigeration and cooking facilities, and please don’t remove from others the few blessings
they have such as the cooked food provided by Food Not Bombs. The heartlessness of a removal action, if you take it, will be a permanent part of your
legacy.

Sincerely, Jane Doyle
228 Peyton St.
Santa Cruz, CA 95060
ipdoyle228(@gmail.com
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Rosemary Balsley

From: Megan Butler <thewomanmeg@gmail.com>
Sent: Monday, October 26, 2020 11:33 PM

To: City Council

Subject: Support Food not Bombs

I am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday, October 27, 2020,
City Council Meeting. I support Food Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing desperately needed support for the
community.

Thanks for your consideration.

Sincerely

Megan Butler

Boulder Creek resident (95006)
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Rosemary Balsley

From: Shauna Gunderson <gunderson.s1@gmail.com>
Sent: Tuesday, October 27, 2020 7:12 AM

To: City Council

Subject: Food Not Bombs

I am writing to encourage you vote against Item 9 on the Consent Agenda
at the Tuesday, October 27, 2020, City Council Meeting. I support Food
Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration.

Sincerely

Shauna Gunderson
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Rosemary Balsley

From: Samantha Infeld <samantha.infeld@gmail.com>
Sent: Tuesday, October 27, 2020 7:42 AM

To: City Council

Subject: Item 9

I am writing to encourage you to vote against Item 9 on the Consent Agenda
at the Tuesday, October 27, 2020, City Council Meeting. I support Food
Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration.

Sincerely,

Samantha Infeld

Granite Ridge, Santa Cruz

Sow a thought, and you reap an act; Sow an act, and you reap a habit;
Sow a habit, and you reap a character; Sow a character, and you reap a destiny.
- Charles Reader
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Rosemary Balsley

From: Sage Christensen <hartofsage@gmail.com>
Sent: Tuesday, October 27, 2020 9:43 AM

To: City Council

Subject: Item 9!

I am writing to encourage you vote against Item 9 on the Consent Agenda
at the Tuesday, October 27, 2020, City Council Meeting. I support Food
Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration.

Sincerely,

Sage Christensen

Santa Cruz County California
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Rosemary Balsley

From: Mary Lutz <mlutz404@gmail.com>
Sent: Tuesday, October 27, 2020 9:20 AM
To: City Council

Subject: Item. 9 VOTE NO

| urge you to vote NO to the item 9 -- Consent Agenda at the Tuesday, October 27, 2020, City Council Meeting. | support Food
Not Bombs and their continued work to share food, clothing, books and masks at the corner of Laurel and Front Streets. They
are providing desperately needed support for the community.

Thanks for your consideration.

Sincerely

Mary E Lutz, PhD MPH

New York City
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Rosemary Balsley

From: Marion Vittitow <marionv@cruzio.com>
Sent: Tuesday, October 27, 2020 10:16 AM
To: City Council

Subject: Vote against Item 9

| am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday, October 27, 2020,
City Council Meeting. | support Food Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing desperately needed support for the
community.

Thanks for your consideration.

Sincerely, Marion Vittitow
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Rosemary Balsley

From: Fred Mindlin <fmindlin@gmail.com>

Sent: Tuesday, October 27, 2020 10:19 AM

To: City Council

Subject: Please vote against Item 9 on the Consent Agenda

Honorable Councilmembers,

[ am writing to encourage you to vote against Item 9 on the Consent
Agenda at the Tuesday, October 27, 2020, City Council Meeting. I support
Food Not Bombs and their continued work to share food, clothing, books
and masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration. I live in Watsonville, Santa Cruz County,
regularly shop and work in Santa Cruz City, and I hope the City will find
ways to support Food Not Bombs in their important work.

Sincerely, Fred Mindlin

37 years as a resident in Santa Cruz County
Fred Mindlin
String Stories|Digital Stories

Teaching Artist: Core Connected Learning
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Rosemary Balsley

From: Kerry Skemp <kerry.skemp@gmail.com>
Sent: Tuesday, October 27, 2020 10:25 AM
To: City Council

Subject: Food Not Bombs

Hello,

I am writing to encourage you to vote against Item 9 on the Consent Agenda at the Tuesday, October 27, 2020,
City Council Meeting. I support Food Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing desperately needed support for the
community.

If this program is modified or not allowed to continue, the city needs to step up and provide the food and
sanitation support that people in the community need.

Thanks,

Kerry
95060
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Rosemary Balsley

From:
Sent:
To:

Subject:

Michael Pavich <michaelpavich831@gmail.com>

Tuesday, October 27, 2020 10:34 AM

City Council; Sandy Brown; Katherine Beiers; Renee Golder; Donna Meyers; Martine
Watkins; Justin Cummings

Item 9

| am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday, October 27, 2020, City
Council Meeting. | support Food Not Bombs and their continued work to share food, clothing, books and masks at
the corner of Laurel and Front Streets. They are providing desperately needed support for the community.

Thanks for your consideration.

Sincerely,
Michael
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Rosemary Balsley

From: Marcia Heath <marcia2435@gmail.com>
Sent: Tuesday, October 27, 2020 10:37 AM

To: City Council

Subject: Do not evict Food Not Bombs

PLEASE, vote against item 9 on the Consent Agenda of today's meeting.
Food Not Bombs is doing essential work for people who will otherwise
not receive the services they need. They share food, clothing, books, and
masks and provide desperately needed support to those in need.

Thank you for your consideration of this request.

Marcia Heath
2435 Felt St. #50
Santa Cruz, CA 95062

"May we all be emboldened by our connections to each other, to our deepest truths, and to our
visions for a more just world!" Ilana Lerner, JVP
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Rosemary Balsley

From: Jasmeet & Ned Dhaliwal-Richards <teamdhaliwalrichards@gmail.com>
Sent: Tuesday, October 27, 2020 10:54 AM

To: City Council

Subject: Please vote against item 9

Dear SC City Council,

We are writing to encourage you to vote against Item 9 on the Consent Agenda today, Tuesday, October 27,
2020, at the City Council Meeting. The reason for this is that we support Food Not Bombs and their continued
work to share food, clothing, books and masks with people experiencing food insecurity and homelessness. This
COVID-quarantine time is difficult for so many people, and so we implore you to support Food Not Bombs in
their efforts at this time, and in the future. There are many young, enthusiastic people (like ourselves) who have
found meaning through volunteering with and supporting Food Not Bombs, particularly in being able to help
those in need at this time. SC Food Not Bombs, and their numerous volunteers and supporters throughout the
city, are providing desperately needed support for our community.

Thank you for your time and consideration,
~Jasmeet K. Dhaliwal, PhD & Edward L. Richards, PhD
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Rosemary Balsley

From: Maureen Smith <smithmaureen88@yahoo.com>
Sent: Tuesday, October 27, 2020 11:25 AM

To: City Council

Subject: No on Consent Agenda ltem 9

We are writing to encourage you vote against Item 9 on the Consent Agenda
at the Tuesday, October 27, 2020, City Council Meeting. We support Food
Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing
desperately needed support for the community.

Thanks for your consideration.

Sincerely,

Michael and Maureen Smith
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Rosemary Balsley

From: Molly Williams <molly.stewart.williams@gmail.com>
Sent: Tuesday, October 27, 2020 11:42 AM

To: City Council

Subject: Vote Against Item 9

| am writing to encourage you vote against Item 9 on the Consent Agenda at the Tuesday, October 27, 2020,
City Council Meeting. | support Food Not Bombs and their continued work to share food, clothing, books and
masks at the corner of Laurel and Front Streets. They are providing desperately needed support for the
community.

Thanks for your consideration.

Sincerely,
Molly Williams
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Rosemary Balsley

From: Tal Kamran <talkamran@gmail.com>
Sent: Tuesday, October 27, 2020 11:44 AM
To: City Council

Subject: Please vote against Item 9 TODAY 10/27

PLEASE stop attacking Food Not Bombs and the community members they feed. We are STILL IN A
PANDEMIC. It is worse than ever. More people are without shelter than ever. WHAT ARE YOU DOING?
Shutting down essential services like Food Not Bombs because they look bad is evil. Using Covid-19 as a false
excuse to take away safe essential services is evil. Item 9 in the Consent Agenda does not provide any
alternatives, it just continues to criminalize homelessness. Consider not starving and displacing people today.
Thank you.

Continually disappointed,
Tal Kamran
Santa Cruz Resident
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Rosemary Balsley

From: Tané Tachyon <tachyon@tachyonlabs.com>

Sent: Tuesday, October 27, 2020 11:57 AM

To: City Council

Subject: Strongly urge you to vote against item 9 on today's meeting's Consent Agenda

I'm writing to strongly urge you to vote against Item 9 on today's meeting's Consent Agenda. Food and
housing insecurity were big problems in Santa Cruz even before the COVID-19 pandemic and the CZU Lightning
Complex wildfires hit, and now they continue to get worse and worse and bigger and bigger -- in times like this
it's more important than ever to support Food Not Bombs and the crucial work they do to provide food,
clothing, and masks to some of the most vulnerable members of our community. Please do whatever you can
to support Food Not Bombs and their important work, and to prevent city employees from harassing them.

Sincerely,

Tané Tachyon
139 Heath St.
Santa Cruz, CA 95060

Tané Tachyon (she/her) = http://linkedin.com/in/tanetachyon/

http://EmojiCatsWordGuess.com — fast, friendly, and fun word-guessing and language-learning Android app.
Meow is the purrfect time — free and ad free!

http://KittyTodo.com — cute cat-themed Android app that makes it fun and easy to remember things,
manage your time, and get things done — free and ad-free!
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f‘—:_-.. City Council
SANTA CRUZ AGENDA REPORT
DATE: 10/15/2020
AGENDA OF: 10/27/2020

DEPARTMENT: City Attorney/City Manager

SUBJECT: Resolution Extending Emergency Declaration in Connection with the CZU
August Lightning Complex Fire, Ratifying Executive Order Issued
Pursuant Thereto (CA/CM)

RECOMMENDATION: Resolution declaring the existence of a State of Emergency in
connection with the CZU August Lightning Complex Fire, confirming the proclamation of same
dated August 21, 2020 by the Director of Emergency Services, and ratifying Executive Order
2020-19 issued pursuant thereto.

BACKGROUND: The CZU August Lightning Complex Fire that began on August 15, 2020,
has caused unprecedented damage and destruction in areas of Santa Cruz and San Mateo
Counties immediately north of the City of Santa Cruz, and currently constitutes a severe threat to
portions of the City and vital City-owned infrastructure in areas of unincorporated Santa Cruz
County.

DISCUSSION: Chapter 2.20 of the City of Santa Cruz Municipal Code, at Section 2.20.030,
empowers the Director of Emergency Services to proclaim the existence or threatened existence
of a local emergency when the City is affected or likely to be affected by a public calamity or
disaster, subject to confirmation by the City Council at the “earliest practicable time.” During
the existence of such emergency, the Director of Emergency Services is also authorized,
pursuant to Section 2.20.040(1), “[m]ake and issue rules and regulations on matters reasonably
related to the protection of life and property as affected by such emergency,” also subject to
confirmation by the City Council “at the earliest practicable time.”

In view of the facts and circumstances described above, and in the findings supporting the
attached resolution, on Friday, August 21, 2020, the City Manager declared the existence of a
local emergency in the City of Santa Cruz. Also, on Friday, August 21, the City Manager, in
close consultation with the Fire Chief, Chief of Police, Parks and Recreation Director, Director
of Human Resources and City Attorney, issued Executive Order No. 2020-17 — Closing All Off-
Trail Open Space Areas within Pogonip and Sycamore Grove. At its August 25, 2020 regular
meeting the City Council ratified the emergency declaration by Resolution No. NS-29,704, and
the Executive Orders issued pursuant thereto.

In implementing the emergency declaration, and in close consultation with the Police and Fire
Departments, other City Departments and the City Attorney’s Office, the City Manager, as
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Emergency Services Manager, has issued the following Executive Orders pursuant to his
authority under Section 2.20.020 of the City’s Emergency Preparedness Ordinance:

» CZU August Lightning Complex Fire Emergency Declaration — Executive Order no. 2020-19
(Authorizing Longer-Term Hotel Stays)

The attached resolution, if adopted by the City Council, would extend the emergency declaration
related to the CZU August Lightning Complex Fire emergency by an additional 60 days, and
ratify the aforementioned Executive Order.

FISCAL IMPACT: Actions taken by the City during a declared are potentially recoverable
from Cal OES and FEMA.

Submitted By: Approved By:

Tony Condotti Martin Bernal

City Attorney City Manager
ATTACHMENTS:

1. RESOLUTION.DOCX
2. EXECUTIVE ORDER 2020-19.PDF
3. EXECUTIVE ORDER 2020-17.PDF
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RESOLUTION NO. NS-XX, XXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ EXTENDING
A LOCAL EMERGENCY DECLARATION IN CONNECTION WITH THE CZU AUGUST
LIGHTNING COMPLEX FIRE AND RATIFYING EXECUTIVE ORDER NO. 2020-19
AUTHORIZING LONGER-TERM HOTEL STAYS

WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager
serves as the Emergency Services Director, and empowers the Director of Emergency Services to
proclaim the existence or threatened existence of a local emergency when the City is affected or
likely to be affected by a public calamity or disaster; and

WHEREAS, in the event of an emergency declaration, as the Emergency Services Director,
the City Manager has the authority to take various actions in the City’s interest, including making
and issuing “rules and regulations on matters reasonably related to the protection of life and
property as affected by such emergency” subject to ratification by the City Council “at the earliest
practicable time.” (SCMC § 2.20.040); and

WHEREAS, the wildfires known as the CZU August Lightning Complex Fire that began
on August 15, 2020 have destroyed structures and threatened numerous residences and acres of
valuable wildland and watershed resulting in evacuations and displacement of residents, road
closures, areas of isolation, damage to property and utility systems and damage to critical
infrastructure and endangered species within unincorporated areas of Northern Santa Cruz County,
and currently constitute an imminent threat to portions of the City, as well as vital City
infrastructure located outside of City boundaries; and

WHEREAS, while the wildfires are contained, as of this date, they have charred tens of
thousands of acres in the Counties of Santa Cruz and San Mateo, damaged or destroyed over 900
residences and buildings, and will displace hundreds of residents for several months, if no
permanently, many of whom are seeking shelter in the City of Santa Cruz; and

WHEREAS, the San Lorenzo River watershed contains significant portions of the area
damaged by the wildfires, leaving hillsides bare and prone to erosion and landslides during the
coming winter rainy season, and thereby threatening water quality and treatability of the
community’s primary source of drinking water; and

WHEREAS, efforts to assist the affected population and restore the burned area and/or
recover from the effects of the wildfire damage, involve assets from Santa Cruz County, City of
Santa Cruz, other local governments in Santa Cruz County, and other local governments within
California, as well as California State and federal fire and law enforcement assets, the American
Red Cross and other volunteer organizations; and

WHEREAS, pursuant to his authority as Emergency Services Director, on August, 21,
2020, the City Manager declared the existence of a local emergency in light of the foregoing; and
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RESOLUTION NO. NS-XX, XXX

WHEREAS, at its August 25, 2020 regular meeting the City Council declared a local
emergency, and ratified Executive Order No. 2020-17 — Closing All Off-Trail Open Space Areas
within Pogonip and Sycamore Grove, by Resolution No. NS-29,704; and

WHEREAS, although the CZU Lightning Complex fire has been contained, areas of open
space, including Pogonip and Sycamore Grove remain in a an extremely dry and fire prone
condition, making the risk of wildfire caused by campfires associated with illegal encampments
particularly grave; and

WHEREAS, based on the foregoing, the City’s emergency response to the CZU Lightning
Complex fire will likely be ongoing for several months, and at least through the winter rainy season
due to the erosion and mudslide dangers noted above; and

WHEREAS, pursuant to his authority as Emergency Services Director, the City Manager
has issued the following executive orders relating to the CZU Lightning Complex Fire emergency:

e No. 2020-19 (Authorizing Longer-Term Hotel Stays).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
(City Council) as follows:

A. That the City Council hereby declares that the local health emergency declaration
adopted at its August 25, 2020 regular meeting by Resolution No. NS-29,704 shall be
extended an additional sixty (60) days from its adoption pursuant to California
Government Code Section 8630, et seq., by this Resolution; and

B. That, all previously ratified Executive Orders issued pursuant to the Resolution No. NS-
29,704 shall remain in force and effect for the duration the emergency, unless sooner
rescinded by subsequent City Council action; and

C. The City Council does hereby ratify and confirm the Emergency Service Director’s
Executive Order No. 2020-19 (Authorizing Longer-Term Hotel Stays).

PASSED AND ADOPTED this 27% day of October, 2020 by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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SANTA CRUZ

CZU August Lightning Complex Fire
Emergency Declaration — City of Santa Cruz Executive Order No. 2020-19
(Authorizing Longer-Term Hotel Stays)

A. Wildfires known as the CZU August Lightening Complex Fires (“Fires”) began August
15, 2020. These Fires have destroyed structures and threatened numerous residences and
acres, resulting in the evacuation and displacement of residents, road closures and
damage to property and utility systems.

B. WHEREAS, on August 19, 2020, the Director of Emergency Services for the County of
Santa Cruz issued a Proclamation of Existence of a Local Emergency in response to the
Fires. And on August 21, 2020, the Director of Emergency Services for the City of Santa
Cruz issued a Proclamation of Existence of a Local Emergency in response to the Fires.

C. WHEREAS, thousands of people have been evacuated from their homes as a result of the
Fires and have relocated to hotels and other forms of short-term lodging within the City.
Many first responders and other representatives from government organizations have
relocated to the County to fight the Fires and assist with recovery efforts for those
impacted by the Fires. It it is anticipated these evacuees and first responders may need to
stay in short-term lodging locations for longer than 30 days.

D. WHEREAS, many hotels, motels, and other short-term lodging businesses and
developments such as vacation rentals, hosted rentals, and time-share complexes are
prevented, either through zoning regulations or use permitted restrictions, from renting
rooms to individuals for longer than 30 days at a time.

E. WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager
serves as the Emergency Services Director. In the event of an emergency declaration, as
the Emergency Services Director, the City Manager has the authority to take various
actions in the City’s interest, including making and issuing “rules and regulations on
matters reasonably related to the protection of life and property as affected by such
emergency” (SCMC § 2.20.040(1)) and requiring “emergency services of any city officer
or employee”[.] (SCMC§ 2.20.040(3)).

F. WHEREAS, as the Emergency Services Director, the City Manager also has the authority
to “[e]xecute all of his or her ordinary powers as a City officer, all of the special powers

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-19 1
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conferred upon him or her by this chapter or by resolution adopted pursuant thereto, all
powers conferred upon him or her by any statute, agreement approved by the City
Council, or by any other lawful authority, and in conformity with Section 38791 of the
Government Code, to exercise complete authority over the City and to exercise all police
power vested in the City by the Constitution and general laws.” SCMC 2.20.040(5).

G. WHEREAS, lifting the 30 day length-of-stay limitations for individuals evacuated or
displaced due to the Fires, or working for a government entity in a first-responder or
assistance capacity will ensure these individuals are not further displaced or hindered in
further recovery efforts due to length-of-stay limitations.

NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority
provided to me as Emergency Services Director under the Santa Cruz Municipal Code, and in
particular Santa Cruz Municipal Code Chapter 2.20, hereby issue the following Order, to become
effective immediately.

IT IS HEREBY ORDERED THAT:
1. The recitals above are hereby incorporated by reference.

2. All length-of-stay limitations, including the 30 day limitation, for hotels, motels, and
other short-term lodging businesses and developments such as vacation rentals, hosted
rentals, and time-share complexes, are suspended until December 31, 2020 when
providing lodging for individuals able to provide proof that they are: (1) evacuees
displaced by the Fires; or (2) employees of a government entity who are staying in the
County to respond to the Fires or assist with recovery efforts.

3. The above referenced short-term lodging businesses must verify that occupants staying
for longer than 30 days are either an evacuee or employee of government entity assisting
with Fire or Fire recovery efforts. Verification may consist of, but shall not be limited to,
providing the address for the person evacuated, or a confirmation letter from the
government entity employer verifying the purpose of the stay. Such verifications shall be
retained by the short-term lodging business for audit purposes.

4. Any person or entities who violates any of the provisions of this Executive Order is
subject to citation and/or abatement pursuant to any applicable law, including Chapter
2.20 and Title 4 of the Santa Cruz Municipal Code.
This Order is not intended to, and does not, create any rights or benefits, substantive or

procedural, enforceable at law or in equity, against the City of Santa Cruz, its departments,
officer, or employees.

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-19 2
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IT IS SO ORDERED, on September 22, 2020.

Gt L

Martin Bernal
City Manager / Emergency Services Director

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-19
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A.

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-17

cCI1ITY o F

SANTACR

COVID-19 / CZU August Lightning Complex Fire
Emergency Declaration — City of Santa Cruz Executive Order No. 2020-17
(Closing All Off-Trail Open Space Areas within Pogonip and Sycamore Grove)

WHEREAS, in light of the current COVID-19 pandemic, the Santa Cruz City Council
declared a local health emergency re: Coronavirus (COVID-19) by Resolution No. NS-
29,640 on March 10, 2020. On April 28, 2020, June 23, 2020, and on August 11, 2020,
the Santa Cruz City Council extended that declaration of a local health emergency, by
way of Resolution Nos. NS-29,653, NS-29,677 and NS-29,695. The County of Santa
Cruz is currently experiencing an outbreak of COVID-19 which has been deemed a
global health pandemic by the World Health Organization.

WHEREAS, beginning on August 14, 2020, an Extreme Heat Event struck California and
surrounding Western states, causing record-breaking temperatures and Red Flag
Warnings throughout California. This weather event resulted in widespread lightning
strikes, sparking fires throughout the state.

WHEREAS, on August 18, 2020, the California Governor issued a Proclamation of a
State of Emergency in California due to the hundreds of fires actively burning during
recent extreme weather conditions and the Extreme Heat Event throughout California.

WHEREAS, on August 19, 2020, the Director of Emergency Services for the County of
Santa Cruz issued a Proclamation of Existence of a Local Emergency in response to the
CZU August Lightning Complex Fire.

WHEREAS, as of August 21, 2020, a majority of Northern Santa Cruz County is under
mandatory evacuation orders.

WHEREAS, as of August 21, 2020 the CZU August Lightening Complex Fire has
burned 50,000 acres and is 0% contained.

WHEREAS, the City is aware that encampments of unsheltered individuals reside in off-
trail areas of the Pogonip and Sycamore Grove. Many of these areas are already closed
to the public per SCMC section 13.04.020, and it is believed that nuisance conditions are
present, including waste accumulation, the presence of vectors, and additional fire
hazards.
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H. WHEREAS, the Pogonip and Sycamore Grove are wooded open spaces that pose an
extreme fire risk during existing dry conditions.

I. WHEREAS, given these conditions, the Santa Cruz Fire Chief has indicated a need to
ensure all closed areas within the Pogonip and Sycamore Grove are clear and free of any
persons and encampments to ensure the Santa Cruz City Fire Department is able to
prepare for and prevent fire hazards within City limits. Additionally, if this action is
delayed, it would be extremely dangerous for first responders to attempt to evacuate these
areas and try to find encampments to save human lives.

J. WHEREAS, individuals in need of shelter are advised to seek shelter with friends or
family or call 1-866-272-2237. Individuals can call 211 for updates regarding evacuation
options. Updates will also be provided via twitter @sccounty.

K. WHEREAS, multiple evacuation centers have been established and even more may open
in the coming days. An interactive evacuation center map can be found here:
http://www.santacruzcounty.us/FireShelters.aspx. For help in English and Spanish, visit
www.santacruzcounty.us/FireResources.aspx.

L. WHEREAS, additional shelter capacity has been added to the region, and, in the coming
days, County outreach workers plan to visit the off-trail areas of the Pogonip and
Sycamore Grove and provide shelter referrals to individuals who reside in encampments.

M. WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager
serves as the Emergency Services Director. In the event of an emergency declaration, as
the Emergency Services Director, the City Manager has the authority to take various
actions in the City’s interest, including making and issuing “rules and regulations on
matters reasonably related to the protection of life and property as affected by such
emergency” (SCMC § 2.20.040(1)) and requiring “emergency services of any city officer
or employee”[.] (SCMC§ 2.20.040(3)).

N. WHEREAS, as the Emergency Services Director, the City Manager also has the authority
to “[e]xecute all of his or her ordinary powers as a City officer, all of the special powers
conferred upon him or her by this chapter or by resolution adopted pursuant thereto, all
powers conferred upon him or her by any statute, agreement approved by the City
Council, or by any other lawful authority, and in conformity with Section 38791 of the
Government Code, to exercise complete authority over the City and to exercise all police
power vested in the City by the Constitution and general laws.” SCMC 2.20.040(5).

NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority
provided to me as Emergency Services Director under the Santa Cruz Municipal Code, and in

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-17 2
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particular Santa Cruz Municipal Code Chapter 2.20, hereby issue the following Order, to become
effective immediately.

IT IS HEREBY ORDERED THAT:
1. The recitals above are hereby incorporated by reference.

2. All off-trail areas within the Pogonip and Sycamore Grove are closed, and they will be
strictly enforced as closed to all persons on Monday, August 24, 2020. Individuals
residing in encampments in these areas have been directed to promptly vacate the area,
both verbally and through written materials. If safe to do so, City staff shall return on
Monday, August 24, 2020 to enforce this order and assure that all persons in these areas
have evacuated.

3. For the time being and until further notice, recreational trails within these parks are open
to the public, although the City advises that, due to poor air quality, individuals should
stay indoors when possible.

4. Appropriate City employees are authorized to implement this order and issue any
necessary guidance or rules consistent with this order.

5. Any person who violates any of the provisions of this Executive Order is subject to
citation and/or abatement pursuant to any applicable law, including Penal Code section
372, along with Chapter 2.20, 6.96, 13.04, Title 4 of the Santa Cruz Municipal Code.

This Order is not intended to, and does not, create any rights or benefits, substantive or

procedural, enforceable at law or in equity, against the City of Santa Cruz, its departments,
officer, or employees.

IT IS SO ORDERED, on August 21, 2020

2 7 ] i F 4 i

Z
Martin Bernal
City Manager / Emergency Services Director

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-17 3
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MINUTES ARE UNOFFICIAL UNTIL APPROVED BY COUNCIL

City of Santa Cruz
809 Center Street
Santa Cruz, California 95060
MINUTES OF A CITY COUNCIL SPECIAL MEETING
October 8, 2020
6:00 PM
Mayor Cummings opened the City Council Closed Session at 6:00 p.m. in a public

meeting via Zoom, for the purpose of announcing the agenda, and receiving public
testimony.

Roll Call

Present: Councilmembers Beiers (via Zoom), Mathews (via Zoom), Brown (via
Zoom), Golder (via Zoom), Watkins (arrived at 6:07 p.m. via Zoom);
Vice Mayor Meyers (via Zoom); Mayor Cummings (via Zoom).

Absent: None.

Staff: City Manager M. Bernal (via Zoom), Assistant City Manager L. Schmidt

(via Zoom), City Attorney T. Condotti (via Zoom), Finance Director K.
Krause (via Zoom), Director of Public Works M. Dettle (via Zoom),
Human Resources Director L. Murphy (via Zoom), Director of
Information Technology K. Morgan (via Zoom), Fire Chief J. Hajduk (via
Zoom), Director of Planning and Community Development L. Butler (via
Zoom), Director of Parks and Recreation T. Elliot (via Zoom), Director
of Economic Development B. Lipscomb (via Zoom), Principal
Management Analyst S. DeLeon (via Zoom), Recreation Superintendent
R. Kaufman (via Zoom), Deputy City Clerk Administrator J. Wood, City
Clerk Administrator B. Bush (via Zoom).

General Business

1. Fiscal Year 2021 Revised Budget Adoption (FN)

Councilmember Mathews announced she will recuse herself from any
discussion regarding the Park Rangers, due to familial relation.

City Manager M. Bernal, Finance Director K. Krause, and Assistant City
Manager L. Schmidt gave a presentation and responded to Councilmember
questions.

General Business (continued)
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October 8, 2020 CITY COUNCIL MINUTES 5366

1. Fiscal Year 2021 Revised Budget Adoption (FN) (continued)

Director of Planning and Community Development L. Butler responded to
Councilmember questions.

Director of Public Works M. Dettle responded to Councilmember questions.

Director of Economic Development B. Lipscomb responded to Councilmember
questions.

Principal Management Analyst S. DelLeon responded to Councilmember
questions.

Fire Chief J. Hajduk responded to Councilmember questions.
Chief of Police A. Mills responded to Councilmember questions.

Director of Parks and Recreation T. Elliot responded to Councilmember
questions.

Mayor Cummings opened the public comment period. The following people
spoke.

SPEAKING VIA TELECONFERENCE:
Elise Casby
Ann Simonton
Sara Scofield
Olivia Martinez
Adam Novak
Caitlin Biliske
Charmaine Bueno DeVivo
Anna Henderson
Kimberly Johnson
James Hadden
Candace Brown
Emily Miles
Garrett Philipp
Scott Graham

Mayor Cummings closed the public comment period.

Councilmember Watkins requested to pull the Police and City Manager’s
budgets further discussion.

Page 2 of 6



October 8, 2020 CITY COUNCIL MINUTES 5367

General Business (continued)

1.

Fiscal Year 2021 Revised Budget Adoption (FN) (continued)

Councilmember Golder requested to pull the Parks and Recreation budget for
further discussion.

MOTION: Councilmember Watkins moved, seconded by Mayor Cummings,
to:

e Adopt Resolution No. NS-29,719 adopting the revised Fiscal Year (FY) 2021
Budget for Economic Development, Finance, Fire, Human Resources,
Information Technology, Planning and Community Development, and
Public Works as proposed.

e Adopt Resolution No. NS-29,720 amending the Classification and
Compensation Plans for FY 2021 by implementing the Budget/Position
changes in several departments.

ACTION: The motion carried unanimously with the following vote.

AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

MOTION: Councilmember Brown moved, seconded by Mayor Cummings, to
adopt the City Manager’s proposed budget with the addition of $20,000 for
the City-County Task Force on UCSC Expansion Advocate position, and include
the Community Programs CORE funding of $87,975.

FRIENDLY AMENDMENT: Councilmember Mathews requested to add specific
direction to utilize CARES Act funding to backfill the expenses to the greatest
extent possible and within program parameters, when the funds are
available. Councilmember Brown accepted.
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October 8, 2020 CITY COUNCIL MINUTES 5368

General Business (continued)

1.

Fiscal Year 2021 Revised Budget Adoption (FN) (continued)

ACTION: The motion carried unanimously with the following vote.

AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

Recreation Superintendent R. Kaufman responded to Councilmember
questions.

MOTION: Vice Mayor Meyers moved, seconded by Councilmember
Mathews, to:

e Adopt the Parks and Recreation proposed budget, retaining $10,000 of the
proposed cut of $26,946 for the Surf Museum in order to maintain limited
hours as allowed under COVID-19, and

e Direct staff to work with community non-profit partners for additional
funding as needed to maintain the museum with a reduced schedule
through the end of June 2021.

FRIENDLY AMENDMENT: Councilmember Mathews requested to direct staff
to work with additional volunteers on fundraising to operate the museum to
the greatest extent possible. Vice Mayor Meyers accepted.

FRIENDLY AMENDMENT: Councilmember Golder requested to direct staff to
explore retail opportunities and volunteers to maintain hours. Vice Mayor
Meyers and Councilmember Mathews accepted.

ACTION: The motion carried unanimously with the following vote.

AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

At this time, Councilmember Mathews recused herself and left the meeting.
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October 8, 2020 CITY COUNCIL MINUTES 5369

General Business (continued)

1.

Fiscal Year 2021 Revised Budget Adoption (FN) (continued)

MOTION: Councilmember Watkins moved to adopt the Police budget, with
the exception of the proposed cut of the Victim’s Advocate position.

Councilmember Watkins withdrew her motion.
Human Resources Director L. Murphy responded to Councilmember questions.

MOTION: Councilmember Beiers moved, seconded by Mayor Cummings, to
adopt the portion of the Police budget related to the elimination of twelve
Park Ranger positions and the creation of the five Community Service Officer
(CSO) positions.

FRIENDLY AMENDMENT: Councilmember Golder requested to add that a
part of the duties of a CSO would be to patrol the parks and open spaces, and
moving forward as funding becomes available, to explore the creation of Park
Rangers whose roles would be in conservation and ecological interpretation.
Councilmember Beiers and Mayor Cummings accepted.

ACTION: The motion carried with the following vote.

AYES: Councilmembers Beiers, Golder, Watkins; Vice Mayor
Meyers; Mayor Cummings.

NOES: Councilmember Brown.

ABSENT: None.

DISQUALIFIED: Councilmember Mathews.
At this time, Councilmember Mathews returned to the meeting.
MOTION: Councilmember Watkins moved, seconded by Councilmember
Golder, to adopt the remaining recommendations for the Police budget, with

the exception of the proposed cut of the Victim’s Advocate position, which
will be retained.
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October 8, 2020 CITY COUNCIL MINUTES 5370

General Business (continued)

1. Fiscal Year 2021 Revised Budget Adoption (FN) (continued)

ACTION: The motion carried unanimously with the following vote.

AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

Adjournment - The City Council adjourned at 10:22 p.m.

Respectfully Submitted:

Julia Wood, Deputy City Clerk Administrator

Attest:

Bonnie Bush, City Clerk Administrator
Approved:

Justin Cummings, Mayor
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MINUTES ARE UNOFFICIAL UNTIL APPROVED BY COUNCIL

City of Santa Cruz
809 Center Street
Santa Cruz, California 95060
MINUTES OF A CITY COUNCIL MEETING
October 13, 2020

11:00 AM

Mayor Cummings opened the City Council Closed Session at 11:00 a.m. in a public
meeting via Zoom, for the purpose of announcing the agenda, and receiving public

testimony.

Roll Call

Present:

Absent:

Staff:

Councilmembers Beiers (via Zoom), Mathews (via Zoom), Brown (via
Zoom), Golder (via Zoom), Watkins (via Zoom); Vice Mayor Meyers (via
Zoom); Mayor Cummings (via Zoom).

None.

City Manager M. Bernal (via Zoom), Assistant City Manager L. Schmidt
(via Zoom), City Attorney T. Condotti (via Zoom), Finance Director K.
Krause (via Zoom), Principal Management Analyst R. Brandon (via
Zoom), Deputy City Clerk Administrator J. Wood, City Clerk
Administrator B. Bush (via Zoom).

Public Comment

Mayor Cummings opened the public comment period at 11:01 a.m. There were no
speakers. Mayor Cummings closed the public comment period at 11:02 a.m.
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October 13, 2020 CITY COUNCIL MINUTES 5372

Closed Session

1. Conference with Legal Counsel - Existing Litigation (Government Code
§54956.9(d)(1))

1) Herman, Martin & Karen v. Jenkins, Alexis, et al.
(Santa Cruz County Superior Court Case No. 19CV03688)

2) Apartment Association of Los Angeles County, Inc. v City of Los Angeles, et
al.

(United States District Court for the Central District of California Case No. 20-
cv-05193. Request for amicus support)

At this time, the meeting was closed to the public. (See page 5378 for a report on
Closed Session.)
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October 13, 2020 CITY COUNCIL MINUTES 5373

Annual Meeting of the Board of Directors of the Industrial Development
Authority (IDA)

11:30 AM

PLEASE NOTE: City Councilmembers serve as Boardmembers for the City’s Industrial
Development Authority (IDA) and Santa Cruz Public Improvement Financing
Corporation (SCPIFC). The boards were created for the purpose of providing the City
an instrument to issue bonds. Annually, while the bonds are in existence, the
Boardmembers are legally required to hold a meeting of the IDA and SCPIFC. The
meetings are procedural and for the purpose of approving Minutes and electing new
Boardmembers.

Call to Order - at 11:31 a.m.

Roll Call

Present: Directors Beiers (via Zoom), Mathews (via Zoom), Brown (via Zoom),
Golder (via Zoom), Watkins (via Zoom); Vice Chair (via Zoom); Chair
Cummings (via Zoom).

Absent: None.

General Business

2. Election of Officers

MOTION: Director Mathews moved, seconded by Director Golder, to elect
new officers as set forth in Section 3.02 of the Industrial Development
Authority bylaws as follows:

Executive Director: City Manager M. Bernal

Chief Financial Officer: Director of Finance K. Krause
Chair: Mayor Cummings

Vice Chair: Vice Mayor Meyers

Secretary/Treasurer: City Clerk Administrator B. Bush

ACTION: The motion carried unanimously with the following vote.

AYES: Directors Beiers, Mathews, Brown, Golder, Watkins; Vice
Chair Meyers; Chair Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.
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October 13, 2020 CITY COUNCIL MINUTES 5374

General Business (continued)

3. Minutes of the October 8, 2019 Industrial Development Authority (IDA)

MOTION: Director Mathews moved, seconded by Director Golder, to
approve as submitted.

ACTION: The motion carried unanimously with the following vote.

AYES: Directors Beiers, Mathews, Brown, Golder, Watkins; Vice
Chair Meyers; Chair Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

Adjournment - The Industrial Development Authority adjourned at 11:36 a.m.
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October 13, 2020 CITY COUNCIL MINUTES 5375

Annual Meeting of the Board of Directors of the Santa Cruz Public Improvement
Financing Corporation (SCPIFC)

11:35 AM

PLEASE NOTE: City Councilmembers serve as Boardmembers for the City’s Industrial
Development Authority (IDA) and Santa Cruz Public Improvement Financing
Corporation (SCPIFC). The boards were created for the purpose of providing the City
an instrument to issue bonds. Annually, while the bonds are in existence, the
Boardmembers are legally required to hold a meeting of the IDA and SCPIFC. The
meetings are procedural and for the purpose of approving Minutes and electing new
Boardmembers.

Call to Order - at 11:36 a.m.

Roll Call

Present: Directors Beiers (via Zoom), Mathews (via Zoom), Brown (via Zoom),
Golder (via Zoom), Watkins (via Zoom); Vice President Meyers (via
Zoom); President Cummings (via Zoom).

Absent: None.

General Business
At this time, the Mayor rearranged the agenda to hear item 5 ahead of item 4.

4. Minutes of the October 8, 2019 Santa Cruz Public Improvement Finance
Corporation (SCPIFC)

President Cummings opened the public comment period. There were no
speakers. President Cummings closed the public comment period.

MOTION: Director Brown moved, seconded by Director Golder, to approve
as submitted.

ACTION: The motion carried unanimously with the following vote.

AYES: Directors Beiers, Mathews, Brown, Golder, Watkins; Vice
President Meyers; President Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.
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October 13, 2020 CITY COUNCIL MINUTES 5376

General Business (continued)

5.

Election of Officers

MOTION: Director Mathews moved, seconded by Director Golder, to elect
new officers as set forth in Section 3.02 of the Santa Cruz Public Improvement
Financing Corporation bylaws as follows:

Executive Director: City Manager M. Bernal

Chief Financial Officer: Director of Finance K. Krause
President: Mayor Cummings

Vice President: Vice Mayor Meyers
Secretary/Treasurer: City Clerk Administrator B. Bush

ACTION: The motion carried unanimously with the following vote.

AYES: Directors Beiers, Mathews, Brown, Golder, Watkins; Vice
President Meyers; President Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

Adjournment - The Santa Cruz Public Improvement Financing Corporation adjourned
at 11:40 a.m.
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October 13, 2020 CITY COUNCIL MINUTES 5377

City of Santa Cruz
809 Center Street
Santa Cruz, California 95060

MINUTES OF A CITY COUNCIL MEETING
October 13, 2020

11:40 AM

Call to Order - Mayor Cummings called the meeting to order at 11:40 a.m. via Zoom.

Roll Call

Present:

Absent:

Staff:

Councilmembers Beiers (via Zoom), Mathews (via Zoom), Brown (via
Zoom), Golder (via Zoom), Watkins (via Zoom); Vice Mayor Meyers (via
Zoom); Mayor Cummings (via Zoom).

None.

City Manager M. Bernal (via Zoom), City Attorney T. Condotti (via Zoom),
Assistant City Manager L. Schmidt (via Zoom), Director of Public Works
M. Dettle (via Zoom), Finance Director K. Krause (via Zoom), Director of
Economic Development B. Lipscomb (via Zoom), Human Resources
Director L. Murphy (via Zoom), Fire Chief J. Hajduk (via Zoom), Director
of Planning and Community Development L. Butler (via Zoom), Director
of Information Technology K. Morgan (via Zoom), Director of Parks and
Recreation T. Elliot (via Zoom), Senior Planner S. Neuse (via Zoom),
Principal Planner M. VanHua (via Zoom), Senior Planner K. Donovan (via
Zoom), Senior Planner R. Bane (via Zoom), Planning Intern E. Abelar (via
Zoom), Deputy City Clerk Administrator J. Wood, City Clerk
Administrator B. Bush (via Zoom).

Presentations

6. Mayoral Proclamation Declaring the Week of October 3, 2020 as Water

Professionals Appreciation Week

Mayor Cummings read from a proclamation declaring the week of October 3,
2020 as Water Professionals Appreciation Week.
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October 13, 2020 CITY COUNCIL MINUTES 5378

Presentations (continued)

7. Mayoral Proclamation Declaring October 12, 2020 as Indigenous Peoples Day

Mayor Cummings read from a proclamation declaring October 12, 2020 as
Indigenous Peoples Day. Val Lopez, Chairman of the Amah Mutsun Tribal Band,
spoke.

8. Mayoral Proclamation Declaring September 15, 2020 - October 15, 2020 as
National Hispanic Heritage Month

Mayor Cummings read from a proclamation declaring September 15, 2020—
October 15, 2020 as National Hispanic Heritage Month. Ray Cancino, CEO of
Community Bridges, spoke.
Presiding Officer's Announcements
Statements of Disqualification - Councilmember Mathews announced she is
disqualified from item 25, as she owns property within 500ft. of the proposed
development
Additions and Deletions - None.

Oral Communications Announcement - The Mayor provided a brief announcement
about Oral Communications.

City Attorney Report on Closed Session

Conference with Legal Counsel - Existing Litigation (Government Code
§54956.9(d)(1))

1) Herman, Martin & Karen v. Jenkins, Alexis, et al.
(Santa Cruz County Superior Court Case No. 19CV03688)

2) Apartment Association of Los Angeles County, Inc. v City of Los Angeles, et
al.

(United States District Court for the Central District of California Case No. 20-
cv-05193. Request for amicus support)

Council received a status report, gave direction to the City Attorney’s office, and
took no reportable action on item 1.

Council received a status report, and voted unanimously to join the City of Chicago
and the Public Rights’ Project in the amicus brief on item 2.
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October 13, 2020 CITY COUNCIL MINUTES 5379

City Manager Report

9. The City Manager will Report and Provide Updates on the City’s Business,
COVID-19, CZU Lightning Complex Fire, and Other Events.

City Manager M. Bernal gave a presentation on the City’s status related to
COVID-19 and homelessness, and responded to Councilmember questions.

Council Meeting Calendar

10.  The City Council reviewed and did not revise the meeting calendar attached
to the agenda.

Council Memberships in City Groups and Outside Agencies

11. The Presiding Officer provided councilmembers with the opportunity to update
Council on any external Committee meetings that occurred since the last
Council meeting.

Councilmember Brown: Reported on the Area Agency on Aging (AAA).
Councilmember Mathews: Reported on Downtown Management Corporation,
City-County Taskforce for University Growth, and Santa Cruz Metropolitan
District Board (METRO).
Mayor Cummings: Reported on the Budget Subcommittee, Homelessness 2x2
Committee, Association of Monterey Bay Area Governments (AMBAG), Local
Agency Formation Commission (LAFCO), and the Rental Data Subcommittee.
Consent Agenda

Councilmember Golder pulled item 15 for further discussion.

Councilmembers Mathews, Golder, Brown, and Mayor Cummings made comments on
item 14.

Director of Parks and Recreation T. Elliot spoke regarding item 14.

Mayor Cummings opened the public comment period. The following person spoke via
teleconference:

Garrett Philipp commented on item 14.

Mayor Cummings closed the public comment period.
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October

13, 2020 CITY COUNCIL MINUTES 5380

Consent Agenda (continued)

MOTION: Councilmember Mathews moved, seconded by Councilmember Watkins,

to app

rove the remaining items on the Consent Agenda.

Councilmember Mathews made a comment on item 21.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins; Vice
Mayor Meyers; Mayor Cummings.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.

12.

13.

14.

Minutes of the September 22, 2020 City Council Meeting (CC)

Motion carried to approve as submitted.

Bay Area Urban Security Initiative Grant for a Mobile Solar Battery Electric
Vehicle and Equipment Charger - Grant Acceptance, Authorization and
Appropriation (CM)

Resolution No. NS-29,721 was adopted authorizing the City Manager to apply
for, accept, and appropriate funds from the Bay Area Urban Security Initiative
Grant for a Mobile Solar Battery Electric Vehicle and Equipment Charger.

Resolution Endorsing the Community's Effort to Update the Narrative of Mission
Plaza Park in the Mission Hill Area Historic District and Request to Consider the
Removal of the Mission Bells in the City of Santa Cruz by the Historic
Preservation Commission (CN)

Resolution No. NS-29,722 was adopted to:

e Endorse the community’s effort to update the narrative of Mission Plaza
Park in the Mission Hill Area Historic District so that a more accurate
depiction of the history of the indigenous people of the area is included.

e Direct the Historic Preservation Commission to place an item on the next
possible agenda to discuss the removal of all mission bells from the City of
Santa Cruz and provide Council with a recommendation on whether or not
to remove all bells from the City of Santa Cruz.
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October 13, 2020 CITY COUNCIL MINUTES 5381

Consent Agenda (continued)

15.

16.

17.

City Council Consideration of a Resolution in Support of the California Citizens
for Local Control (CN)

Mayor Cummings opened the public comment period. The following people
spoke.

SPEAKING VIA TELECONFERENCE:
Garret Philipp
Unidentified person
Casey Beyer

Mayor Cummings closed the public comment period.

MOTION: Councilmember Mathews moved, seconded by Vice Mayor Meyers,
to table this item for future discussion.

ACTION: The motion carried unanimously with the following vote.

AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

2020 CalHome Funding Application (ED)

Resolution No. NS-29,723 was adopted authorizing submittal of an application
to the California State Department of Housing and Community Development
for, and receipt of, CalHome Program funds and authorize the City Manager to
execute a standard agreement and any amendments thereto, as approved by
the City Attorney, and any related documents necessary to participate in the
CalHome Program.

Resolution Adopting Various Employee Groups Memoranda of Understanding

(HR)

Resolution No. NS-29,724 was adopted adopting the following employee
organizations Memoranda of Understanding: Police Officers Association; Fire
Local 1716 and Temporary Service Employees SEIU Local 521 (Unions).
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October 13, 2020 CITY COUNCIL MINUTES 5382

Consent Agenda (continued)

18.

19.

20.

21.

Office of Traffic Safety Selective Traffic Enforcement Program - Grant
Acceptance (#PT21133) (PD)

Resolution No. NS-29,725 was adopted authorizing the acceptance and
appropriation of funds from the Office of Traffic Safety for the Selective Traffic
Enforcement Program and motion to authorize the City Manager to execute the
associated grant contract and agreements in a form approved by the City
Attorney.

Caterpillar 315F Excavator Purchase for the Resource Recovery Facility - Award
Contract (PW)

Motion carried to award a contract for the purchase of Caterpillar 315F
Excavator from Peterson Tractor Co. (San Leandro, CA) in the amount of
$290,000.

Columbia Street Sewer Main and Sinkhole Repair (c401511) - Change Order and
Notice of Completion (PW)

Motion carried to accept the work of the Don Chapin Co. (Salinas, CA) as
completed, to authorize the filing of the Notice of Completion for the Columbia
Street Emergency Sewer Repair Project (c401511), and to approve a change
order for the project in the amount of $75,838.

Legal Services from Hunt Ortmann Palffy Nieves Darling & Mah, Inc. to Develop
Progressive Design Build Bidding Documents and Agreement for the Graham Hill
Water Treatment Plant Facilities Improvement Project (WT)

Motion carried authorizing the Water Department to issue a purchase order to
Hunt Ortmann Palffy Nieves Darling & Mah, Inc. for development of Progressive
Design Build bidding documents, a related agreement, and legal services for
the Graham Hill Water Treatment Plant Facilities Improvement Project in an
amount exceeding the limit of $100,000 requiring Council authorization.

End Consent Agenda
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October 13, 2020 CITY COUNCIL MINUTES 5383

Public Hearings

22.

FP20-0001: Amendments to Parking Regulations for Residential and Non-

residential Property (PL)

Senior Planner S. Neuse gave a presentation and responded to Councilmember
questions.

Director of Planning and Community Development L. Butler responded to
Councilmember questions.

Mayor Cummings opened the public comment period. The following people
spoke.

SPEAKING VIA TELECONFERENCE:
Kyle Kelley
Rick Longinotti
Candace Brown
Kelsey Hill
Jim Weller

Mayor Cummings closed the public comment period.
Principal Planner M. VanHua responded to Councilmember questions.

MOTION: Councilmember Mathews moved, seconded by Vice Mayor Meyers,
to:

e Introduce for publication Ordinance No. 2020-21 including the proposed
amendments to the Santa Cruz Municipal Code relating to parking
regulations, with the below adds to 24.12.290.2(f):

e Parking lifts or stacked parking within parking structures shall
demonstrate how individual users can effectively access vehicles.
Parking lifts and stacked parking are not permitted except within
enclosed parking structures.

e Direct staff to submit the proposed amendments to the California Coastal
Commission for review, following the second reading of the ordinance.
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October 13, 2020 CITY COUNCIL MINUTES 5384

Public Hearings (continued)

22.

23.

FP20-0001: Amendments to Parking Regulations for Residential and Non-
residential Property (PL) (continued)

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.
NOES: None.
ABSENT: None.

DISQUALIFIED:  None.

2020 Regional Early Action Planning (REAP) State Planning Grant Application
(PL)

Principal Planner M. VanHua gave a presentation and responded to
Councilmember questions.

Mayor Cummings opened the public comment period. There were no speakers.
Mayor Cummings closed the public comment period.

MOTION: Vice Mayor Meyers moved, seconded by Councilmember Brown,
to adopt Resolution No. NS-29,726 directing staff to submit an application to
the Association of Monterey Bay Area Governments for the State of California
Regional Early Action Planning Grant Program to contribute funding towards
the project to expand the boundaries of the City’s Downtown Plan.

FRIENDLY AMENDMENT: Councilmember Brown requested to add direction
to staff to return to Council at the second meeting of January, 2021, with a
progress report on downtown expansion efforts and community input
opportunities. Vice Mayor Meyers requested to amend the friendly amendment
to direct staff to return to Council prior to initiating the community outreach
component. Councilmember Brown agreed, and Vice Mayor Meyers accepted
the friendly amendment.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.
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October 13, 2020 CITY COUNCIL MINUTES 5385

Public Hearings (continued)

24,

Subdivision and Zoning Ordinance Cleanup Amendments, A20-0005 and A20-

0006 (PL)

Senior Planner K. Donovan, and Principal Planner M. VanHua gave a
presentation, and responded to Councilmember questions.

Mayor Cummings opened the public comment period. There were no speakers.
Mayor Cummings closed the public comment period.

MOTION: Councilmember Mathews moved, seconded by Councilmember
Watkins, to:

Introduce for publication Ordinance No. 2020-22 approving A20-0005 to
amend Chapters 24.04, 24.08, 24.10, 24.12, 24.16, 24.18, and 24.22 of the
Santa Cruz Municipal Code, including but not limited to amendments to
Use Permit Modifications, Design Permit Findings, Sign Permit Regulations,
and Density Bonus Regulations. The amendments in A20-0005 are also
amendments to the City's Local Coastal Program and require certification
by the California Coastal Commission.

Introduce for publication Ordinance No. 2020-23 approving A20-0006 to
amend Chapters 23.16, 23.20, 24.08, 24.10, 24.12, 24.16, and 24.22 of the
Santa Cruz Municipal Code, including but not limited to Time Extensions
for Tentative Subdivision Maps and Tentative Parcel Maps, Home
Occupation Regulations, and Relocation Assistance Regulations.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.
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October 13, 2020 CITY COUNCIL MINUTES 5386

Public Hearings (continued)

25.

101 Felix Street: CP19-0176 (APN 004-481-01) - Consideration of Resolution
Denying a Proposed General Plan Amendment/Local Coastal Plan Amendment
to Change a Land Use Designation from LM (Low-Medium Density Residential
10.1-20 DU/Acre) to M (Medium Density Residential 20.1-30 DU/Acre) and
Rezoning from RL (Multiple Residence - Low Density) to RM (Multiple Residence
- Medium Density); to Accommodate 80 New Apartment Units in an Existing
240-unit Apartment Complex (Cypress Point) (CEQA Does Not Apply to Projects
that are Denied) (Owner: Cypress Point Investors LLC/Filed 11/18/19) (PL)

At this time, Councilmember Mathews recused herself and left the meeting.

Senior Planner R. Bane gave a presentation and responded to Councilmember
questions.

City Attorney T. Condotti responded to Councilmember questions.

Mayor Cummings opened the public comment period. The following people
spoke.

SPEAKING VIA TELECONFERENCE:
Alyssa Barnes
Unidentified person
Keresha Durham
Sandra lvany
Unidentified person
Brian Raphel
Unidentified person
Alex Nereson
Unidentified Person
Judi Grunstra

Mayor Cummings closed the public comment period.

MOTION: Councilmember Brown moved, seconded by Mayor Cummings,

that the Council express sentiment that it is not in favor of this project based
on concerns regarding General Plan and zoning amendments outside of regular
procedures, the integrity of the current General Plan, and the importance of
protecting the quality of life in the surrounding neighborhood as reflected in
its previous action on August 25th, and that the Council not refer Application
CP19-0176 for the property at 101 Felix Street to the Planning Commission at
this time.
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October 13, 2020 CITY COUNCIL MINUTES 5387

Public Hearings (continued)

25. 101 Felix Street: CP19-0176 (APN 004-481-01) - Consideration of Resolution
Denying a Proposed General Plan Amendment/Local Coastal Plan Amendment
to Change a Land Use Designation from LM (Low-Medium Density Residential
10.1-20 DU/Acre) to M (Medium Density Residential 20.1-30 DU/Acre) and
Rezoning from RL (Multiple Residence - Low Density) to RM (Multiple Residence
- Medium Density); to Accommodate 80 New Apartment Units in an Existing
240-unit Apartment Complex (Cypress Point) (CEQA Does Not Apply to Projects
that are Denied) (Owner: Cypress Point Investors LLC/Filed 11/18/19) (PL)

(continued)

After discussion, Councilmember Brown changed the motion to:

That the Council express sentiment that it is not in favor of this project
based on concerns regarding the integrity of the current General Plan, and
the importance of protecting the quality of life in the surrounding
neighborhood as reflected in its previous action on August 25th, and that
the Council not refer Application CP19-0176 for the property at 101 Felix
Street to the Planning Commission at this time.

Mayor Cummings agreed.

ACTION: The motion carried with the following vote.

AYES: Councilmembers Beiers, Brown, Golder, Watkins; Vice
Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: Councilmember Mathews.

26. Amendment to Regulations of Beekeeping on Residential and Non-residential
Property (PL)

Senior Planner S. Neuse and Planning Intern E. Abelar gave a presentation and
responded to Councilmember questions.

Mayor Cummings opened the public comment period. The following person
spoke.

SPEAKING VIA TELECONFERENCE:
Donna Gardner

Mayor Cummings closed the public comment period.
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October 13, 2020 CITY COUNCIL MINUTES 5388

Public Hearings (continued)

26.

Amendment to Regulations of Beekeeping on Residential and Non-residential
Property (PL)

MOTION Vice Mayor Meyers moved, seconded by Councilmember Golder,
to introduce for publication Ordinance No. 2020-24 amendment to Santa Cruz
Municipal Code Section 24.12.650 BEES (APIARIES), with the following changes:

Chapter 24.12.650, Section 2:

Delete:
f. No hives shall be installed or maintained less than 10 feet from the
front property line.

Edit:

h. All apiaries shall be maintained and placed in a manner that
encourages bees to disperse, rather than concentrate, before
potentially encountering neighbors or other members of the public.
This requirement may be achieved by any combination-of-two-or-more
of the following strategies:

i. Positioning hive entrances in such a way that bees are
encouraged to fly across the property on which they are kept,
orienting the entrances to face the interior of the property.

iii. Placing hives behind a barrier at least six (6) feet in height
consisting of a non-penetrable structure not limited to a
fence, wall, building or dense vegetation. Fences, walls, and
vegetation used to meet this standard shall also comply with
Municipal Code Section 24.12.160, and accessory buildings
used to meet this standard shall comply with Municipal Code
Section 24.12.140.

iv. Placing hives in an elevated position, a minimum of eight (8)
feet off the ground.

FRIENDLY AMENDMENT: Councilmember Mathews requested to add the
following legislative intent to the ordinance:

The purpose of this ordinance is to encourage the environmentally beneficial
practice of beekeeping in Santa Cruz by ensuring the use of best practices,
with a focus on the safety of neighbors, beekeepers and honeybees. The
ordinance includes guidance to minimize conflicts between neighbors and the
general public while supporting healthy bee colonies.
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October 13, 2020 CITY COUNCIL MINUTES 5389

Public Hearings (continued)

26.

Amendment to Regulations of Beekeeping on Residential and Non-residential

Property (PL) (continued)

Vice Mayor Meyers and Councilmember Golder accepted the friendly

amendment.

After discussion, Vice Mayor Meyers changed her motion as follows:

To introduce for publication Ordinance No. 2020-24 amendment to Santa Cruz
Municipal Code Section 24.12.650 BEES (APIARIES), with the following changes:

Chapter 24.12.650, Section 2:

Delete:

f. No hives shall be installed or maintained less than 10 feet from the
front property line.

Edit:

h. All apiaries shall be maintained and placed in a manner that
encourages bees to disperse, rather than concentrate, before
potentially encountering neighbors or other members of the public.
This requirement may be achieved by any combination-of-two-or-more
of the following strategies:

i.

ii.
iii.

iv.

Positioning hive entrances in such a way that bees are
encouraged to fly across the property on which they are kept,
orienting the entrances to face the interior of the property.
Placing hive boxes at least ten (10) feet from property lines.
Placing hives behind a barrier at least six (6) feet in height
consisting of a non-penetrable structure not limited to a
fence, wall, building or dense vegetation. Fences, walls, and
vegetation used to meet this standard shall also comply with
Municipal Code Section 24.12.160, and accessory buildings
used to meet this standard shall comply with Municipal Code
Section 24.12.140.

Placing hives in an elevated position, a minimum of eight (8)
feet off the ground.
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October 13, 2020 CITY COUNCIL MINUTES 5390

Public Hearings (continued)

26. Amendment to Regulations of Beekeeping on Residential and Non-residential
Property (PL) (continued)

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.
NOES: None.
ABSENT: None.

DISQUALIFIED:  None.

Recess - The City Council recessed at 5:21 p.m.
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October 13, 2020 CITY COUNCIL MINUTES 5391

City Council

5:30 PM

Call to Order - Mayor Cummings called the meeting to order at 5:36 p.m. via Zoom.

Roll Call

Present:

Absent:

Staff:

Councilmembers Beiers (via Zoom), Mathews (via Zoom), Brown (via
Zoom), Golder (via Zoom), Watkins (via Zoom); Vice Mayor Meyers (via
Zoom); Mayor Cummings (via Zoom).

None.

City Manager M. Bernal (via Zoom), City Attorney T. Condotti (via Zoom),
Assistant City Manager L. Schmidt (via Zoom), Director of Parks and
Recreation T. Elliot (via Zoom), Director of Planning and Community
Development L. Butler (via Zoom), Finance Director K. Krause (via
Zoom), Fire Chief J. Hajduk (via Zoom), Parks Planner N. Downing (via
Zoom), Parks Superintendent T. Beck (via Zoom), Deputy City Clerk
Administrator J. Wood, City Clerk Administrator B. Bush (via Zoom).

Oral Communications

At 5:36 p.m. Mayor Cummings opened Oral Communications for members of the public
who wished to speak regarding items not listed on the City Council agenda.

Serg Kagno spoke regarding homelessness.

Garret Philipp spoke in opposition to the ofrenda at the Clock Tower downtown.

At 5:43 p.m. Mayor Cummings closed Oral Communications.
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October 13, 2020 CITY COUNCIL MINUTES 5392

General Business

27.

Parks Master Plan 2030 and Environmental Impact Report (PR)

Parks Superintendent T. Beck, Parks Planner N. Downing, and Director of Parks
and Recreation T. Elliot gave a presentation, and responded to Councilmember
questions.

Stephanie Strelow, Environmental Impact Consultant with Dudek, responded
to Councilmember questions.

Mayor Cummings opened the public comment period. The following people
spoke.

SPEAKING VIA TELECONFERENCE:
John Pacholski
Rick Wright
Jean Brocklebank
Matt De Young
John Golder
Gillian Greensite

Mayor Cummings closed the public comment period.

MOTION: Vice Mayor Meyers moved, seconded by Councilmember Watkins,
to

e Adopt Resolution No. NS-29,727 certifying the Final Environmental Impact
Report.

e Adopt Resolution No. NS-29,728 including Findings of Fact and a Mitigation
Monitoring and Reporting Program.

e Adopt Resolution No. NS-29,729 approving the Parks Master Plan 2030.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.

Adjournment - The City Council adjourned at 7:12 p.m.
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October 13, 2020 CITY COUNCIL MINUTES 5393

Respectfully Submitted:

Julia Wood, Deputy City Clerk Administrator

Attest:

Bonnie Bush, City Clerk Administrator
Approved:

Justin Cummings, Mayor
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f‘—:_-.. City Council
SANTA CRUZ AGENDA REPORT
DATE: 10/20/2020
AGENDA OF: 10/27/2020

DEPARTMENT: City Clerk

SUBJECT: Commission for the Prevention of Violence Against Women Appointment
(One Opening, Vice Mayor Meyers’ Nomination, with a Term Expiration
of 1/1/23) (CC)

RECOMMENDATION: Motion to approve Vice Mayor Meyers’ nomination of Dena Loijos
to the Commission for the Prevention of Violence Against Women.

BACKGROUND: Due to the resignation of Brooke Newman, Vice Mayor Meyers must submit
a new nomination.

DISCUSSION: Vice Mayor Meyers has a nomination to the Commission for the Prevention of
Violence Against Women, which Council must vote to approve. Vice Mayor Meyers would like
to nominate Dena Loijos.

FISCAL IMPACT: None.

Prepared By: Submitted By: Approved By:
Bonnie Bush Laura Schmidt Martin Bernal
City Clerk Administrator Assistant City Manager City Manager
ATTACHMENTS:
APPLICATION
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,ﬁ;-___,_ CITY OF SANTA CRUZ APPLICATION FOR APPOINTMENT TO ADVISORY BODIES

CITY OF

Applications will be considered active for two years from date of submission.
SANTA CRUZ

name Dena Loijos oate 09/01/20

RESIDENCE ADDRESS _— cry Santa Cruz zp 95060
v, [ cove [ - N

EMPLOYER Sa nts Cruz Community Health OCCUPATION Non-profit executive management - Health Care

REGISTERED CITY VOTER? Yes [ No O YEARS LIVED IN CITY LIMITS OF SANTACRUz 30 years

EMPLOYED BY CITY OF SANTA CRUZ? Yes D No © PRESENTLY SERVING ON ADVISORY BODY?**  Yes O No [

PERSONAL REFERENCE (optional) Martine Watkins rone |

ADVISORY BODIES

If you are applying for more than one advisory body, please rank your preferences numerically with #1 as your first choice.

_ Arts Commission* #27 Parks and Recreation Commission*
___ Board of Building Appeals* ______ Planning Commission*
Commission for the Prevention of Violence
#17 Against Women* _____ Transportation and Public Works Commission*
_ Downtown Commission* __ Sister Cities Committee
Equal Employment Opportunity Committee __ Water Commission*
Historic Preservation Commission* Other:

If you are applying for a specialized category, please indicate:

Advisory Body Category

* A Statement of Economic Interest must be filed after appointment by those appointed to the advisory bodies marked with an
asterisk (*). The statement includes, but is not limited to, disclosure of financial, business and real property interests held by
the appointee (and spouse) in the City of Santa Cruz or within 2 miles of the jurisdiction of the City of Santa Cruz.

** Council Policy 5.1 states that members shall not serve simultaneously on more than one advisory body. If you are presently
serving on (or are appointed to) an advisory body, your application to serve on a second advisory body will be forwarded to
the Council for consideration only if you indicate that you are willing to resign from the first advisory body. If you are
appointed to serve on an advisory body, you may also be eligible to serve on another advisory body or task force if it is
scheduled to sunset within 13 months.

SIGN AND RETURN TO CITY CLERK’S DEPARTMENT

By Email jwood@cityofsantacruz.com
.o By Mail/In Person: 809 Center Street, Room 9
Dena Logpoa Santa Cruz, CA 95060
Signature of Applicant Fax: 831-420-5031

e PLEASE USE THE REVERSE SIDE FOR ADDITIONAL INFORMATION e

Please note: This application is considered a public document, and will be available for release upon request.
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Please use the following space to provide any relevant qualifications or experiences you think would enhance your
effectiveness on the advisory body for which you are applying. Feel free to attach additional sheets.

I moved to Santa Cruz right after the earthquake in 1990 to attend UCSC. | completed a degree in
biology and women's studies and was fortunate enough to find employment adequate for
sustaining my life in Santa Cruz. | received a graduate degree in Public Health from San Jose
State. During my thirty years here, | have worked, played and lived all over the city, thoroughly
enjoying the many assets of Santa Cruz. | have had the joy or watching my kids grow up in Santa
Cruz, again, enjoying all that it has to offer.

| spent 23 years working at the Santa Cruz County Public Health Department managing prevention
programs of all types including tobacco control, bike and traffic safety, HIV, HCV, teen pregnancy
prevention, health in all policies, and syringe exchange. While working for the health department |
oversaw and staffed many community coalitions, task forces and advisory groups, deepening my
understanding of group work and decision making. | currently work at Santa Cruz Community
Health as the Chief Program and Evaluational Officer. | am part of a diverse leadership team
whose job it is to solve complex problems to satisfy a broad group of end users. | have had many
years of experience working in multidisciplinary settings, establishing and maintaining relationships
while holding cooperation and coordination as a core value. | have served on many boards of
directors for local non-profit agencies, | am currently on the board of the Teen Kitchen Project.

| am mission driven and work every day for equity and justice. Service is in my nature, | am
excited by the possibility of continued service in and for the City of Santa Cruz.

How did you hear about the advisory body opening?
[ City Website [0 Word of mouth Display ad City Staff or Commissioner

other e OaNta Cruz Sentinel

Page 3 of 3



\Q/

f‘—:_-.. City Council
SANTA CRUZ, AGENDA REPORT

DATE: 10/13/2020
AGENDA OF: 10/27/2020
DEPARTMENT: Finance

SUBJECT: Liability Claims Filed Against City of Santa Cruz (FN)

RECOMMENDATION: Motion to reject liability claims of a) Srina Janice Lynne b) James L.
Chrislock, and c) Jesse Grant Wilkinson, based on staff recommendation.

BACKGROUND: None.

DISCUSSION: I. Claims to be rejected:

a. Claimant: Srina Janice Lynne
Date of occurrence: 9/1/2020

Date of claim: 9/8/2020

Amount of claim: Unspecified

Claimant seeks reimbursement for damages to her vehicle allegedly caused by a City sign.

Self-represented

b. Claimant: James L. Chrislock
Date of occurrence: 8/12/2020

Date of claim: 9/21/2020

Amount of claim: $2,178.00

Claimant seeks reimbursement for costs allegedly related to water meter leak.

Self-represented

c. Claimant: Jesse Grant Wilkinson
Date of occurrence: 6/9/2020

Date of claim: 9/24/2020

Amount of claim:  $8,453.22

Claimant seeks reimbursement for damages allegedly caused by tree branch falling onto his
vehicle.
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FISCAL IMPACT: No fiscal impact.

Prepared By: Submitted By: Approved By:
Ross Brandon Kim Krause Martin Bernal
Principal Management Finance Director City Manager
Analyst
ATTACHMENTS:

None.

Page 2 of 2



=
f‘—:_-.. City Council
SANTA CRUZ AGENDA REPORT
DATE: 10/08/2020
AGENDA OF: 10/27/2020

DEPARTMENT: Public Works

SUBJECT: Extenet Systems, LLC (California) — Encroachment Permit for Fiber Optic
Network Expansion (PW)

RECOMMENDATION: Resolution granting an encroachment permit to Extenet Systems,
LLC (California) for installation and maintenance of an aerial and underground fiber optic
network expansion in the city of Santa Cruz.

BACKGROUND: At the March 22, 2016 and October 11, 2016 meetings, Council approved
two encroachment permits for Extenet Systems, LLC (Extenet) to install and maintain fiber optic
cable mounted on existing utility poles and in underground conduit and vaults for a fiber optic
network in Santa Cruz city limits.

DISCUSSION: Extenet has applied for an encroachment permit to expand the previously
approved fiber optic network on the westside of Santa Cruz. The telecommunications
infrastructure that Extenet deploys consists of fiber optic cables placed on existing utility poles
and through underground conduit and vaults. In this case, the majority of the proposed fiber optic
line is mounted on existing utility poles, with one underground conduit on Natural Bridges Drive
& Mission Street Extension. The attached vicinity map shows the proposed locations.

Extenet is a regulated utility company that owns and operates the network and is a member of the
USA Dig Alert in Northern California. The City of Santa Cruz (City) has applied the dig-once
policy and notified other utility companies to add conduits on the proposed route if applicable.
The proposed encroachment is consistent with the public interest and will not interfere with the
City’s right of way.

FISCAL IMPACT: Encroachment and street opening permit fees will reimburse administrative
and inspection costs for the system expansion. The encroachment permit requires that Extenet
provide liability insurance that indemnifies the City.

Prepared By: Submitted By: Approved By:

Curtis Busenhart Mark R. Dettle Martin Bernal

Engineering Associate Director of Public Works City Manager
ATTACHMENTS:

1. RESOLUTION.DOC
2. VICINITY MAP.PDF
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RESOLUTION NO. NS-XX, XXX
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ

GRANTING AN ENCROACHMENT PERMIT FOR EXTENDING THEIR FIBEROPTIC
NETWORK BY EXTENET SYSTEMS, LLC

WHEREAS, an application has been filed with the Public Works Department of the City
of Santa Cruz to install and maintain aerial cable, underground conduits and vaults for extending
their fiberoptic network by Extenet Systems, LLC (California) in the City; and

WHEREAS, the City Council has determined that approving the application is consistent
with the public interest and will not interfere with the City’s right of way;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
as follows:

1. An encroachment permit is hereby granted to Extenet Systems (California) LLC and to

its successors in interest to the property located in Santa Cruz, California to install and

maintain aerial cable, underground conduits and vaults for extending their fiberoptic

network on various streets in the City:

2. This permit is subject to the terms and conditions specified in the encroachment permit as
presented to Council this date.

PASSED AND ADOPTED this 27" day of October, 2020, by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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SANTA CRUZ AGENDA REPORT
DATE: 10/08/2020
AGENDA OF: 10/27/2020

DEPARTMENT: Public Works

SUBJECT: Cogeneration Engine No. 1 Major Rebuild for the Wastewater Treatment
Facility (m409659) — Notice of Completion (PW)

RECOMMENDATION: Motion to accept the work of Peterson Power Systems (San Leandro,
CA) as completed per plans and specifications and authorize the filing of the Notice of
Completion for the Cogeneration Engine No. 1 Major Rebuild Project (m409659).

BACKGROUND: At its November 12, 2019 meeting, City Council approved the plans and
specifications for the Wastewater Treatment Facility (WWTF) Cogeneration Engine Major
Rebuild project and authorized the City Manager to execute the construction contract with
Peterson Power Systems in the amount of $389,949.45. On March 24, 2020 the Director of
Public Works approved a contract change order for a replacement engine block in the amount of
$60,283.75.

The Waukesha L4042GLD Cogeneration Engine No. 1 produces economical electrical power for
the WWTF operation. The engine uses a blend of digester gas and natural gas to produce over 7
million kilowatt hours of electricity annually. Heat from the continuous engine operation is
captured to provide process and building heat. Cogeneration reduces the need to purchase
expensive utility power for treatment plant operations. In one month, Cogeneration Engine No. 1
generated over 570,000 kWh of power, saving $74,583 in PG&E electricity costs.

DISCUSSION: The work for this project is now complete. The Public Works Department
inspected the project and found the construction to be in accordance with the plans and
specifications.

FISCAL IMPACT: Total project cost was $450,233.21. The Cogeneration Engine No. 1
Rebuild project (m409659) is fully funded by the FY 2021 Wastewater Enterprise fund. The
Santa Cruz County Sanitation District will pay approximately 45% of this operational cost. There
is no impact to the General fund.

Prepared By: Submitted By: Approved By:

Katie Shurtleff Mark R. Dettle Martin Bernal

Assistant Engineer 11 Director of Public Works City Manager
ATTACHMENTS:

1. NOTICE OF COMPLETION.DOC
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RECORDED AT THE REQUEST OF
City of Santa Cruz, Public Works
Attn: Katie Shurtleff

WHEN RECORDED MAIL TO:

CITY CLERK’S DEPARTMENT
809 CENTER STREET, ROOM 9
SANTA CRUZ, CA 95060

(Space above for Recorder's use only)

This instrument is being recorded for the benefit of the City of Santa Cruz. No recording fee is required pursuant to Government Code §27383

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN, pursuant to Section 8182 of the California Civil Code, of the completion on October
1, 2020 of the Cogeneration Engine No. 1 Major Rebuild project:

Rebuild of mechanical parts of the Wastewater Treatment Facility’s Cogeneration Engine No. 1.
The City of Santa Cruz has the following interest in said property described above: City Property
Said Cogeneration Engine No. 1 Major Rebuild project was undertaken on said property pursuant to a contract with Peterson

Power Systems. Said Cogeneration Engine No 1 Major Rebuild project consisted of removing the engine, rebuilding the
mechanical parts and reinstalling the engine.

DATED

Mark R. Dettle
Director of Public Works
City of Santa Cruz
STATE OF CALIFORNIA  )gs
COUNTY OF SANTA CRUZ)

I am the Director of Public Works, City of Santa Cruz. I have read the foregoing Notice of Completion and know
the contents thereof; and I certify that the same is true of my own knowledge, except as to those matters which are therein
stated upon my information or belief, and as to those matters I believe it to be true.

I declare, under penalty of perjury, that the foregoing is true and correct.

Executed on at Santa Cruz, California.

Mark R. Dettle
Director of Public Works
City of Santa Cruz

The filing of this Notice of Completion was authorized by Santa Cruz City Council Minute Order of October 27, 2020.
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SANTA CRUZ AGENDA REPORT
DATE: 10/05/2020
AGENDA OF: 10/27/2020

DEPARTMENT: Public Works

SUBJECT: Vapex Extended Warranty (PW)

RECOMMENDATION: Motion to purchase an extended warranty and service program from
Vapex Environmental Technologies in the amount of $174,500 to cover Vapex Odor Control
Units at the Wastewater Treatment Facility.

BACKGROUND: The Wastewater Treatment Facility (WWTF) operates eight Vapex Odor
Control Units in compliance with Monterey Bay Unified Air Pollution Control District
(MBUAPCD) regulations. The Vapex units inject ionized components into the foul air recovery
systems of both primary and secondary treatment areas to capture and neutralize odors produced
in the treatment system. The purchase of the extended warranty and service program will cover
units through the end of their service life.

DISCUSSION: Current warranties for the Vapex odor control units will expire on December
31, 2020. The extended warranty and service program will cover three years of mechanical
warranty, on- site technician visits and consumables necessary to operate eight Vapex Odor
Control Units at the WWTF through December 31, 2023. At the end of the three-year warranty
period, four units will no longer be supported and will be need to be replaced. The remaining
units will be warrantied until the end of their serviceable life.

Section 3.08.150 of the Purchasing Ordinance allows the Purchasing Manager to award a
contract without competition when there is only one source for the required item/service. The
Purchasing Manager concurs that Vapex Environmental Technologies is the only company able
to provide the extended warranty and service program.

FISCAL IMPACT: There are adequate funds in the FY 2021 Public Works Wastewater
Enterprise fund budget for this purchase. The Santa Cruz County Sanitation District will pay
approximately 45% of this operational cost. There is no impact to the General fund.

Prepared By: Submitted By: Approved By:

Anne Hogan Mark R. Dettle Martin Bernal

Wastewater System Manager Director of Public Works City Manager
ATTACHMENTS:

None.
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SANTA CRUZ AGENDA REPORT
DATE: 10/05/2020
AGENDA OF: 10/27/2020

DEPARTMENT: Public Works//Parks and Recreation/Economic Development

SUBJECT: Statewide Park Development and Community Revitalization Program —
Grant Application for Improvements to the Santa Cruz Riverwalk Project
and the Rail Trail Segment 7 — Phase II Project (c401413) (PW/PR/ED)

RECOMMENDATION:

1) Resolution authorizing the City Manager to apply for, accept, and appropriate funds from the
State of California Department of Parks and Recreation for the Santa Cruz Riverwalk
Rehabilitation Project, and to execute any documents, agreements, amendments, or other such
administrative actions necessary for the application, acceptance, and implementation of said
grant-funded project.

2) Resolution authorizing the City Manager to apply for, accept, and appropriate funds from the
State of California Department of Parks and Recreation for the Rail Trail Segment 7 Phase II
Project, and to execute any documents, agreements, amendments, or other such administrative
actions necessary for the application, acceptance, and implementation of said grant-funded
project.

BACKGROUND: On June 5, 2018, California voters approved Proposition 68, also known as
the Parks, Environment, and Water Bond (Prop 68). Prop 68 authorized the State to issue up to
$4 billion in general obligation bonds for a variety of investments in communities statewide,
including parks, trails, environmental protection and restoration, water infrastructure, and climate
resiliency. The Statewide Park Development and Community Revitalization Program (SPP) is
one of many grant programs funded through Prop 68. SPP is a competitive grant to create new
parks and rehabilitate and expand recreational opportunities in “critically under served
communities (CUC).” SPP is the largest parks related grant program in California’s history, with
over $1 billion in funding between the 2018 Prop 68 and 2006 Prop 84 Bond Acts. SPP is
administered by California State Parks Office of Grants and Local Services (OGALS) and has
helped create more than 7,400 parks statewide since 1965.

More than $395 million will be made available to local communities through the current grant
solicitation round, Round 4. SPP will fund projects ranging from $200,000 to $8,500,000 in
identified CUCs. The SPP grant program differs from other common grants in several ways.
Most notably, it is a rare opportunity to attract voter approved state funding without local
matching funds. Key features of this grant program include:
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* Funding for rehabilitation projects. Most often, grants are only for new construction.
* A focus on community engagement in the project scoping and design process.
* CUC’s are the target audience for outreach and their input must be considered and ideally
incorporated for maximum scoring.
* Community groups and health organizations are expected to participate and mobilize
volunteers for job training and learning opportunities.
* The project scope must be open to community vetting and idea generation.
* No local funding match requirement, advance funding may be available at State discretion.
* Projects must address challenges facing targeted under served community.
* Sustainable design principles must be incorporated into project implementation.

To be eligible, the project area of a /2 mile radius around the project site, must be a critically
under served community having either a park service ratio below 3-acres of parkland per 1,000
people or an average household income below $51,026, or both. Within Santa Cruz, limited areas
meet either criteria and there are no neighborhoods that are considered by the state to be both
park deficient and economically distressed.

Staff from the Departments of Parks and Recreation, Public Works, and Economic Development
previously collaborated and submitted two applications to the third cycle of SPP Grants. While
neither of those applications was successful, staff has worked with program staff to identify ways
to strengthen the applications and seeks to resubmit for the same projects. The proposed
applications seek funding for the following two projects:

1) Rehabilitation of aging infrastructure on the Santa Cruz Riverwalk (Riverwalk) and
upgrades to certain recreational areas and parklands with access to the Riverwalk; and

2) Construction of the Rail Trail Segment 7 Phase II, including the possible addition of public
art and recreational features in adjoining public spaces.

The grant application requires one resolution per project application from City Council to
authorize the applications and to express the City’s intent to allocate funding and complete the
projects on schedule. Resolutions for these projects were previously approved, but each round of
this funding source requires a new resolution, hence this report. Staff recommends that City
Council adopt the proposed authorizing resolutions.

DISCUSSION: Staff mapped all eligible project areas within the City and have identified
several potential projects in city parks, trails, and proposed recreational facilities. Using the SPP
grant scoring rubric as a guide, staff further evaluated opportunity sites for competitiveness,
need, benefits to the community at large, and the feasible delivery of a completed project within
the rigorous two year schedule outlined in the grant. From this analysis, two projects looked to
be most competitive and feasible: the rehabilitation of the Santa Cruz Riverwalk and parklands
and the construction of the Rail Trail Segment 7 — Phase 2.

1) Project elements proposed for the Riverwalk grant application will be guided by the San
Lorenzo Urban River Plan (SLURP 2002), Ideas to Activate the San Lorenzo Riverway
(Activate SLR 2007), and the Public Art Master Plan for the San Lorenzo Riverway (2005). SPP
grant guidelines also provide maximum scoring for projects that effectively ground truth existing
plans with residents of the critically underserved communities in the project area and encourage
the City to incorporate their ideas and feedback in the proposed scope of work and project
design. The project will also seek to improve the universal accessibility of the Riverwalk.
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2) The Rail Trail Segment 7 Phase 2 is a shovel ready project, with all preconstruction phases
complete. Within the scope of the approved project, most design changes and art elements may
be factored in to the project scope following community outreach.

Staff conducted extensive outreach during the months of June and July 2019 to solicit feedback
from residents of the Beach area, Downtown, and Lower Ocean, as well as the general public.
Together with community partners, including the Coastal Watershed Council and Nueva Vista,
as well as health organizations like the Santa Cruz County Health Services Agency, staff
presented opportunity sites and sought community ideas and input for recreational features from
such diverse groups as the Nueva Vista children’s summer camp, Second Harvest Food Bank
monthly food distribution site, Meals on Wheels Senior Lunch, Downtown Streets Team, Friends
of Parks and Recreation (FOPAR), the Teen Center, and the Veteran’s Hall. Additionally, pop-
up outreach was conducted at the Ebb N Flow Festival, Juneteenth, at Neary Lagoon Park, and at
Depot Park. Staff sought community ideas of what improvements would most improve the health
and well-being of those in CUCs. Project budgets will not exceed the amount of grant funds
requested (up to $8,500,000), as combined any existing appropriations for these projects.

Due to the rigorous project delivery timeline, the focus will be on opportunity sites on or around
the trail and on the outward side of the trail and levee. Improvements within the river channel are
likely to require additional state and federal permitting that would endanger overall project
success so are not included in the application.

FISCAL IMPACT: There is no impact to the General fund. The SPP grant does not require
local matching funds. The City and SCCRTC have each committed $1 million in Measure D
funding for Rail Trail Segment 7 phase 2 and this funding shall be available as needed for that
application or other Rail Trail projects if not needed for this one.

Prepared By: Submitted By: Approved By:
Claire Gallogly Mark R. Dettle Martin Bernal

Transportation Planner Director of Public Works City Manager
Noah Downing

Parks Planner
ATTACHMENTS:

1. RESOLUTION (RIVERWALK).DOC
2. RESOLUTION (RAIL TRAIL).DOC
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RESOLUTION NO. NS-XX, XXX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AUTHORIZING
THE CITY MANAGER TO APPLY FOR, ACCEPT, AND APPROPRIATE FUNDS FROM
THE STATE OF CALIFORNIA DEPARTMENT OF PARKS AND RECREATION FOR THE
SANTA CRUZ RIVERWALK REHABILITATION PROJECT, AND TO EXECUTE ANY
ADMINISTRATIVE ACTIONS AND DOCUMENTS FOR THE APPLICATION,
ACCEPTANCE, AND IMPLEMENTATION FOR PROJECT

WHEREAS, the State Department of Parks and Recreation has been delegated the
responsibility by the Legislature of the State of California for the administration of the Statewide
Park Development and Community Revitalization Grant Program, setting up necessary
procedures governing the application; and

WHEREAS, said procedures established by the State Department of Parks and
Recreation require the Applicant to certify by resolution the approval of the application before
submission of said application to the State; and

WHEREAS, successful Applicants will enter into a contract with the State of California
to complete the Grant Scope project;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
approves the filing of an application for the San Lorenzo Riverwalk Revitalization Project and

1. Certifies that said Applicant has or will have available, prior to commencement of any
work on the project included in this application, the sufficient funds to complete the
project if the grant is awarded; and

2. Certifies that if the project is awarded, the Applicant has or will have sufficient funds to
operate and maintain the project, and

3. Certifies that the Applicant has reviewed, understands, and agrees to the General
Provisions contained in the contract shown in the Grant Administration Guide; and

4. Delegates the authority to City Manager to conduct all negotiations, sign and submit all
documents, including, but not limited to applications, agreements, amendments, and
payment requests, which may be necessary for the completion of the Grant Scope; and

5. Agrees to comply with all applicable federal, state and local laws, ordinances, rules,
regulations and guidelines.

6. Will consider promoting inclusion per Public Resources Code §80001(b)(8 A-G).

PASSED AND ADOPTED this 27" day of October, 2020, by the following vote:
AYES:
NOES:
ABSENT:

DISQUALIFIED:
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RESOLUTION NO. NS-XX, XXX

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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RESOLUTION NO. NS-XX, XXX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AUTHORIZING
THE CITY MANAGER TO APPLY FOR, ACCEPT, AND APPROPRIATE FUNDS FROM
THE STATE OF CALIFORNIA DEPARTMENT OF PARKS AND RECREATION FOR THE
RAIL TRAIL SEGMENT 7 PHASE II PROJECT, AND TO EXECUTE ANY
ADMINISTRATIVE ACTIONS AND DOCUMENTS FOR THE APPLICATION,
ACCEPTANCE, AND IMPLEMENTATION FOR PROJECT

WHEREAS, the State Department of Parks and Recreation has been delegated the
responsibility by the Legislature of the State of California for the administration of the Statewide
Park Development and Community Revitalization Grant Program, setting up necessary
procedures governing the application; and

WHEREAS, said procedures established by the State Department of Parks and
Recreation require the Applicant to certify by resolution the approval of the application before
submission of said application to the State; and

WHEREAS, successful Applicants will enter into a contract with the State of California
to complete the Grant Scope project;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
approves the filing of an application for the Rail Trail Segment 7 Phase 2 Project and

1. Certifies that said Applicant has or will have available, prior to commencement of any
work on the project included in this application, the sufficient funds to complete the
project if the grant is awarded; and

2. Certifies that if the project is awarded, the Applicant has or will have sufficient funds to
operate and maintain the project, and

3. Certifies that the Applicant has reviewed, understands, and agrees to the General
Provisions contained in the contract shown in the Grant Administration Guide; and

4. Delegates the authority to City Manager to conduct all negotiations, sign and submit all
documents, including, but not limited to applications, agreements, amendments, and
payment requests, which may be necessary for the completion of the Grant Scope; and

5. Agrees to comply with all applicable federal, state and local laws, ordinances, rules,
regulations and guidelines.

6. Will consider promoting inclusion per Public Resources Code §80001(b)(8 A-G).

PASSED AND ADOPTED this 27" day of October, 2020 by the following vote:
AYES:
NOES:
ABSENT:

DISQUALIFIED:
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RESOLUTION NO. NS-XX, XXX

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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Rosemary Balsley

From: A Webb <webbheart@gmail.com>

Sent: Friday, October 23, 2020 2:49 PM

To: City Council

Subject: 10.27.20 Agenda Item #18 - Grant for Rail Trail Segment 7 "improvements" to project
Attachments: 9.10.19 City Council agenda - update on Rail Trail Seg 7 - Phase Il project.PDF

I see the same project information is being submitted for Grant applications on the
RailTrail Segment 7 - Phase II.

What strikes me is that no input was sought on the added park interactive features to
the rail project from those that live along this segment, including any kind of notice or
invitation for input by residents of ClearView Court or the condos on both sides of
ClearView. It was by chance that I came across these plans on a City Agenda item last
year where it was buried under a Grant application item. I did not know till reading THIS
agenda that it was the 2nd grant application effort, and here is the 3rd effort, which I
assume again includes these two troublesome features. The Rail Trail itself and
removing so much of natural habitat and hillside is a major change that will have
impacts enough.

I had several emails with the Planner Noah Downing and others on this project plan once
discovered (it was not part of the Rail Trail plans), with requests for relocating two
proposed public interactions stations G and H: the bouldering and rock climbing station
going up our hillside directly beneath our homes, and another gathering/exercise area
near it, again beneath our homes. He cited the similarity to existing Riverwalk stations,
which I'm very familiar with having used the riverwalk paths for more than 35 years -
none are set directly beneath homes, nor in a canyon-like setting, nor with potential for
same high use.

Obviously the existence of residents and the cumulative noise impacts along this section
was not considered. Adding such public attraction/gathering areas beneath ClearView
Court would significantly increase new noise impacts, sounds of which are amplified in
this canyon-like setting, and will be compounded by the fact that more than 45 sound-
absorbing trees and mature shrubs along this rail segment will be removed, replaced
with concrete pathway and walls (bounces sound), and the cumulative noise impacts of
the new Trail use itself. Also not considered was the obvious need for sound
dampening efforts with this new project as called for in the General Plan, which I
previously submitted to Noah Downing and others:

"some sort of sound absorption materials on the path, walls, and underneath the
trestle bridge should be incorporated in this design as what is left of our natural
barriers will be taken away. This is still a residential neighborhood!

Please note goals of the General Plan 2030 that appear to apply here:
Page 94:
Goal HZ3 Noise levels compatible with occupancy and use -

1
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HZ3.1.1 Require land uses to operate at noise levels that do not significantly increase
surrounding ambient noise.

HZ3.1.2 Use site planning and design approaches to minimize noise impacts from new
development on surrounding land uses.
HZ3.1.6 Require evaluation of noise mitigation measures for projects that would
substantially increase noise.
HZ3.1.10 Where noise reduction would be beneficial, consider installing quiet pavement
surfaces as part of repaving projects. HZ3.1.11 Require soundwalls, earth berms,
setbacks, and other noise reduction techniques for new development, when appropriate
and necessary, as conditions of approval.
Page 96:

Goal HZ5 Minimal light pollution -
HZ5.1.2 Develop lighting design guidelines that reduce light spillage both upward and
onto adjoining properties.
HZ5.1.3 Consider appropriateness of lighting when reviewing proposed development or
renovation of parks and recreation facilities."

We have mostly senior low income homeowners, some are homebound, in ClearView
Court and others who are sensitive to noise impacts - particularly when there is
possibility for round-the-clock use of trail. There are condos next to us on both
sides that will suffer the same consequences.

Choosing this particular location for these two public gathering/inertactive places on the
Rail Trail, when there are no homes above the entire La Barranca park stretch of
it which is better suited for added noise/activity, is unacceptable. See G and H
on page 4 of 4 in the attachment from last Sept 2019. Also, there is the park area
near Depot Park where such features (if needed) can be located where the canyon-like
amplifications of noise could be lower.

The idea that specific plans are submitted for Grants, with public outreach to be done
after Grants are received as stated in the report, is backwards, don't you think? It
sounds like lip service on intentions and plans already made by city personnel - and here
for a 3rd effort. Upsetting.

Anita Webb

ClearView Court
170 W. CIiff Dr.
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DATE: August 14, 2019
16k City Manager
DEPARTMENT: Parks and Recreation, Economic Development, Public Works

SUBJECT: Statewide Park Development and Community Revitalization Program
Grant Application Update

-

APPROVED: WM DATE: (/8.127. (9

On June 11, 2019, the City Council authorized staff to apply for Prop 68 Statewide Park
Development and Community Revitalization Program grant funding to improve the Santa Cruz
Riverwalk and construct the Rail Trail Segment 7 — Phase II project. Staff is pleased to inform
you that both applications have been submitted.

Staff from Public Works, Parks and Recreation, and Economic Development worked diligently
to ensure the grant applications are as competitive as possible. Outreach was conducted at 14
meetings and events in June and July and was tailored to meet grant application criteria,
including holding meetings within a critically underserved neighborhood, collecting feedback to
ground truth existing plans, and receiving input from a broad representation of residents. The
outreach builds upon past outreach efforts which have already been conducted by the City and
project partners.

From the feedback received, staff developed conceptual site plans for each area as specified in
the grant criteria (attached). If the grant award is received, a portion of the funding will allow for
the City to hire a consultant to develop more specific design treatments for the projects. There
would be additional opportunities for community members to provide input during the design
phase. Given that the Rail Trail Segment 7 — Phase 11 is already designed, only minor
modifications would be necessary to the existing plans.

This grant funding opportunity does not require a match from the City and allows for up to 8.5
million dollars to be requested for each project. The City is requesting a total of 17 million
dollars in funding. The grant award decisions are anticipated to be released at the beginning of
next year.

Prep%red by: Submittedm Submitted by: Submitted by:

Noah Downing ony/ lliot Bonnie Lipscomb ~ Maf
Park Planner Director of Parks & Director of Economic Director of Public
Recreation Development Works
ATTACHMENTS:
Conceptual Site Plans
FYI PK-070
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SUBJECT:
PAGE2

Hard copies of the applications are available for public review at the Department of Parks and
Recreation.
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Rosemary Balsley

From: Philip Boutelle <philboutelle@gmail.com>
Sent: Monday, October 26, 2020 5:39 PM

To: City Council

Subject: 10/27/2020 Consent Agenda item 18

Mayor, Council:

Please proceed with the staff recommendation on item 18 from the 10/27/2020 consent agenda, Statewide Park

Development and Community Revitalization Program — Grant Application for Improvements to the Santa Cruz
Riverwalk Project and the Rail Trail Segment 7 — Phase Il Project (c401413).

City residents are ready for this next phase of the rail trail. This segment will provide a crucial car-free link
between the lower westside and the beach area, which is widely used by kids going to junior guards in the
summer, commuters on their way to the westside industrial park after they cross the trestle, and tourists alike.
Thank you for many years of consistent support and leadership for trail and transit on the rail corridor, and for
your support for the grant application to complete this important link.

The riverwalk is also included in this grant application, and is equally deserving of your support. In addition to
the riverwalk providing a direct connection to the heart of our watershed, the levee path is the safest N-S
bikeway between the trestle/rail trail, downtown, and the job-rich Harvey West neighborhood. Any
improvements that the City can support here will only increase the number of people who chose to ride their
bike instead of drive a car, especially for short trips.

Please feel free to contact me with any questions regarding these comments.
Sincerely,

-Philip Boutelle
(831) 359-5268
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SANTA CRUZ AGENDA REPORT
DATE: 10/15/2020
AGENDA OF: 10/27/2020

DEPARTMENT: Public Works

SUBJECT: Police Department’s Energy Efficiency Advanced Building Controls
(c401814) — Advertise Request for Qualifications and Award Contract
(PW)

RECOMMENDATION: Motion to authorize staff to advertise the Police Department Energy
Efficiency Advanced Building Controls (c401814), to authorize the City Manager to execute a
contract in a form acceptable to the City Attorney, and authorize the Director of Public Works to
execute change orders within the approved budget project.

BACKGROUND: In 2015, the state instituted new ambitious goals through California Senate
Bill (SB) 350 which included requiring the State to double statewide energy efficiency savings in
electricity and natural gas by 2030. The City of Santa Cruz (City) established its own aggressive
energy efficiency goals defined in the City’s Climate Action Plan, adopted in 2012. The plan
outlines twelve climate action milestones. The first milestone aims to “reduce energy use in
municipal buildings 40% from 2008 by 2020.” Since adopting this goal, the City has made
substantial gains in reducing its energy consumption at City buildings and facilities, achieving a
27% reduction in energy use since 2008. This reduction was achieved through the completion of
lighting upgrades (e.g. LED replacement, occupancy and daylight sensors), mechanical upgrades
(e.g. air handling equipment, furnace, boiler, and electric motor replacements), full building
audits, retro-commissioning and building energy use bench marking.

On August 21, 2017 the California Energy Commission (CEC) awarded the City with a $633,108
grant agreement that includes a $523,672 reimbursable amount and $106,436 match share of
City staff time for the energy efficiency project at City Hall, City Hall annex and the Police
Department. The remaining grant funds of $372,371 will be used to design and install a Building
Automation System (BAS) controls at the police station. The BAS are the automatic centralized
control of a building's heating, ventilation and air conditioning (HVAC) systems. The Police
Department project will fix failing and aged equipment and save energy, thereby completing the
installation portion of the grant. With the previously completed City Hall Annex building, the
City expects to save energy in two of the City’s highest energy use buildings: the police station
and City Hall annex. Together, these buildings account for over 28% of total building and
facility energy load.

DISCUSSION: This project will be a completed via a request for qualifications (RFQ) due to
complexities of the project. The BAS controls all the major mechanical systems and has
thousands of input, outputs, digital and analog hardware and software points. The boiler and air
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handling system are included in the equipment design and replacement. The selected proposal
will take into account the overall scope and proposed equipment. The proposals will be evaluated
on the merits of the design, equipment and cost. City staff and a consultant (Facility Dynamics
Engineering) will be evaluating and selecting a proposal for award. This third party has the
expertise to understand any deficiencies in the proposals.

FISCAL IMPACT: For FY 2021, the project is fully funded in the CEC Grant — Building
Energy Efficiency Advance project (c401814) in the amount of $372,371 and there is no impact
to the general fund.

Prepared By: Submitted By: Approved By:

Andy Shatney Mark R. Dettle Martin Bernal

Energy Projects Coordinator Director of Public Works City Manager
ATTACHMENTS:

1. REQUEST FOR QUALIFICATIONS.PDF
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City of Santa Cruz
Request For Qualifications for SCPD ALC BAS Controls Upgrade

NOTICE INVITING STATEMENT OF QUALIFICATIONS FOR: Police Department Energy Efficiency
Advanced Building Controls - Installation of ALC BAS Controls at the City of Santa Cruz Police Station

Statement of Qualifications (SOQ) Due: Tuesday, November 17th, 2020 at 2:00 PM

Deliver SOQ to:

Andy Shatney

Santa Cruz Public Works
1125 River Street

Santa Cruz, CA 95060

It is the Consultant’s responsibility to verify that the statement of qualifications is received on time.

Project Description:

The Public Works Department of the City of Santa Cruz is soliciting sealed bids for a Building
Automation System (BAS) for the Santa Cruz Police Station. The Santa Cruz Police Station was
constructed in 1999, and is located at 115 Center Street, Santa Cruz, California, 95060. The Building is
two stories and 31,881 SQFT. This project consists of replacing the existing Allerton BAS with
Automated Logic Corporation (ALC) and integrating the Police Station into the City’s existing ALC
server. There are no substitutions for this solicitation. Bids will ONLY be taken from authorized ALC
dealers. To find out if you are an authorized ALC dealer please visit
http://branches.automatedlogic.com/find-a-dealer/ and enter 95060 for the zip code. The intent of
this process is to create a competitive and fair process while ensuring the City of Santa Cruz receives
the best proposal.

For More Information:
The Request for Qualifications (RFQ) document, November 17th, 2020, may be downloaded from the
City’s website http://www.cityofsantacruz.com under Bidding Information.

For additional information or assistance, contact Andy Shatney, Energy Project Coordinator, at 831-420-
5598, email: ashatney@cityofsantacruz.com .

The City reserves the right to reject any or all SOQs and waive any informality or minor defects in SOQs
received.

Questions:
Questions regarding the RFQ must be submitted by Tuesday, November 17, 2020 at 2:00 PM.

October 27, 2020 Page 1
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City of Santa Cruz
Request For Qualifications for SCPD ALC BAS Controls Upgrade

1.1 Organization of this RFQ Document
The Request for Qualifications (RFQ) is organized in these sections:

Section 1- General Information to Consultants: Contains summary scope of work, contact information,
proposal due date, and general background information.

Section 2- Process Instructions: Contains the tentative RFQ schedule, explains how the SOQs will be
evaluated, and presents administrative information on the conduct of the RFQ process.

Section 3- Terms and Conditions: Details the City’s contract terms and conditions, Sample Professional
Services Agreement

Attachment A — Sample Professional Services Agreement

October 27, 2020 Page 2
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City of Santa Cruz
Request For Qualifications for SCPD ALC BAS Controls Upgrade

SECTION 1: GENERAL INFORMATION
1.2 Summary Scope of Work

A. The purpose of the upgrade is to provide advanced control sequences and operation of the
building’s BAS system both for improved functionality and energy efficiency.

B. The new BAS will provide local and remote control, while integrating the BAS into the existing
ALC server for remote monitoring, trending, control and troubleshooting.

C. The building’s main AHUs (AC2 and AC3) are York Series 40 (DX cooling only).

D. Heating is provided through a primary (boiler loop)/secondary (distribution loop) closed loop
boiler system made up of two non-condensing Boilers (B1 and B2), and two circulating Pumps
(CP1 & CP2)

E. Exhaustis provided by EF1 and EF2

F. Zone level control is distributed through 52 VAV boxes with terminal reheat

G. The community room which is separate from the main building AHUs have one York Series 10
(7.5-ton) RTU (AC4) and one York Affinity (2-ton) RTU (AC5).

H. The gun range has a Reznor Direct Gas-fired make-up air unit w/evap. cooling (MAU1).

I. The evidence room has one York Series 10 (3-ton) Roof Top Unit (AC1)

J.  The City will provide all documentation it has, such as: existing As-Builts; floor plans; system
diagrams; control schematics; and CAD drawings

K. The BAS graphics, trends, and alarms (etc.) will be done by the contractor. The contractor will
verify that all points, hardware, sensors, graphics, alarms and trends work properly. The
contractor will work with the City’s third party CxA to commission the system; this will include,
but is not limited to: point to point testing, setpoint overrides, etc.

1.3 Background

The California Energy Commission (CEC) awarded the City a grant to replace the existing BAS. The current
BAS is in a state of decay and is unable to perform advanced control sequences. The City is collecting
data from this project to help calculate energy efficiency measures associated with advanced control
system sequences. The City is doing this by sub-metering every critical load in the building which will be
used to calculate actualized savings from the various measures using the pre and post energy use data.
The City will issue those findings to the CEC.

In short, the main purpose of this project is: (1) fix and update the current controls system; (2) save
energy with advanced control sequences; and (3) report those findings to the CEC.

1.4 City’s Point of Contact

All communications shall be submitted by email and shall specifically reference this RFQ. Oral
communications from the City Contact or other individuals will not be binding. If you have any
guestions concerning this solicitation, please contact Andy Shatney, Energy Project Coordinator, at
831-420-5598, email: ashatney@cityofsantacruz.com .

October 27, 2020 Page 3
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City of Santa Cruz
Request For Qualifications for SCPD ALC BAS Controls Upgrade

1.3.1 City not Responsible for Assumptions Made by Respondent

Each Respondent shall represent that they have incorporated their own understanding and
assumptions into its Statement of Qualifications. Neither City’s participation in the Collaboration
Process, any clarification meetings, nor subsequent award, shall in any way be interpreted as
agreement or approval that Respondent’s assumption to be reasonable or correct. The City disclaims
any responsibility or liability for Respondent’s independent assumptions in preparation and submittal
of its Statement of Qualifications.

Questions regarding the RFQ must be submitted by November 17th, 2020.

1.4 Statement of Qualifications Deadline

SOQs are due by 2:00PM on November 17th, 2020. All proposals must be delivered to the Santa Cruz
Public Works, 809 Center Street room 201, Santa Cruz, California, 95060 before the due date and time.
Late proposals shall not be considered. It is the consultant’s responsibility to verify that the SOQ is
received on time.

Respondents will deliver 3 unbound copies (one [1] original and two [2] copies) of the Statement of
Qualifications in a sealed envelope. Respondents will deliver 1 electronic copy (PDF format) of the
Statement of Qualifications to ashatney@cityofsantacruz.com. Respondents will deliver one [1]
preliminary cost proposal in a separate sealed envelope. The original paper copy shall be clearly
marked “Original” and must bear the original signatures. The City prefers for Statement of
Qualifications to be printed on recycled and recyclable paper. Plastic covers, inserts and bindings are
not allowed. Late proposals may be considered at the City’s discretion.

1.5 SOQ Evaluation and Award

A contract for Police Department Energy Efficiency Advanced Building Control Project will be awarded
based on the following criteria:

1. Responsive Proposal received on time and completed per instructions,

2. Compliant Proposal in accordance with specifications and industry standards,

3. Responsible Consultant based on the City’s consideration of the following:

Cost

Consultant Background and Qualifications

Consultant’s Firm experience with similar projects

Consultant’s Key Staff experience with similar projects

Consultant’s familiarity and experience with BAS Systems and like projects.
Consultant’s experience performing ALC installations.

Consultant’s experience troubleshooting various control and mechanical problem:s.
Past experience working with the City of Santa Cruz

References

—~Tm o a0 oo

The City intends to solicit project proposals and then select the most qualified firm. The firm deemed to
be the most qualified will be engaged with negotiations of a contract to follow. The preliminary cost
proposal shall be itemized correlating to tasks identified in Section 2 of this document. If an agreement
cannot be reached with the first consultant selected, negotiations will be terminated, and the next
consultant in order of ranking will be asked to negotiate.
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Consultants have the right to take exception to the specifications or terms to this solicitation. Any
exceptions taken must be explained in the proposal. Any exceptions that contradict the City’s terms and
conditions, or contain provisions not in the best interest of the City will disqualify the consultant. If
exceptions are not explained, the Consultant will comply with the specifications as stated in this
solicitation.

The City reserves the right to reject any or all proposals and waive any informality or minor defects in
proposals received. The City is not liable for any cost incurred in the preparation of the proposals.

1.5 Reference Standards

A. Nothing in Contract Documents shall be construed to permit Work not conforming to applicable
laws, ordinances, rules, and regulations. When Contract Documents differ from requirements of
applicable laws, ordinances, rules and regulations, the Consultant must comply with documents
establishing the more stringent requirement.

B. The latest published or effective editions, including approved addenda or amendments, of the
following codes and standard shall apply to the BAS design and installation as applicable.

C. State, Local, and City Codes
1. CBC - California Building Code
2. CMC - California Mechanical Code
3. CEC - California Electrical Code
4. Local City and County Codes

D. American Society of Heating, Refrigeration and Air Conditioning Engineers (ASHRAE)

1. ANSI/ASHRAE 135 — BACnet - A Data Communication Protocol for Building Automation and
Control Networks.
2. ANSI/ASHRAE Standard 15 — Safety Standard for Refrigeration Systems.

E. Electronics Industries Alliance

1. EIA-232 —Interface Between Data Terminal Equipment and Data Circuit-Terminating
Equipment Employing Serial Binary Data Interchange.

2. EIA-458 — Standard Optical Fiber Material Classes and Preferred Sizes.

3. EIA-485 — Standard for Electrical Characteristics of Generator and Receivers for use in
Balanced Digital Multipoint Systems.

4. EIA-472 - General and Sectional Specifications for Fiber Optic Cable.

5. EIA-475 — Generic and Sectional Specifications for Fiber Optic Connectors and all Sectional
Specifications.

6. EIA-573 — Generic and Sectional Specifications for Field Portable Polishing Device for
Preparation Optical Fiber and all Sectional Specifications.

7. EIA-590 — Standard for Physical Location and Protection of Below-Ground Fiber Optic Cable
Plant and all Sectional Specifications.

F. Underwriters Laboratories
1. UL916 — Energy Management Systems.

G. National Electrical Manufacturers Association
1. NEMA 250 — Enclosure for Electrical Equipment.

H. Institute of Electrical and Electronics Engineers (IEEE)

1. |EEE 142 — Recommended Practice for Grounding of Industrial and Commercial Power
Systems.
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2. |EEE 802.3 — CSMA/CD (Ethernet — Based) LAN.
3. |EEE 802.4 — Token Bus Working Group (ARCNET — Based) LAN.

1.6 Quality Assurance

A. Materials and Equipment

1. Manufacturer’s Qualifications: See 2.1 for approved manufacturers.

2. Product Line Demonstrated History: The direct digital control equipment product line being
proposed for the Project must have an installed history of demonstrated satisfactory
operation for a length of one year since date of final completion in at least 10 installations
of comparative size and complexity.

3. All products used in this Project installation shall be new, currently under manufacture, and
shall have been available from the manufacturer for a minimum of 6 months prior to date
of proposal and previously installed and proven effective in installations of similar nature,
not including test sites. This installation shall not be used as a test site for any new products
unless explicitly approved by the Owner in writing. Spare parts shall be available for at least
five years after completion of this contract.

4. All BACnet devices must either be certified as compliant with the BACnet standard through
a listing by the BACnet Testing Laboratory (BTL) or the vendor must supply proof of having
submitted the device for testing by BTL.

5. The BAS and components shall be listed by Underwriters Laboratories UL 916 as an Energy
Management System.

6. Manufacturer shall be ISO 9001 registered.

B. Installer

1. BAS Contractor’s Project Manager Qualifications: Individual shall specialize in and be
experienced with direct digital control system installation for not less than 3 years. Project
Manager shall have experience with the installation of the proposed direct digital control
equipment product line for not less than 2 projects of similar size and complexity. Project
Manager must have proof of having successfully completed the most advanced training
offered by the manufacturer of the proposed product line.

2. BAS Contractor’s Programmer Qualifications: Individual(s) shall specialize in and be
experienced with direct digital control system programming for not less than 3 years and
with the proposed direct digital control equipment product line for not less than 1.5 years.
Programmers must show proof of having successfully completed the most advanced
programming training offered by the vendor of the programming application on the
proposed product line.

3. BAS Contractor’s Lead Installation Technician Qualifications: Individual(s) shall specialize in
and be experienced with direct digital control system installation for not less than 3 years
and with the proposed direct digital control equipment product line for not less than 1.5
years. Installers must show proof of having successfully completed the installation
certification training offered by the vendor of the proposed product line.

4. BAS Contractor’s Service Qualifications: The installer must be experienced in control system
operation, maintenance and service. BAS Contractor must document a minimum 5-year
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history of servicing installations of similar size and complexity. Installer must also document
at least a 1-year history of servicing the proposed product line.
5. Installer’s Response Time and Proximity
a. Installer must maintain a fully capable service facility within 50 miles of the subject
Project. Service facility shall manage the emergency service dispatches and maintain the
inventory of spare parts.
b. Installer must demonstrate the ability to meet the emergency response times listed in
Paragraph 1.13B.1.
6. Electrical installation shall be by manufacturer-trained electricians.
a. Exception: Roughing in wiring and conduit and mounting panels may be subcontracted
to any licensed electrician.

1.7 Contractor Proposals

A.

Contractor shall visit site prior to bid. Ascertain and check all conditions and take all
measurements that may affect the work. No allowance shall subsequently be made for any
additional expenses or claims due to the failure or neglect to make such examination, including
examination of restricted working conditions or such other difficulties that can be visually
observed during site visit.

The system requirements described in this specification are generally performance based.
Where requirements are prescriptive, the intent is to provide minimum quality, not to give
unfair advantage to any given manufacturer or product.

Where requirements are unclear, the contractor shall clarify the requirements with the PM
before the bid due date. Where requirements continue to be unclear, the contractor’s proposal
must accurately describe what is included and excluded.

This project is based on a design/build approach with the selected contractor bidding to this
specification as the direct point of contact to the owner, and responsible party for overall
project management and execution. No general contractor will be hired to oversee
construction activities.

The points list, point counts, sequences and project execution remains with the contractor in
this design/build approach. Submittals shall include clear indications of differences between the
criteria listed in this document and those found in the field, or determined to be a better
overall solution. These will be reviewed by the Owner and Facility Dynamics for a final
determination.

All necessary sensors, hardware and software not explicitly called out in this proposal but
necessary for the proper operation of the equipment is the responsibility of the winning bidder.
All hardware connections, sensors and controllers will be installed via the contractor. All
existing/reused wiring will be verified by the contractor. All software, programming, trending,
alarms and programming will be the responsibility of the contractor. All hardware, software not
explicitly called out will be in accordance with the general specifications and the BAS master
specification. Verification and commissioning will be carried out by the installer and verified by
the City and a third party CxA agent

By submitting a proposal, contractor guarantees that their proposal is in full compliance with
these specifications and is complete and turnkey, except as specifically excluded in their
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proposal. Do not exclude work that is required — this is a turnkey project with no other
contractors involved.

1.8 Scope of Work

All specifications will be in accordance with the City of Santa Cruz BAS Master Specifications. The point
list and control system diagram will also be used for the proposal. Anything not explicitly called out in the
Scope of Work but required for a properly running system will be the responsibility of the winner
contractor.

The scope of work is as follows:

A. AC-2 and AC-3 (AC-2 & AC-3 Main AHU (Two York Series 40 (40-ton) Rooftop Units) Model #
V34AC04P6KBVAEQ001), the main air handling units JCI Synthesys Controls (N2 Protocol) will be
removed and replaced with ALC BACnet controls. Existing sensors will be replaced (e.g. outside
air (OSA), return air (RA), supply air (SA) etc.). An averaging sensor will be added to the mixed
air (MA) cabinet. A differential pressure sensor will be added to the filter section. All sensors
will be replaced and situated in the correct places.

AC2 and AC3 SOO:

1. Run Conditions — Scheduled
a. The unit shall run based upon an operator adjustable schedule.
When unit is OFF, outside air shall be closed and return air damper open
Unit operates in unoccupied mode when ANY VAV generates a cooling or heating
demand. Unit operation in unoccupied mode is same as occupied mode except that
operation is outside of occupied schedule.

2. Shutdown
a. High static shut down on adjustable setpoint
b. Smoke detection hard wired shutdown

3. Optimal Start Warm Up
a. Unit shall start prior to scheduled occupancy based on the time necessary for the
average of the zones to reach occupied zone setpoint.
b. During Optimal Start (Warm Up), economizer will be disabled and unit will operate in
100% return air mode

4. Supply Fan
a. The supply fan shall run anytime the unit is commanded to run, unless shutdown on
safeties. To prevent short cycling, the supply fan shall have a user definable (adj.)
minimum runtime (overridden by safety shutdown)
b. Modulate the supply fan VFD speed to maintain a duct static pressure setpoint (adj) of
1.5in H20 (adj.). The supply fan VFD speed shall not drop below 10% (adj.)

5. Relief Fan
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a. Relief fan shall turn ON when building static pressure is above SP (.05inWC adj) by
0.005inWC

6. Supply Air Temperature
a. The supply air temperature will reset based on the average of the VAV cooling demand
as shown below. Please see the VAV section for how the cooling demand is determined.

SAT SP
65

63
SAT SP

61

SATSP

57

55
0O 10 20 30 40 50 60 70 80 90 100
VAV Cooling Request

b. The SAT SP will be updated once every 5 minutes.

c. The controller shall measure the supply air temperature and stage the cooling to
maintain its cooling setpoint. To prevent short cycling, there shall be a user
definable (adj.) delay between stages, and each stage shall have a user definable
(adj.) minimum runtime.

d. Mechanical cooling should be enabled whenever:
i. Outside air temperature is greater than 60°F
ii. AND economizer is disabled or fully open
iii. AND supply fan is ON

7. Supply Air Temperature Economizer
a. The controller shall measure the mixed air temperature and modulate the economizer
dampers in sequence to maintain a setpoint 2°F (adj.) less than the supply air
temperature setpoint

b. Economizer will be enabled when:
i. Outside temperature is less than or equal to 70°F (adj)
ii. AND Supply fanis ON
iii. AND unit is not in Warm Up mode

c. Economizer is disabled when:
i. Outside air temperature is greater 70°F
ii. OR Outside air temperature is less than 25°F
iii. OR Supply fanis OFF
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8. Minimum Outside air
a. The outside air damper shall have a minimum outside air position corresponding to the
supply fan at high speed and a minimum maximum corresponding to the supply fan at
low speed. The damper should modulate between the two and only change once every
15 minutes with regard to supply fan speed.

9. Alarms:
a. The following alarms shall be generated for conditions:
i. Supply fan failure. Commanded ON and status is OFF
ii. Supply Fan VFD fault from the VFD
iii. High duct static pressure (adj) SP of 1.5inWC
iv. High Supply Air temperature. If SAT is greater than 5°F above SP. Only when the
supply fan is ON
v. Filter Change Required. When filter differential pressure is greater than .75inWC
(adj)
vi. Economizing when should not be economizing
vii. Not economizing when should be economizing

B. Heating Water Control - Boiler B-1, B-2 (Lochinvar Copper-Fin 2 boilers, Boiler Model #:
CHNO0652)) & HW Pump P-1 (Bell & Gossett Model: ecocirc XL 65-130)

The scope will ensure the boiler system is working properly from both a mechanical and
controls standpoint. Currently, the boiler set points are rudimentarily controlled by the supply
and return temperatures. The new system will require monitoring of other points (please see
point list) to insure the system operates without failure. Some items to consider are: the inlet
and outlet pressures of the circulation pumps; making sure the system pressure matches the
expansion tank (reference point of the system); interlocking pressures to the on/off function of
the boiler. This part of the job is not a simple plug and play it will take engineering and
understanding of the current problems and how to fix them. All bidders will have equal
opportunity to make the necessary site visit/s to submit a complete proposal prior to the
deadline. The City will provide any and all information it has.

SO0 HHWS

1. Run Conditions -

a. Whenever there is a heating demand from a VAV box (heating loop signal above 10%
- see VAV sequence)

b. AND outside air temperature is below 65°F (adj)
Boiler internal controls will control boilers and boiler circulation pumps to maintain
hot water supply setpoint

d. Boilers will operate in a lead/standby fashion. Upon failure of lead boiler, standby
boiler shall run and lead boiler no longer be enabled until fault is cleared.

e. Lead boiler shall rotate weekly (occurs at noon on first workday of week)
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2. Boiler Hot Water Loop Setpoint
a. Boiler supply temperature setpoint will reset on the following schedule:

Supply Temperature SP Outside Air Temperature
185°F (adj) 50°F or less (adj)
160°F (adj) 65°F and above (adj)

b. As OSA temperature goes from 50°F (adj) to 80°F (adj) the HWS Set Point goes from
185°F (adj) to 160°F (adj)

3. Distribution (Circulation Pumps CP1, CP2) Pump Control

a. Measure hot water differential pressure and modulate the hot water pump VFDs in

sequence to maintain its hot water differential pressure setpoint.

b. The controller shall modulate hot water pump speeds to maintain a hot water
differential pressure of 15psi (adj)
Modulate the lead VFD to maintain setpoint.
If the lead VFD speed is greater than a setpoint of 90% (adj) for 10 minutes, then
stage ON the lag VFD and operate both in parallel.
e. Once the speeds drop back to 45% (adj) for 10 minutes, than stop lag VFD. Lead VFD

continues to run to maintain setpoint.

o o

4. Safety Interlocks

a. Expansion tank interlock - Expansion tank less than 8 PSI boiler system disabled.

b. CP1and/or CP2 interlock - Inlet pressure (in run condition) below 8 PSI boiler system
disabled
OSA lockout - If OSA temperature is equal to or above 75°F boiler system is disabled
Low Pressure interlock — if the HWR is below 10 PSI boiler system is disabled
High Pressure interlock — if the HWS is above 50 PSI boiler system is disabled
Interlock for Flow Switch failure boiler disabled
Differential pressure of CP1 or CP2 below ? disable pump
GPM monitors for booster pumps and Circulation pumps
What is the function of the additional temp sensors (e.g. between boilers and end of
the 15t and 2" floor lines). How do we use this information?

om0

5. Alarms:
a. The following alarms shall be generated for conditions:
i. Failure of CP1 or CP2.

ii. Boiler alarm. Any alarm from the boiler controller
iii. Failure of primary boiler circulation pump
iv. Low pressure CP1 and CP2
v. HWRis below 12 PSI
vi. HWS is above 40 PSI

vii. Low pressure at the expansion tank (less than 12 PSI)

viii. Water meter detecting makeup water being introduced into the system.
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C. VAV System

1.
2.
3.

Conversion of existing controls system to ALC as specified herein.

The quantities of VAV boxes shown below are to be used for the base bid.

There are 52 VAV boxes, 51 with terminal reheat. The upgraded T-Stats shall have CO2 and
occupancy sensors. For bid purposes, the final count shall be confirmed by the bidder in the
pre-bid field verification. It is understood that a few (2-3 boxes) VAVs are hard to access. It
is up to the bidder to account for that.

4. The VAV boxes velocity sensors may or may not have to be replaced in whole or in part. It is
up to the winning bidder to figure out the best solution.
5. All existing Allerton VAV box controllers will be replaced with ALC controllers with
integrated damper actuators. All hot water valve actuators will be replaced. All wiring will
be replaced. All damper actuators, and hot water valve actuators will be balanced to the
current codes and standards (e.g. min/max reheat). All point/functions and current logic will
be implemented across the VAV system.
VAV SCHEDULE BOX INFO REHEAT VALVE
[a)
w i
E % % % > | a E = % N
A z| z| ©| 9133 2| &
UNIT AREA ROOM # - 2 = 2 < -
O
VAV 2-1 | LOBBY WEST P100 11 | 550 520 19| 2 3 |35 3 |1/2"
VAV 2-2 | LOBBY EAST P100 3 210 210 24| 2 3 135| 3 1/2"
VAV 2-3 | LOBBY INTERVIEW P101 6 320 | 190(48) |15 1 3 117 2 |1/2"
VAV 2-4 | LOBBY INTERVIEW P102 3 180 110(27) | 0.2 | 1 3 117 2 |1/2"
790
VAV 2-5 | RECORDS WEST R115 11 | 1280 (190) 04| 1 3 117 2 |1/2"
VAV 2-6 | RECORDS WINDOWS R115 6 450 270 18| 1 3 117 2 |1/2"
VAV 2-7 | ELEVATOR LOBBY CA123 12 | 1220 1220 26| 2 3 |35 3 |1/2"
VAV 2-8 | PUBLIC COUNTER T121 6 600 360(90) |04 | 1 3 117 2 |1/2"
VAV 2-9 | RECORDS MANAGER R117 6 360 | 220(54) 10| 1 3 117 2 |1/2"
VAV 2-10 | TRAFFIC P103 3 250 160(38) | 0.2 | 1 3 117 2 |1/2"
VAV 2-11 | RECORDS PURCHASING R118 3 190 120(2) |02 | 1 3 117 2 |1/2"
VAV 2-12 | RECORDS WORKROOM R116 6 480 320(72) 0.2 | 1 3 117 2 |1/2"
VAV 2-13 | COMMUNITY SERVICE OP138 11 | 620 | 400(93) |03 | 1 3 117 2 |1/2"
VAV 2-14 | PARKS SERGEANT OP135 6 520 320 23| 2 3 |35 2 |1/2"
VAV 2-15 | PUBLIC RESTROOMS P108/9 6 380 | 380(57) |0.2| 1 3 117 2 |1/2"
VAV 3-1 | COMPUTER CA125 3 400 230 - - - - - -
VAV 3-2 | PARK RANGER'S OFFICE OP139 6 230 170 02| 2 3 |35 2 |1/2"
VAV 3-3 | MAIN CORRIDOR CA127 11 | 1280 760 04| 1 3 117 2 |1/2"
VAV 3-4 | FTO OFFICE OP140 3 230 170 02| 1 3 117 2 |1/2"
VAV 3-5 | OPPS ADMIN OFFICE OP141 3 240 145 19| 2 3 |35 2 |1/2"
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VAV 3-6 | ROLL CALL OP145 6 | 680 410 02] 1 3 |17 2 |1/2"
VAV 3-7 | LIEUTENANT/DC'S OFFICE OP144 | 11 | 740 480 1.8 | 2 3 35| 2 |1/2"
VAV 3-8 | PRISONER INTERVIEW OP158 | 11 | 790 480 1.8 | 2 3 35| 2 |1/2"
VAV 3-10 | REPORT WRITING OP154 6 | 500 300 05| 1 3 [17] 2 |1/2"
VAV 3-11 | SERGEANTS/CONFERENCE OP155 | 11 | 1070 640 1.8 | 2 3 35| 2 |1/2"
VAV 3-12 | EMPLOYEE ENTRY OA152 6 | 750 480 18| 2 3 [35] 2 |1/2"
VAV 3-13 | CRIME LAB E165 17 | 1080 700 26| 2 3 35| 3 |1/2"
VAV 3-14 | FIRING RANGE VIEWING FR150 3 | 300 300 02] 1 3 (17] 2 |1/2"
ANALYST/ COMM
VAV 2-16 | RELATIONS A213 6 | 460 | 300(70) |04 | 1 3 [17] 2 |1/2"
VAV 2-17 | PROFESSIONAL STANDARDS A215 3 | 330 | 200(50) | 1.2 | 2 3 35| 3 |1/2"
VAV 2-18 | CHIEF OF POLICE A201 6 | 600 | 360(90) |29 | 2 3 35| 2 |1/2"
VAV 2-19 | ADMIN lll/COP A202 3 | 200 | 180(30) |04 | 1 3 (17] 2 |1/2"
VAV 2-20 | ADMIN CONFERENCE RM A203 11 | 640 | 490(96) | 15| 1 3 |17| 2 |1/2"
VAV 2-21 | ADMIN II/FRONT COUNTER A206 6 | 440 330 02| 1 3 (17] 2 |1/2"
VAV 2-22 | UPSTAIRS ELEV LOBBY CA211 | 11 | 960 760 28| 2 3 35| 3 |1/2"
VAV 2-23 | DEPUTY CHIEF A204 6 | 550 | 330(83) | 19| 2 3 [35] 2 |1/2"
VAV 2-24 | ADMIN WORKROOM A208 11 | 640 500 03] 1 3 [35] 2 |1/2"
VAV 2-25 | STORAGE SPACE IN226 3 | 260 | 170(42) |0.2 | 1 3 |17| 2 |1/2"
INVESTIGATIONS 1170
VAV 2-26 | LIEUTENANT IN224 3 | 270 (40) 04] 1 3 |17| 2 |1/2"
VAV 2-27 | INVESTIGATION EAST IN229 11 | 870 520 23| 2 3 [35] 2 |1/2"
VAV 2-28 | BRIEFING IN231 11 | 800 400 10| 1 3 |17| 2 |1/2"
VAV 2-29 | BY SERGEANT RM IN228 11 | 630 390 10| 1 3 (17] 2 |1/2"
VAV 2-30 | INVESTIGATION LOBBY IN216 6 | 410 | 250(62) | 0.2 | 1 3 |17 2 |1/2"
VAV 2-31 | SOFT INTERVIEW ROOM IN217 11 | 500 | 300(75) |1.0] 1 3 |17 2 |1/2"
VAV 3-15 | SLEEPING ROOMS OP236 3 | 330 250 02| 1 3 (17] 2 |1/2"
VAV 3-16 | MEN'S LOCKERS CA244 | 17 | 1175 200 26| 2 3 35| 2 |1/2"
VAV 3-17 | SPECIAL OPPS/HIS IN232 6 | 330 190 04] 1 3 (17] 2 |1/2"
VAV 3-18 | WOMEN'S LOCKER CA240 6 | 630 200 03] 1 3 |17 2 |1/2"
VAV 3-19 | INVESTIGATIONS WEST IN229 11 | 970 560 05| 1 3 (17] 2 |1/2"
VAV 3-20 | GYM CA247 | 12 | 1620 970 21| 2 3 [35] 3 |1/2"
VAV 3-21 | CORRIDOR CA249 | 11 | 690 430 1.8 2 3 35| 3 |1/2"
VAV 3-22 | LOUNGE CA252 6 | 550 430 10| 1 3 (17] 2 |1/2"
VAV SOO:

1. Run Conditions — Scheduled

2. Cooling Mode
a. When zone is in cooling mode, the cooling loop output is mapped to the airflow setpoint
from the minimum to cooling maximum. The hot water valve is closed or in bypass for 3-
way valves.
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b. When zone is in deadband, the airflow setpoint is the minimum airflow setpoint. The
hot water valve is closed or in bypass for 3-way valves.

3. Heating Mode
a. When the zone is in heating mode, the heating loop shall maintain space temperature at
the heating setpoint as follows:

i. From 0% to 50% loop signal, the heating loop output shall reset the discharge
temperature from AC unit supply air temperature setpoint (55°F adj) to 90°F.
The airflow setpoint will remain at the minimum airflow setpoint

ii. From 50% to 100% loop signal, the heating loop shall reset the airflow setpoint
from minimum to heating maximum. The discharge air temperature setpoint
remains at 90°F

iii. The hot water control valve shall be modulated using a Pl control loop to
maintain discharge air temperature setpoint.

iv. The VAV damper shall be modulated using a Pl loop to maintain the airflow
setpoint (minimum, cooling maximum, or heating maximum, or in between)

HW VALVE POSITION
SUPPLY AIR CFM—

{l CLG MAX CFM
MAX HW FLOW |~ T = =T \‘1 /
HTG MAX CFM \

AUEN /

\
MIN AIRFLOW MIN AIRFLOW
AY

ZERO HW FLOW

TEATING LooP | DEADBAND  =ea5rNG Toor

SIGNAL SIGNAL

4. Building Warm-up
a. During building warm up, VAV damper shall be fully opened and heating coil control
valve is opened to allow full flow through coil. Once space setpoint is reached, VAV unit
damper and heating coil control valve control return to local thermostat.

5. Override
a. Local thermostat override is for 60 minutes (adj)

6. Zone setpoints
a. Occupied Cooling SP: 75°F (adj)
b. Occupied Heating SP: 68°F (adj)
¢. Unoccupied Cooling SP: 85°F (adj)
d. Unoccupied Heating SP: 55°F (adj)
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e. SPis adjustable from local TSTAT and will initiate a 1hr timer for new SP

7. Alarms:
a. The following alarms shall be generated for conditions:
i. High discharge air temperature. If discharge air temperature is greater than or
equal to 120°F (adj) Supply fan failure. Commanded ON and status is OFF

D. Make-Up Air Unit MU-1 Control, and exhaust fans (EF1 and EF2) for Firing Range MU-1is a
Reznor ADF Series direct-fired heating/makeup air system with evaporative cooling. MU-1 has a
VFD which is set to a constant and not controlled by the BAS. The VFD can be added to the BAS,
this is at the discretion of the contractor based on what they think is best for the City. The
exhaust fans are interlocked with MU-1 mechanically through relays and not controlled by the
BAS, changing that to BAS control is preferred. The unit is scheduled on manually when the
Police use the range. MU-1 will have all points/functions integrated into the BAS. Additionally
EF-1/EF-2 the exhaust fans for the range will be added to the BAS with on/off control and
interlocked to MU-1.

MuU-1 SOO:

1. Run Conditions — Local Switch

2. Cooling Mode
a. When zone is in cooling mode, the unit controller stages on the spray pump until zone
temperature is below cooling setpoint.
3. Heating Mode
a. When the zone is in heating mode, the unit controller stages the 2 gas heating stages to
maintain zone temperature setpoint.

4. Deadband Mode
a. When the zone is in deadband, neither cooling nor heating is provided and the supply
fan runs.

5. Zone setpoints
a. Occupied Cooling SP: 75°F (adj)
b. Occupied Heating SP: 68°F (adj)

6. Alarms:
a. The following alarms shall be generated for conditions:
i. High discharge air temperature. If discharge air temperature is greater than or
equal to 120°F (adj)
ii. Supply fan failure. Commanded ON and status is OFF
iii. Dirty Filter Alarm. If filter differential pressure is greater than or equal to -
.75inWC (adj)
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E. ACand AC5 (Community Room) are to be integrated into ALC. Economizer controller will be by
new Honeywell 7220 Jade controller. New ALC controls to BAS.

AC-4 and 5 SOO:
1. Run Conditions — Scheduled

a.

The unit shall run according to user defined schedule (adj).

2. Unit Operation

a.

Unit shall maintain space temperature as:
i. Occupied Cooling SP: 75°F (adj)
ii. Occupied Heating SP: 68°F (adj)
iii. Unoccupied Cooling SP: 85°F (adj)
iv. Unoccupied Heating SP: 55°F (adj)
SP is adjustable from local TSTAT and will initiate a 2hr timer for new SP
A timed local override control shall allow an occupant to override the schedule and
place the unit into an occupied mode for an adjustable period of time. At the expiration
of this time, control of the unit shall automatically return to the schedule.
Unit will control cooling and heating stages from internal unit controller
Economizer controller by new Honeywell 7220 Jade controller to maintain MAT SP of
50°F (adj at 7220).
i. Economizer enabled when outside air temperature is below 70°F
ii. Relief fan energized when outside damper greater than 50% open (AC-4 only,
from 7220 controller)
iii. Minimum outside air damper position set at 7220 controller

3. Alarms:

a.

The following alarms shall be generated for conditions:
i. Supply fan failure. Commanded ON and status is OFF
ii. High Zone temperature. If zone temperature is greater than 10°F above SP
iii. High SAT if SAT is greater than 75°F when unit is ON and unit is in cooling mode

F. AC-1 (Evidence Chambers) is to be integrated into ALC.

AC-1S00:

1. Run Conditions — Scheduled

a.

The unit shall run 24/7 (adj).

2. Unit Operation

a.

b.
C.

Unit shall maintain space temperature as:

i. 75°F (adj) cooling SP

ii. 68°F (adj) heating SP
SP is adjustable from local TSTAT and will initiate a 2hr timer for new SP
Unit will control cooling and heating stages from internal unit controller

3. Alarms:

a.
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i. Supply fan failure. Commanded ON and status is OFF
ii. High Zone temperature. If zone temperature is greater than 10°F above SP

G. Unit Heater UH-1 is to be integrated into ALC.

H. Testing, Adjusting and Balancing (TAB) of the building (not a comfort balance but an actual
TAB). TAB report at project completion.

I.  Full commissioning of BAS and all related parts.

J.  Review and selected audit of the commissioning with City CxA agent.

K. Bid Alternates

Add IT room to the BAS

Add VAV box with controls to Deputy Chief’s office

Baffling in the gun range exhaust to attenuate outgoing sound.
Any proposed at Contractor’s option

PwnNRE

SECTION 2: PROCESS INSTRUCTIONS

2.1 RFQ Schedule
The City will make every effort to adhere to the following schedule:

Action DATE

1. Issue RFQ November 32020
2. Questions about RFQ must be submitted by November 10" by 2pm
2. Statement of Qualifications due date November 17" by 2pm
3. Consultant selection/Notice of Selection Letter December 1st

4. Conclude Negotiations December 8th

5. Award Contract December 15th

2.2 Statement of Qualifications Format

SOQs are due by 2:00 PM, on November 17t 2020. All proposals will be emailed to
ashatney@cityofsantacruz.com and fwarren@cityofsantacruz.com before the due date.

Respondents will send one electronic copy (PDF format) of the Statement of Qualifications to
ashatney@cityofsantacruz.com with a PDF of the preliminary cost proposal. Late submittals shall not
be considered.

The City will not be liable for any expenses incurred by Consultants responding to this solicitation.

Statement of Qualifications should be organized as follows:
a. Introductory Letter - A brief formal letter that provides information regarding the firm and its
understanding of the services to be performed. The letter shall include the following:
i.  Company name (as it should appear in the contract)

ii. Company address

iii.  Contact person, telephone number, and e-mail address
October 27, 2020 Page 17
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iv.  The letter must be signed by an individual authorized to bind the proposing entity

b. Describe firm’s capabilities and qualifications — Your firm’s capabilities and resources in
relation to the scope of services. This should include:

i.  Provide a description of the firm, its qualifications, year the business was established,
and number of employees.

ii.  Describe your firm’s capacity and ability to provide the required services in a timely
manner; other on-going projects, accessibility of staff, flexibility and readiness to
complete specified work.

c. ldentify key personnel and their qualifications

i. Identify the key personnel assigned to this contract (including sub-consultants when
applicable and identify their expertise related to the required services) and describe
their background, qualifications, credentials, recent similar experience, and
responsibility on the required services. Provide resumes as appropriate.

d. Demonstrate firm’s experience

i.  Describe methodologies, practices, process and standards used for accomplishing
the work described in Section 2.

ii. Describe firm’s experience doing similar work for (a) other public agencies and (b)
for private industries.

iii.  Describe firm’s experience with other ALC installation for other public agencies

iv.  Describe trouble shooting a similar retrofit project with similar challenges.

v.  Describe firm’s knowledge of local, state, federal codes, and standards.

vi.  List and describe 3 similar projects recently completed including dates of service and
client. NOTE: At least two (2) clients must be an entity other than the City of Santa

Cruz. Provide a minimum of 3 unique client references, including contact person
and current telephone numbers and email addresses.

2.3 RFQ Addenda
The City may determine it is necessary to revise any part of this solicitation. Revisions will be made by
addenda. It is the bidder’s responsibility to understand and comply with any addenda to this solicitation.

Addenda will be:
e Emailed to known interested Consultants, or
e Posted on the City’s website, www.cityofsantacruz.com, under Bidding Information, or
e Consultants may contact Andy Shatney, at 831-420-5598 or email:
ashatney@cityofsantacruz.com to determine whether addenda have been issued.

2.4 Proposal Evaluation
Proposals will be ranked according to following and will be available to the public after contract award.

Criteria Maximum Points
a. Cost 40
b. Consultant’s qualifications and references with similar kinds of work 20
October 27, 2020 Page 18
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c. Key staff’s applicable experience 20
d. The proposal that provides the best solution 20
Maximum Possible Points 100

2.4.1 Proposal Evaluation Criteria Definitions

a. Cost (30 points)

Proposals will be evaluated by lowest cost. The graders of the proposals will take into consideration
the itemized price of the proposed system. Meaning if one company proposes more expensive
components the City will evaluate value opposed to overall cost. The City will do its best to grade
the proposals in good faith because this project is funded by the CEC and tax payer monies.

b. Consultant’s qualifications and references with similar kinds of work (20 points)
The criteria will also include an evaluation of the Consultant’s longevity, ability and approach to
provide the required services, and performance on similar contracts.

c. Key Staff’s Applicable Experience (20 points)
Proposals will be evaluated based on Consultant’s key staff on the project and applicable
experience.

d. The proposal that provides the best solution (30 points)

Because this is a design/build project the City is looking for the most creative solution that updates
and fixes the existing BAS. The best solution will understand the deficiencies of the current system
and fix those. The best solution will choose software and hardware that fits the application
regardless of price. The best solution will be thorough and complete. This is also a CEC grant that is
looking to show actualized energy savings through advanced and modern controls and control
sequences. The CEC (and the City) will showcase this project by presenting and publishing the
results from this project to other public agencies, the State and the public. In the spirit of the
California Energy Commission, AB 802 and SB 350 we are looking for a project that helps guide the
State of California to achieve the goals of the aforementioned. Through this project the City and
CEC wants to emphasize how important Building controls are to advancing the mandates of the
State of California’s energy efficiency and GHG reduction goals.

The City intends to interview Consultant teams prior to selecting the most qualified firm. The firm
deemed to be the most qualified will be engaged with negotiations of a contract to follow. If an
agreement cannot be reached with the first consultant selected, negotiations will be terminated, and
the next consultant in order of ranking will be called to negotiate.

2.5 Contract Implementation

The contract resulting from this solicitation is tentatively scheduled to begin November 17th, 2020 at
2:00 PM. Upon award notification and prior to final contract approval, the successful proposer will be
required to submit:

a. Proof of insurance as specified in section 4.1 of this solicitation;

b. Documentation of all credentials necessary to legally perform the services specified;

c. A completed W-9 form and, if applicable, non-resident withholding exemption form, if not
already on file with the City; and
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d. Proof of a current City of Santa Cruz business tax certificate if the Consultant is located in, or
performs services within, the city limits for more than 6 days annually.

The finalized contract will include the RFQ Section 2, the RFQ Section 4, the Consultant’s Statement of
Qualifications, the Fee Schedule, the City’s standard terms as Exhibit A, and any negotiated
modifications agreed to by the parties.

2.6 Public Record

Proposals received will become the property of the City. All proposals, evaluation documents, and any
subsequent contracts will become public records subject to public disclosure per the “California Public
Records Act,” California Government Code, sections 6250 — 6270. Once discussions and negotiations
with proposers have been fully completed and an award has been announced. Submission of a
proposal will constitute an agreement to this provision for public records.

Appropriately identified trade secrets will be kept confidential to the extent permitted by law. Any
proposal section alleged to contain proprietary information will be identified by the proposer in boldface
text at the top and bottom as “PROPRIETARY.” Designating the entire proposal as proprietary is not
acceptable and will not be honored. Pricing information is not considered proprietary information.

2.7 Award Protests
The City desires to foster cooperative relationships with Consultants and to reach a fair agreement in a
timely manner.

The City encourages Consultants to resolve issues regarding the solicitation requirements or the
procurement process through written correspondence and discussions at least 5 business days prior to
the proposal due date. This process will allow the City time to research the validity of the protest and
either issue an addendum to the solicitation, cancel the solicitation, or determine the protest to be
unfounded and proceed with the solicitation. In the event the protest of specifications is denied and
the protester wishes to continue in the protest process, the protesting consultant must still submit a
proposal in accordance with the proposal submittal procedures provided in this solicitation. Questions
or concerns prior to the intent to award notice will be directed to:

Andy Shatney
Energy Project Coordinator
Phone: 831-420-5598
Email: ashatney@cityofsantacruz.com

Any Respondent who is unsuccessful as a result of the selection process (i.e., is not selected as a
Consultant) may formally protest. Protest letters regarding a contract award will be directed to:

City of Santa Cruz
Mark R. Dettle, Director of Public Works
809 Center Street, Room 201
Santa Cruz, California 95060
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Protests regarding the consultant selection must be received no later than 5 business days after the
written notice of selection of the most qualified respondent. The selection protest must be in writing
and include:

e The name, address, and telephone number of the protester;

e The solicitation title and due date;
A detailed statement of the legal and/or factual grounds for the protest; and
The form of relief requested.

Protests regarding the selection resulting from this solicitation must be delivered to Mark Dettle, City
of Santa Cruz Director of Public Works. The Director of Public Works will review the protest and issue
a written response within 10 business days. The decision of the Director of Public Works will be final.
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SECTION 3: TERMS AND CONDITIONS

3.1 Insurance Requirements

Only the successful Consultant will be required to submit a certificate of insurance before
commencement of work.

Prior to the beginning of and throughout the duration of the contract, the Consultant will maintain
insurance in conformance with the requirements set forth below. The Consultant will insure the City
against claims for injuries to persons or damages to property that may arise from or in connection with
the performance of the work hereunder and the results of that work by the Consultant, his agents,
representatives, employees or subcontractors.

3.1.1 Certificate Requirements
The City will be issued a Certificate of Insurance (a Memorandum of Understanding will not be
accepted) with the following minimum requirements:

Certificate(s) will show current policy number(s) and effective dates,

Coverage and policy limits will meet, or exceed, requirements below,

The Certificate Holder will be City of Santa Cruz, Risk Management, 809 Center St, Rm 7, Santa
Cruz, CA 95060,

Certificate will be signed by an authorized representative,

An endorsement will be provided to show the City, its officers, officials, employees, and
volunteers as additional insured.

3.1.2 Minimum Scope and Limits of Insurance

The Consultant acknowledges that the insurance coverage and policy limits set forth in this section
constitute the minimum amount of coverage required. The City will be entitled to coverage for the
highest limits maintained by the Consultant. Coverage will be at least as broad as:

Professional Liability (Errors and Omissions): $1,000,000 per occurrence or claim, $2,000,000
aggregate.

The Consultant will maintain insurance appropriate to the Consultant’s profession; with limit no
less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. Insurance must be
maintained and evidence of insurance must be provided for at least five years after date of
completion of the contract work. Also see “Claims Made Policies” section below.

Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on
an “occurrence” basis, including products and completed operations, property damage, bodily
injury and personal & advertising injury with limits no less than $2,000,000 per occurrence. If a
general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit.

Automobile Liability: Insurance Services Office Form Number CA 0001 covering Code 1 (any
auto), with limits no less than $1,000,000 per accident for bodily injury and property damage.
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o Workers’ Compensation insurance as required by the State of California, with Statutory Limits,
and Employers’ Liability insurance with a limit of no less than $1,000,000 per accident for bodily
injury or disease. The Workers’ Compensation policy shall be endorsed with a waiver of
subrogation in favor of the City of Santa Cruz for all work performed by the Contractor, its
employees, agents, and subcontractors.

3.1.3 Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

e Additional Insured Status

The City of Santa Cruz, its officers, officials, employees, agents, and volunteers are to be
covered as additional insureds on the CGL and automobile liability policies with respect to
liability arising out of work or operations performed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations and
automobiles owned, leased, hired, or borrowed by or on behalf of the Contractor. General
liability coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10 11 85 or, if not available, through the addition of both
CG 2010, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later editions are used).

e Primary Coverage
For any claims related to this contract, Contractor’s insurance coverage shall be primary
insurance coverage at least as broad as ISO 20 01 04 13 as respects the City of Santa Crugz, its
officers, officials, employees, agents, and volunteers. Any insurance or self-insurance
maintained by the City of Santa Cruz, its officers, officials, employees, agents, or volunteers
shall be excess of the Contractor’s insurance and shall not contribute with it.

e Notice of Cancellation
Each insurance policy required above shall provide that coverage shall not be canceled, except
with notice to the City of Santa Cruz.

e Waiver of Subrogation
Contractor hereby grants to the City of Santa Cruz a waiver of any right to subrogation that any
insurer of said Contractor may acquire against the City of Santa Cruz by virtue of the payment
of any loss under such insurance. Contractor agrees to obtain any endorsement necessary to
effect this waiver of subrogation, but this provision applies regardless of whether or not the
City of Santa Cruz has received a waiver of subrogation endorsement from the insurer.

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of
the City of Santa Cruz for all work performed by Contractor, its employees, agents, and
subcontractors.

e Deductibles and Self-Insured Retentions
Any deductibles or self-insured retentions must be declared to and approved by the City of
Santa Cruz. The City of Santa Cruz may require Contractor to purchase coverage with a lower
retention or provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall provide,
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or be endorsed to provide, that the self-insured retention may be satisfied by either the named
insured or the City of Santa Cruz.

e (laims Made Policies
If any coverage required is written on a claims-made coverage form:

1. The Retroactive Date must be shown, and this date must be before the execution date of
the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five
(5) years after completion of contract work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date or the start of work date,
Contractor must purchase “extended reporting” coverage for a minimum of five (5) years
after completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the City of Santa Cruz for
review.

e Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of no less than A: VII,
unless otherwise acceptable to the City of Santa Cruz.

e Verification of Coverage
Contractor shall furnish the City of Santa Cruz with original certificates and amendatory
endorsements or copies of the applicable insurance policy language effecting coverage required
by this contract. All certificates and endorsements are to be received and approved by the City
of Santa Cruz before work commences. However, failure to obtain the required documents
prior to the work beginning shall not waive Contractor’s obligation to provide them. The City of
Santa Cruz reserves the right to require complete, certified copies of all required insurance
policies, including declarations and endorsements required by these specifications, at any time.

The City’s standard Certificate of Insurance requirements include the following:
1. The Certificate(s) will show current policy number(s) and effective dates;
2. Coverage and policy limits will meet, or exceed, the requirements above;

3. The Certificate Holder will be City of Santa Cruz, Risk Management, 877 Cedar Street, Suite
100, Santa Cruz, CA 95060;

4. The Certificate(s) will be signed by an authorized representative.

e Subcontractors/sub-consultants
Consultant shall require and verify that all subcontractors/sub-consultants maintain insurance
meeting all the requirements stated herein, and Consultant shall ensure that City of Santa Cruz
is an additional insured on insurance required from subcontractors/sub-consultants. For CGL
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coverage subcontractors/ sub-consultants shall provide coverage with a form at least as broad
as CG 2038 04 13.

e Special Risks or Circumstances
City of Santa Cruz reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

3.2 Indemnification

Consultant agrees to indemnify, defend, and hold harmless the City, its officials, officers, agents,
employees, and volunteers from and against any and all claims, demands, actions, damages, or
judgments, including associated costs of investigation and defense arising in any manner from
Consultant’s negligence, gross negligence, recklessness, or willful misconduct or patent or copyright
violation in the performance of this agreement.

3.3 Governing Law

The contract will be construed and interpreted according to the laws of the State of California.

3.4 Assignment

The City reserves the right to cancel contract if the contract is assigned without written consent of the
City.

3.5 Subcontractors/sub-consultants

Subcontractors/sub-consultants to be used must be listed in the Consultant’s proposal. Subcontracting
of work after contract award and without prior approval of the City, may result in contract termination.
If at any time, the City determines any sub-contractor is incompetent or undesirable, Consultant will be
notified and will be expected to immediately cancel the subcontract.

3.6 Termination of Contract

The City or the Consultant may terminate the contract for convenience by providing written notice to
the other party not less than 30 calendar days prior to an effective termination date.

The City or Consultant may terminate the contract for material breach of contract by providing written
notice to the other party not less than 14 calendar days prior to an effective termination date.

Upon notice of termination, the Consultant will immediately take action not to incur any additional
obligations, costs, or expenses, except as may be reasonably necessary to terminate its activities. The
City’s only obligation to the Consultant will be just and equitable payment for materials and/or services
authorized by, and received to the satisfaction of, the City up to and including the effective date of
termination. All finished or unfinished materials, supplies, goods, or documents procured or produced
under the contract will become property of the City upon the termination date. The City reserves the
right to purchase or obtain the supplies or services elsewhere, and the defaulting Consultant will be
liable for the difference between the prices set forth in the terminated order and the actual cost to the
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City. In no event will the City be liable for any loss of profits on the resulting order or portion thereof so
terminated. After the effective date of termination, Consultant will have no further claims against the
City under the contract. Termination of the contract pursuant to this paragraph may not relieve the
Consultant of any liability to City for damages sustained by City because of any breach of contract by
Consultant, and City may withhold any payments to Consultant for the purpose of set-off until such time
as the exact amount of damages due City from Consultant is determined

The rights and remedies provided in this section will not be exclusive and are in addition to any other
rights and remedies provided by law or under the contract.

3.7 Safety

All service(s) and item(s) provided will comply with applicable safety laws, regulations, and standards.
Consultant will provide proof of compliance, if requested by the City.

3.8 Government Regulations
Consultant will comply with all federal, state, and local laws, standards, regulations, licenses, and
permits related to the Police Department Energy Efficiency Advanced Building Controls.

3.8.1 City of Santa Cruz Business Tax Certificate

Consultant will maintain a current City of Santa Cruz business tax certificate if:

a. Consultant is located in the City of Santa Cruz;

b. Will perform physical work in the City of Santa Cruz for six or more days annually; or

c. Will use company vehicles to deliver within the City of Santa Cruz for six or more days annually.
For additional information and licensing requirements, please call the Revenue and Taxation
division at 831-420-5070.

3.9 Payment

For the services performed, the City will pay the Consultant on a time-charge plus expense basis,
monthly as charges accrue. Consultant's salary expenses and non-salary expenses will be compensated
at the rates set forth in the fee schedule and in accordance with any terms set forth therein. Payment
for the Consultant's services in carrying out the entire Scope of Work shall be made within the budget
limit. Such payment shall be considered the full compensation for all personnel, materials, supplies,
and equipment used by Consultant in carrying out the work.

Where conflicts may occur, the provisions of this section apply.

Salary expenses include the actual pay of personnel assigned to the project plus payroll taxes,
insurance, sick leave, holidays, vacation, other fringe benefits, overhead costs, and fees. Chargeable
time does not include time for meals or other personal time. Consultant shall not charge the City for
personnel overtime salary at rates higher than those set forth in the fee schedule without the City's
prior written authorization.

Non-salary expenses include travel, meals and lodging while traveling, materials (other than normal
office supplies), shipping and reproduction costs, equipment rental, services of sub-consultants and
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subcontractors, and other direct, identifiable project related expenses. Markups shall not be charged
for non-salary expenses, sub-consultants, or subcontractors.

The use of vehicles for travel, including rental vehicles, shall be paid at the current standard business
mileage rate as established by the U.S. Internal Revenue Service. Commercial airline travel shall be pre-
approved and will be reimbursed at coach class rates. Lodging, meals, and incidental expenses shall be
reimbursed at the current per diem rates established by the U.S. General Services Administration for
Santa Cruz County. Receipts must be provided for any single authorized expense incurred costing over
$75. Consultants shall be entitled to 75% of the prescribed meals and incidental expenses for the first
and last day of travel and for one day travel if it is longer than 12 hours. It is expected that all expenses
associated with travel incurred by the Consultant, while conducting activities on behalf of the City, will
be at reasonable rates and that the Consultant will exercise prudence in incurring such expenses.

Variations from the budget for each task are allowed only with City approval and only when such
variations are justified by statements indicating personnel time expended and submittal of a revised
budget; however, in no event shall the total fee charged for the Scope of Work set forth exceed the
budget limit without advance written City authorization in the form of a contract amendment or
change order.

Unless otherwise specified in the fee schedule, Consultant’s fees shall be payable on monthly invoices.
Invoices shall detail the time worked by each employee and class of employee on each task and the
expenses incurred for which billing is made. Invoices shall indicate the percent completion of each
work task as identified in Scope of Work and the overall percent completion of the total required
services. The monthly invoices shall contain the following affidavit signed by a principal of the
Consultant's firm:

"I hereby certify as principal of the firm of (Insert Firm Name), that the charge of (Insert
invoice amount) as summarized above and shown in detail on the attachments, is fair
and reasonable, is in accordance with the terms of Agreement dated (Insert Agreement
Date), and has not been previously paid.”

3.10 Equal Employment Opportunity

The City of Santa Cruz strongly supports equal employment opportunities for all and requires its
Consultants to ensure that effective policies and procedures concerning the prevention of illegal
discrimination and harassment exist in their companies. In addition, all Consultants must be in
compliance with all applicable Federal and State and local equal employment opportunity acts, laws, and
regulations. The City’s current Equal Employment Opportunity and Anti-Discrimination policies to which
this provision applies may be viewed at
http://www.codepublishing.com/CA/SantaCruz/?SantaCruz09/SantaCruz0983.html.

4.11 MacBride Principles and the Peace Charter

City of Santa Cruz Resolution NS-19,378 (7/24/90) encourages all companies doing business in Northern
Ireland to abide by the MacBride Principles and Peace Charter.
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3.12 Sample Professional Services Agreement

See Attachment A.
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SANTA CRUZ AGENDA REPORT
DATE: 10/05/2020
AGENDA OF: 10/27/2020

DEPARTMENT: Public Works

SUBJECT: Electrical Power System Reconfiguration at the Wastewater Treatment
Facility (c401405) — Professional Services Agreement (PW)

RECOMMENDATION: Motion authorizing the City Manager to execute an agreement with
Arcsine Engineering (Redding, CA) in the amount of $320,500 to provide professional design
services for the Electrical Power Reconfiguration Project (c401405) and authorize the Director of
Public Works to execute contract amendments within the approved department budget in a form
acceptable to the City Attorney.

BACKGROUND: The City of Santa Cruz Wastewater Treatment Facility (WWTF), originally
built in 1928, has been periodically expanded and upgraded. The existing electrical infrastructure
at the facility is showing signs of aging with potential for failure. There are several components
of the electrical distribution system that are in need of repair, upgrade or replacement. Several of
these components have been very problematic for maintenance staff.

The Soquel Creek Water District is in the design phase of a project to construct tertiary treatment
plans at the WWTF as a part of the Pure Water Soquel (PWS) project. This project will require
an independent electrical feed from PG&E and PWS will coordinate with the City’s electrical
project to minimize disruption to the facility’s operation and share conduit duct banks for new
cabling.

A professional services request for proposal (RFP) was issued in July 2020 to study and assess
the WWTEF’s electrical infrastructure and equipment. Proposals were received from Brown and
Caldwell (Walnut Creek, CA), Arcsine Engineering (Redding, CA), and Kennedy/Jenks
Consultants (San Francisco, CA). Proposals were evaluated based on the criteria listed in the
solicitation and the evaluation committee selected Arcsine Engineering.

DISCUSSION: The consultant has provided the City with a proposal to perform preliminary
engineering tasks related to the project. The proposal includes a scope of services to assess the
existing electrical infrastructure and provide a conceptual design for upgrades and replacement.
The consultant will also provide design alternatives and lifecycle cost analyses of the proposed
options.

The schedule of this design will coincide with the design of the Pure Water Soquel Tertiary
Treatment Facility. This will allow for efficiency of construction and PG&E coordination for
new electrical services.
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FISCAL IMPACT: The cost of the Electrical Power System Reconfiguration project (c401405)

is funded in the FY 2021 Wastewater Capital Investment Program (CIP) budget. There is no
impact to the General fund.

Prepared By: Submitted By: Approved By:

Ryan Haley Mark R. Dettle Martin Bernal

Assistant Engineer 11 Director of Public Works City Manager
ATTACHMENTS:

1. AGREEMENT.PDF
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City of Santa Cruz Professional Services Agreement

PROFESSIONAL SERVICES AGREEMENT FOR

WASTEWATER TREATMENT FACILITY
ELECTRICAL POWER SYSTEM RECONFIGURATION PROJECT

THIS AGREEMENT for professional services is made by and between the City of Santa Cruz (“City”’) and
ArcSine Engineering. (“Consultant”) (referred to individually as a “Party” and collectively, as the “Parties) as of
October 13, 2020 (the “Effective Date”).

NOW, THEREFORE, in consideration of each other’s mutual promises, the Parties hereto agree as follows:

SECTION 1: SCOPE OF WORK

Consultant will furnish services as defined and described in the Scope of Work, attached hereto as Exhibit A and
incorporated herein, and as further specified in the Request for Proposals for Engineering Services for the
Electrical Power System Reconfiguration at the Wastewater Treatment Facility, dated June 19, 2020,
incorporated herein.

SECTION 2: RESPONSIBILITIES OF CONSULTANT

All work performed by Consultant, or under Consultant’s direction, shall be rendered in accordance with the
generally accepted practices, and to the standards of, Consultant's engineering profession. Consultant represents
and agrees that Consultant: (i) is fully experienced and properly qualified to perform the work and services
provided for herein, (ii) has the financial capability required for the performance of the work and services, and
(iii) is properly equipped and organized to perform the work and services in a competent, timely, and proper
manner, in accordance with the requirements of Scope of Work set forth in Exhibit A

Consultant shall not undertake any work beyond the Scope of Work set forth in Exhibit A unless such additional
work is approved in advance and in writing by City. The cost of such additional work shall be reimbursed to
Consultant by City on the same basis as provided for in Section 4.

If, in the performing the work, it is necessary to conduct field operations, security and safety of the job site will be
the Consultant's responsibility excluding, nevertheless, the security and safety of any facility of City within the job
site which is not under the Consultant's control.

Consultant shall meet with Mark Dettle, Director of the Public Works Department, hereinafter called "Director",
or other designated and authorized City personnel, or third parties as necessary, on all matters connected with
carrying out of Consultant’s services described in Exhibit A. Such meetings shall be held at the request of either
Party. Review and City approval of completed work shall be obtained monthly, or at other intervals as may be
mutually agreed upon during the course of this Agreement.

In providing opinions of cost, financial analyses, economic feasibility projections, and schedules for potential
projects, Consultant has no control over cost or price of labor and material; unknown or latent conditions of
existing equipment or structures that may affect operation and maintenance costs; competitive bidding procedures
and market conditions; time or quality of performance of third parties; quality, type, management, or direction of
operating personnel; and other economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, Consultant makes no warranty that the City’s actual project costs, financial aspects,
economic feasibility, or schedules will not vary from Consultant’s opinions, analyses, projections, or estimates.
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SECTION 3: RESPONSIBILITIES OF THE CITY

City shall make available to Consultant all necessary data and information in the City's possession and shall
actively assist Consultant in obtaining such information from other agencies and individuals as needed.
Consultant shall be entitled to use and rely upon all such data and information in completing the services required
hereunder.

The Director may authorize a staff person to serve as his or her representative. The work in progress shall be
reviewed at such intervals as may be mutually agreed upon between the parties. If the work is satisfactory, it will
be approved. If the work is not satisfactory, City will inform Consultant of the changes or revisions necessary to
secure approval.

City shall arrange for access to and make all provisions for Consultant to enter upon public and private property
as required for Consultant to perform services hereunder.

SECTION 4: FEES AND PAYMENT

For services actually performed, the City will compensate Consultant at the rates set forth in the Fee Schedule
detailed in Exhibit B and in accordance with the terms set forth therein. Payment for Consultant's services in carrying
out the entire the Scope of Work shall be made within the budget limit, or limits shown, upon Exhibit B. Such
payment shall be considered the full compensation for all personnel, materials, supplies, and equipment used by
Consultant in the Scope of Work.

In addition to the compensation specified above, Consultant will be paid for actual reasonable expenses authorized
and pre-approved by the City, and excluding administrative, clerical or other overhead costs. Vehicle mileage
reimbursement, shall be paid at the rate of the applicable standard business mileage rate as set by the U.S. Internal
Revenue Service. Approved commercial airline travel shall be reimbursed at coach class rates. Lodging, meals,
and incidental expenses shall be reimbursed at the current per diem rates established by the U.S. General
Services Administration. All expenses require submittal of acceptable substantiating documentation for each such
expense to be reimbursable. It is expected that all expenses associated with travel incurred by the Consultant,
while conducting activities on behalf of the City, will be at reasonable rates and that the Consultant will exercise
prudence in incurring such expenses.

Consultant agrees that the payments to Consultant specified in this Section 4 will constitute full and complete
compensation for all obligations assumed by Consultant under this Agreement. Where conflicts regarding
compensation may occur, the provisions of this section apply.

Consultant may reallocate compensation between tasks; however, in no event shall the total fee charged for the
Scope of Work set forth in Exhibit A exceed the budget of $320.500 without advance written City authorization in the
form of an amendment or change order.

Invoices shall detail the time worked by each class of employee on each task and the expenses incurred for which
billing is made. Invoices shall indicate the percentage completion of each work task as identified in the Scope of
Work in Exhibit A and the overall percentage of completion of the total required services. Unless otherwise specified
in the fee schedule, payments shall be made monthly by the City within 30 days based on itemized invoices from the
Consultant which list the actual costs and expenses.
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SECTION 5: CHANGES IN WORK

City may negotiate changes in the Scope of Work. No changes in the Scope of Work shall be made without the City's
written approval. Any change requiring compensation in excess of the sum specified in Exhibit B shall be approved in
advance in writing by the City. Only City’s authorized representative(s) is authorized to approve changes to this
Agreement on behalf of City.

SECTION 6: TIME OF BEGINNING AND SCHEDULE FOR COMPLETION

Consultant shall begin work upon its receipt of a written Notice to Proceed. The Notice to Proceed shall not be issued
until after this Agreement has been approved and authorized by the City.

The Work Schedule for completion of the work shall be as shown upon Exhibit C. In the event that major changes
are ordered, the schedule for completion as stated in Exhibit C will be adjusted by City so as to allow Consultant a
reasonable period of time within which to complete any additional work which may be required as a result of the
ordered changes.

Neither party will be held responsible for delay or default caused by declared emergencies, natural disasters, or
any other cause which is beyond the party's reasonable control. Consultant will, however, make all reasonable
efforts to remove or eliminate such a cause of delay or default and will, upon the cessation of the cause, diligently
pursue performance of its obligations in this Agreement.

The City reserves the right to obtain the item(s) covered by this Agreement from another source during any on-
going suspension of service due to the circumstances outlined above.

Consultant acknowledges that it is necessary for Consultant to complete its work on or before the completion date set
forth in Exhibit C in order to allow the City to achieve its objectives for entering into this Agreement. The Parties
therefore agree that time is of the essence in the performance of this Agreement.

SECTION 7: TERMINATION

The City or Consultant may terminate the Agreement for convenience by providing written notice to the other
party not less than 30 calendar days prior to an effective termination date.

The City or Consultant may terminate the Agreement for material breach of agreement by providing written
notice to the other party not less than 14 calendar days prior to an effective termination date.

Upon notice of termination, the Consultant will immediately take action not to incur any additional obligations,
costs or expenses, except as may be reasonably necessary to terminate its activities. The City’s only obligation to
the Consultant will be just and equitable payment for services authorized by, and received to the satisfaction of,
the City up to and including the effective date of termination. All finished or unfinished work or documents
procured or produced under the Agreement will become property of the City upon the termination date. The City
reserves the right to obtain services elsewhere, and the defaulting Consultant will be liable for the difference
between the prices set forth in the terminated Agreement and the actual cost to the City. In no event will the City
be liable for any loss of profits on the resulting agreement or portion thereof so terminated. After the effective
date of termination, Consultant will have no further claims against the City under the Agreement. Termination of
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the Agreement pursuant to this paragraph may not relieve the Consultant of any liability to City for damages
sustained by City because of any breach of Agreement by Consultant, and City may withhold any payments to
Consultant for the purpose of set-off until such time as the exact amount of damages due City from Consultant is
determined.

The rights and remedies provided in this section will not be exclusive and are in addition to any other rights and
remedies provided by law or under the Agreement.

SECTION &: INSURANCE

Prior to the beginning of and throughout the duration of the Agreement, Consultant will maintain and comply
with the Insurance Requirements as set forth in Exhibit D. Consultant will insure the City against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of the
work hereunder and the results of that work by Consultant, Consultant’s agents, representatives, employees or
subcontractors.

SECTION 9: INDEMNIFICATION

a. For professional services subject to a professional liability insurance policy, Consultant agrees, to the
fullest extent permitted by law, to indemnify, defend, and hold harmless the City, its officials, officers,
employees and agents (“Indemnified Parties”), from and against any and all claims, demands, actions,
damages, or judgments, and expenses, including attorneys’ fees and costs arising from the negligence,
recklessness or willful misconduct by Consultant, Consultant’s employees, agents, representatives, and
subcontractors in any way related to the obligations or performance of the professional services under
this Agreement except where caused by the sole negligence or willful misconduct of City.

b. The costs to defend charged to the Consultant relating to any design professional services shall not
exceed the Consultant’s proportionate percentage of fault per Civil Code §2782.8.

c. With respect to all matters other than covered by the foregoing paragraphs, Consultant agrees to
indemnify, defend, and hold harmless the City, its officials, officers, employees and authorized agents to
the fullest extent permitted by law from and against any and all claims, demands, actions, damages, or
judgments, and expenses, including attorneys’ fees and costs arising from the acts or omissions of
Consultant, Consultant’s employees, agents, representatives, and subcontractors in any way related to
this Agreement, except where caused by the sole negligence or willful misconduct of City.

SECTION 10: EQUAL EMPLOYMENT OPPORTUNITY/NON-DISCRIMINATION POLICIES

City’s policies promote a working environment free from abusive conduct, discrimination, harassment, and
retaliation; and require equal opportunity in employment for all regardless of race, religious creed (including
religious dress and grooming practices), color, national origin (including language use restrictions), ancestry,
religion, disability (mental and physical), medical condition, sex, gender (including gender identity and gender
expression), physical characteristics, marital status, age, sexual orientation, genetic information (including family
health history and genetic test results), organizational affiliation, and military or and veteran status, or any other
consideration made unlawful by local, State or Federal law. City requires Consultant to be in compliance with all
applicable Federal and State and local equal employment opportunity acts, laws, and regulations and

Consultant is responsible for ensuring that effective policies and procedures concerning the prevention of abusive
conduct, discrimination, harassment, and retaliation exist in Consultant’s business organization. The City’s
current Equal Employment Opportunity and Non-Discrimination policies to which this Section applies may be
viewed at http://www.codepublishing.com/CA/SantaCruz/?SantaCruz09/SantaCruz0983.html and
http://www.cityofsantacruz.com/home/showdocument?id=59192.
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SECTION 11: LEGAL ACTION/ATTORNEYS’ FEES

If any action at law or in equity is brought to enforce or interpret the provisions of this Agreement, the prevailing
party shall be entitled to reasonable attorneys’ fees in addition to any other relief. The laws of the State of California,
with jurisdiction in the Santa Cruz County Superior Court, shall govern all matters relating to the validity,
interpretation, and effect of this Agreement and any authorized or alleged changes, the performance of any of its
terms, as well as the rights and obligations of Consultant and the City.

SECTION 12: AMENDMENTS

This Agreement may not be amended in any respect except by way of a written instrument which expressly references
and identifies this particular Agreement, which expressly states that its purpose is to amend this particular Agreement,
and which is duly executed by the City and Consultant. Consultant acknowledges that no such amendment shall be
effective until approved and authorized by the Director. No representative of the City is authorized to obligate the City
to pay the cost or value of services beyond the scope of services set forth in Exhibit A. Such authority is retained
solely by the Director. Unless expressly authorized by the Director, Consultant’s compensation shall be limited to

that set forth in Exhibit B, Fee Schedule.

SECTION 13: MISCELLANEOUS PROVISIONS
1. Project Manager. Director reserves the right to approve the project manager assigned by Consultant to said work.
No change in assignment may occur without prior written approval of the City.

2. Consultant Services Only. Consultant is employed to render professional services only and any payments made to
Consultant are compensation solely for such professional services.

3. Independent Contractor. In the performance of its work, it is expressly understood that Consultant, including
Consultant's agents, servants, employees, and subcontractors, is an independent contractor solely responsible
for its acts and omissions, and Consultant shall not be considered an employee of the City for any purpose.
Consultant agrees to comply with ABS, codified at Labor Code section 2750.3, and shall indemnify, defend
and hold harmless the City, its officials, officers, and employees against any and all claims, demands,
demands, actions, damages or judgments, including associated costs of investigation and defense arising in
any manner related to this Agreement that an employee, agent or independent contractor of Consultant was
misclassified.

4. Consultant Not an Agent. Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall have no
authority, express or implied, pursuant to this Agreement to bind City to any obligation whatsoever.

5. Subcontractors. Subcontracting of work without prior approval of the City, may result in contract termination.
If at any time, the City determines any subcontractor is incompetent or unqualified, Consultant will be notified
and will be expected to immediately cancel the subcontract. Consultant shall require and verify that
all subcontractors maintain insurance meeting all the requirements stated herein, and Consultant shall ensure
that City of Santa Cruz, its officers, officials, employees, agents, and volunteers are additional insureds on
insurance required from subcontractors.

6. Assignment. This Agreement shall not be assigned without first obtaining the express written consent of the
Director or after approval of the City Council. Neither party may assign this Agreement unless this Agreement is
amended in accordance with its terms.

7. Conflicts of Interest. Consultant owes City a duty of undivided loyalty in performing the work and services under
this Agreement. Consultant on behalf of itself, its employees and subcontractors, covenants that it presently has
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no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required to be performed under this Agreement. Consultant acknowledges that
it is aware of and agrees to comply with the provisions of the Political Reform Act, Section 1090 of the
Government Code, and the City’s conflict of interest code. Consultant will immediately advise City if Consultant
learns of a conflicting financial interest of Consultant’s during the term of this Agreement. Consultant owes City
a duty of undivided loyalty in performing the work and services under this Agreement.

8. City Property. The work, or any portion, of Consultant in performing this Agreement upon payment to
Consultant shall become the property of City. The Consultant shall be permitted to retain copies or such work
for information and reference in connection with the City's use. All materials and work product, whether finished
or unfinished, shall be delivered to City upon completion of contract services or termination of this Agreement for
any reason and payment to Consultant of undisputed amounts. Consultant agrees that all copyrights which arise
from creation of project-related documents and materials pursuant to this Agreement shall be vested in the City
and Consultant waives and relinquishes all claims to copyright or other intellectual property rights (except for
preexisting intellectual property) in favor of City. Any work product related to this Agreement shall be
confidential, not to be used by the Consultant on other projects or disclosed to any third party, except by
agreement in writing by the City.

9. Confidentiality.
a. Consultant shall not acquire any ownership interest in data and information (“City Data”) received by

Consultant from City, which shall remain the property of the City. Certain information may be
considered confidential (“Confidential Information”). Confidential Information shall mean all non-public
information or proprietary materials (in every form and media) disclosed or made available directly or
indirectly through any means of communication, either verbally or in writing, in connection with this
Agreement. Consultant shall not, without City’s written permission, use or disclose City Data and/or
Confidential Information other than in the performance of its obligations under this Agreement. As
between Consultant and City, all City Confidential Information shall remain the property of the City.
Consultant shall not acquire ownership interest in the City’s Confidential Information.

b. Consultant shall be responsible for ensuring and maintaining the security and confidentiality of City Data
and Confidential Information, protect against any anticipated threats or hazards to the security or
integrity of City Data and Confidential Information, protect against unauthorized access to or use of City
Data and Confidential Information that could result in substantial harm or inconvenience to City or any
end users; and ensure the proper disposal of City Data and Confidential Information upon termination of
this Agreement. If the Consultant or its Subcontractors become involved in any litigation in relation to
the Project, the Consultant may request that the City provide a copy of the Confidential Information as is
relevant to the litigation

c. Consultant shall take appropriate action to address any incident of unauthorized access to City Data and
Confidential Information, including addressing and/or remedying the issue that resulted in such
unauthorized access, notifying City as soon as possible of any incident of unauthorized access to City Data
and Confidential Information, or any other breach in Consultant’s security that materially affects City or
end users; and be responsible for ensuring compliance by its officers, employees, agents, and
subcontractors with the confidentiality provisions hereof. Should confidential and/or legally protected City
Data be divulged to unauthorized third parties, Consultant shall comply with all applicable federal and
state laws and regulations, including but not limited to California Civil Code sections 1798.29 and 1798.82
at Consultant’s sole expense. Consultant shall not charge City for any expenses associated with
Consultant’s compliance with these obligations.

d. Consultant shall defend, indemnify and hold harmless City, its officials, officers, employees and
volunteers against any claim, liability, loss, injury or damage arising out of, or in connection with, the
unauthorized use, access, and/or disclosure of City Data and/or Confidential Information by Consultant
and/or its agents, employees or sub-contractors, excepting only loss, injury or damage caused by the sole
negligence or willful misconduct of the City.

10. Consultant's Records. Consultant shall maintain accurate accounting records and other written documentation
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pertaining to the costs incurred for this project. Such records and documentation shall be kept available at
Consultant's office during the period of this Agreement, and after the term of this Agreement for a period of three
years from the date of the final City payment for Consultant's services.

11. Compliance with Laws. All activities of Consultant, its employees, subcontractors and/or agents will be carried
out in compliance with all applicable federal, state and local laws.

12. Licensure. Consultant agrees that Consultant, its subcontractors and/or agents (if any) has/have complied
with applicable federal, state, and local licensing requirements and agrees to provide proof of a current City
of Santa Cruz Business Tax Certificate if:

o Consultant, its subcontractor(s) and agent(s) is/are located in the City of Santa Cruz;

e  Will perform physical work in the City of Santa Cruz for 6 or more days annually; or

o  Will use company vehicles to deliver within the City of Santa Cruz for 6 or more days annually.
For additional information and licensing requirements, view the City’s Business Licenses and Permits
webpage or call the Revenue and Taxation division at 831/420-5070.

13. Living Wage. Every contract for services to the City for $10,000 or more, is subject to City of Santa Cruz Living
Wage Ordinance number 2000-25. The requirements of the Living Wage ordinance are provided in Santa Cruz
Municipal Code Chapter 5.10.

14. Prevailing Wage. To the extent that the work or services to be performed under this Agreement may be
considered a “public work” pursuant and subject to Labor Code section 1720 et seq., Consultant (and any
subconsultant performing the work or services) shall conform to any and all prevailing wage requirements
applicable to such work/and or services under this Agreement. Consultant (and any subconsultant) shall
adhere to the prevailing wage determinations made by the Director of Industrial Relations (DIR) pursuant to
California Labor Code Part 7, Chapter 1, Article 2, applicable to the work, if any. All workers employed in
the execution of a public works contract (as such term is defined California Labor Code section 1720 et seq.
and section 1782(d)(1)) must be paid not less than the specified prevailing wage rates for the type of work
performed. Reference: California Labor Code sections 1720, 1774 and 1782.

Consultant agrees to be bound by the prevailing wage requirements to the extent applicable to the scope of
work and services under this Agreement, including, but not limited to, the following:

a. If a worker is paid less than the applicable prevailing wage rate owed for a calendar day (or any
portion thereof), Consultant shall pay the worker the difference between the prevailing wage rate
and the amount actually paid for each calendar day (or portion thereof) for which the worker(s)
was paid less than the prevailing wage rate, as specified in Labor Code section 1775;

b. Consultant shall maintain and make available payroll and worker records in accordance with
Labor Code sections 1776 and 1812;
C. If Consultant employs (and/or is legally required to employ) apprentices in performing the work

and/or services under this Agreement, Consultant shall ensure compliance with Labor Code
section 1777.5;

d. Consultant is aware of the limitations imposed on overtime work by Labor Code sections 1810 et
seq. and shall be responsible for any penalties levied in accordance with Labor Code section 1813
for failing to pay required overtime wages;

e. Consultant shall post a copy of the applicable wage rates at each jobsite at a location readily
available to its workers.

Any failure of Consultant and/or its subconsultant to comply with the above requirements relating to a public
work project shall constitute a breach of this Agreement that excuses the City’s performance of this
Agreement at the City’s sole and absolute option, and shall be at the sole risk of Consultant. Consultant on
behalf of itself, any subconsultant, agree to indemnify, defend and hold harmless the City and its officials,
officers, employees, and agents from and against any and all claims, liabilities, losses, costs, expenses,
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attorney’s fees, damages, expenses, fines, financial consequences, interest, and penalties, of any kind or nature,
arising from or relating to any failure (or alleged failure) of the Consultant and any subconsultant to pay
prevailing wages or to otherwise comply with the requirements of prevailing wage law relating to a public
work.

15. Registration with DIR. Consultant acknowledges that it and/ any subconsultant shall not be qualified to bid
on, be listed in a bid proposal, subject to the requirements of section 4104 of the Public Contract Code, or
engage in the performance of any contract for public work, unless currently registered with the DIR and
qualified to perform public work pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)]. A bid shall not be accepted nor any
contract or subcontract entered into without proof of the Consultant or subconsultant’s current registration to
perform public work. Labor Code section 1771.1(b).

16. Dispute Resolution. The Parties agree to attempt in good faith to resolve through negotiation any dispute,
claim or controversy arising out of or relating to this Agreement. Either party may initiate negotiations by
providing written notice in letter form to the other party, setting forth the subject of the dispute and the relief
requested. Promptly upon such notification, the Parties shall meet at a mutually agreeable time and place in
order to exchange relevant information and perspective, and to attempt to resolve the dispute. In the event that
no resolution is achieved, and if, but only if, the parties mutually agree, then prior to pursuing formal legal
action, the parties shall make a good faith effort to resolve the dispute by non-binding mediation or
negotiations between representatives with decision-making power, who, to the extent possible, shall not have
had substantive involvement in the matters of the dispute. To the extent that the dispute involves or relates to a
public works project, the Parties agree to attempt to resolve the dispute by complying with the claims process
as set forth in Public Contract Code section 9204(e).

17. Force Majeure. Neither party hereto shall be considered in default in the performance of its obligation hereunder
to the extent that the performance of any such obligation, except the payment of money, is prevented
or delayed by any cause, natural disaster, or other peril, existing or future, which is beyond the reasonable
control of the affected party and without the negligence of the respective Parties. Each party hereto shall give
notice promptly to the other of the nature and extent of any Force Majeure claimed to delay, hinder or prevent
performance of the services under this Agreement. Each Party will, however, make all reasonable efforts to
remove or eliminate such a cause of delay or default and will, upon the cessation of the cause, diligently pursue
performance of its obligations in this Agreement. In the event either party is prevented or delayed in the
performance of its respective obligation by reason of such Force Majeure, there may be an equitable adjustment
of the schedule and Consultant compensation based on City’s sole discretion.

18. Complete Agreement. This Agreement, along with any attachments, is the full and complete integration of the
parties’ agreement with respect to the matters addressed herein, and that this Agreement supersedes any previous
written or oral agreements between the parties with respect to the matters addressed herein.

19. Severability. The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not render
the other provisions unenforceable, invalid or illegal.

20. Waiver. Waiver by any party of any portion of this Agreement shall not constitute a waiver of the same or any
other portion hereof.

21. Governing Law. This Agreement shall be governed by and interpreted in accordance with California law.
22. Contract Interpretation. Each party acknowledges that it has reviewed this Agreement and that the normal rule of

construction to the effect that any ambiguities are to be resolved against the drafting party shall not be employed
in the interpretation of this Agreement.

23. MacBride Principles/Peace Charter. City of Santa Cruz Resolution NS-19,378 (7/24/90) encourages all
companies doing business in Northern Ireland to abide by the MacBride Principles and Peace Charter.

September 2020 Page 8
Page 10 of 30




City of Santa Cruz Professional Services Agreement

24. Storm Water Requirements. To the extent applicable to the Scope of Work under this Agreement, Consultant,
and all subcontractors, are required to abide by the applicable City of Santa Cruz Storm Water Best
Management Practices (BMPs) for the duration of the work. The City’s mandatory Storm Water BMPs,
which are listed according to the type of work, operations, or business, are located on the City website at:
http://www.cityofsantacruz.com/index.aspx?page=138.

25. Notices. If either party shall desire or is required to give notice to the other such notice shall be given in
writing, via email or facsimile and concurrently by prepaid U.S. certified or registered postage, addressed to
recipient as follows:

To CITY: To CONSULTANT:
City of Santa Cruz Public Works Department ArcSine Engineering
ATTN: Steve Wolfman ATTN: Doug McHaney
809 Center Street, Room 201 950 Executive Way
Santa Cruz, CA 95060 _ Redding, CA 96002
SWolfman(@cityofsantacruz.com dmchaney(@arc-sine.com
(831) 420-5428 (530) 842-4188

Changes to the above information shall be given to the other party in writing ten (10) business days before the
change is effective.

26. Counterparts. The parties may execute this Agreement in two or more counterparts, which shall, in the
aggregate, be deemed an original but all of which, together, shall constitute one and the same instrument. A
scanned, electronic, facsimile or other copy of a party’s signature shall be accepted and valid as an original.

27. Warranty of Authority. The signatories to this Agreement warrant and represent that each is authorized to
execute this Agreement and that their respective signatures serve to legally obligate their respective
representatives, agents, successors and assigns to comply with the provisions of this Agreement.

28. Third Parties. The services to be performed by Consultant are intended solely for the benefit of the City. No
person or entity not a signatory to this Agreement shall be entitled to rely on Consultant's performance of its
services hereunder, and no right to assert a claim against Consultant by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the performance of Consultant's services
hereunder.

SECTION 14: DOCUMENT OWNERSHIP

Consultant's instruments of service hereunder are the printed hard copy drawings and specifications issued for
the Project, whereas electronic media, including CADD files, are tools for their preparation. As a convenience to
the City, Consultant shall furnish to the City both printed hard copies and electronic media. In the event of a
conflict in their content, the printed hard copies shall take precedence over the electronic media. Because data
stored in electronic media form can be altered, inadvertently, it is agreed that the City shall hold Consultant
harmless from liability arising out of changes or modifications to Consultant's data in electronic media form in
the City's possession or released to others by the City.
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SECTION 15: SERVICES DURING CONSTRUCTION

The parties agree that Consultant shall be indemnified to the fullest extent permitted by law by the construction
contractor for all claims, damages, losses and expense including attorney's fees arising out of or resulting from the
construction contractor's performance of work including injury to any worker on the job site. Additionally,
Consultant shall be named as additional primary insured(s) by the construction contractor's General Liability and
Builders All Risk insurance policies without offset and be included in any waivers of subrogation, and all
Construction Documents and insurance certificates shall include wording acceptable to the parties herein with
reference to such provisions.

Consultant shall not be responsible for the means, methods, techniques, sequences, or procedures of construction
selected by construction contractors or the safety precautions and programs incident to the work of construction
contractors and will not be responsible for construction contractors’ failure to carry out work in accordance with
the Contract Documents.

Approved As To Form:

By. W [4# s Date: September 28, 2020

City Attorney

CONSULTANT

By: Date:

Printed: Title:

CITY OF SANTA CRUZ

By: Date:

Martin Bernal
City Manager
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EXHIBIT A: SCOPE OF WORK

[Fill in individually for each agreement or insert from Consultant’s proposal.]
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EXHIBIT A

S CITY OF SANTA CRUZ
M WASTEWATER TREATMENT FACILITY

ELECTRICAL ASSESSMENT/CONCEPTUAL DESIGN
SCOPE OF WORK

September 4, 2020
ArcSine Project: 2027 Revised September 23, 2020

INTRODUCTION

The City of Santa Cruz desires power distribution system improvements at the City’s
Wastewater Treatment Facility (WWTF) to address aging infrastructure, future capacity, and
support the Soquel Creek Water District’s construction of a tertiary treatment facility at the
WWTF (Pure Water Soquel, PWS). PWS project construction is anticipated to begin late 2020.

This Scope includes an assessment and definition of optimal project(s), expected to cover the
following:

1. Replace the 21kV PG&E electric service, including service lateral, service entrance
equipment, and downstream cabling. Evaluate location(s) for replacement service
entrance equipment (coordinate candidate locations with PG&E during Task 1)

2. Evaluate condition and adequacy of 21kV feeders, Plant-wide.
3. Evaluate three standby generator systems including review of existing permitting.

a. Generator 1 (IPS, 500kW, £1965)
b. Generator 2 (IPS, 450kW, +1988)
c. Generator 3 (Admin., 1MW, £2006)

4. Evaluate two cogeneration generator systems, including review of existing permitting.

a. Cogen #1 (1MW, +£2002)
b. Cogen #2, 500kW

The evaluation will include a high-level review of capacities of gas supply and piping,
conditioning, boiler system(s), and heat exchanger/recovery unit to support larger
cogeneration generator(s), as warranted by the assessment.

5. Evaluate each of eight medium-voltage (MV) substations (SUBs 1-8), including
associated switchgear and transformers.

6. Evaluate 480-volt power distribution equipment (distribution & power panelboards,
MCC’s, etc.), plantwide. Following is a preliminary list:

DP 101 MCC D MCC 401 MCC 501 MCC 901

DP 161 MCC F1 MCC 402 MCC 741 MCC 902

PP 437 MCC F2 MCC 431 MCC 801 MCC 903

PP 439 MCC 301 MCC 432 MCC 803 MCC 904

PP 3954 MCC 302 MCC 433 MCC 805 MCC 911
MCC 434 MCC 806

480-volt equipment identified by the City beyond that listed above will be
evaluated/assessed as part of the field investigations.

/\,ﬁ"ArcSine Engineering Page 1 of 8
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7. Evaluate conversion of existing 2,400V equipment to 480V.

a. Equipment includes Substation No. 5, interstage pumping, aeration blower
equipment, and Generator 3.

b. Eliminating the use of 2,400-volt equipment will necessitate changes in the driven
equipment. Evaluating whether to change the process arrangement, modify existing
equipment, and/or replace equipment altogether is worthy of study. However, this
Scope does not include resources to investigate and estimate options. (The need to
modify or replace process equipment will be noted.)

This Scope of Work outlines work items for preparation of an Assessment(s) and developing a
Conceptual Design for the City. Data assembled during the Assessment(s) will be presented to
the City in a series of technical memoranda (TM), described herein. Follow-on tasks, such as
development of construction documents and Services During Bid/Construction will be scoped
following Conceptual Design development.

TASK 1 - ASSESSMENT

1.1 Assemble background documents:

» Request background information from the City, including as-built/record drawings,
maintenance and testing records for the switchgear, generators, motor control centers,
and conductors, evaluations/TM’s prepared by other consultants, etc.

» Request electric load information, other operating information (available SCADA data,
PG&E demand records, operating records, etc.).

» Receive/organize available documentation; review.

> Assess statuses, information needs, decisions made, decisions needed associated with
the PWS TTF project.

» Review background information.

1.2 Workshop #1 - Project Visioning

» Prepare for workshop, distribute agenda.

» Attend a videoconference with Project stakeholders to discuss early findings and
establish project vision; assume 2 people, 4 hours each.

» Prepare meeting minutes, distribute.

1.3 Field Investigations

Perform detailed field investigations, including requesting shutdowns where needed, to assess
equipment condition and gather data relevant to relocation of the electric service entrance.
Allocate the scoped resources in the project areas best serving the project. Prepare for field
investigations.

/\,ﬁ"ArcSine Engineering Page 2 of 8
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» Perform field investigations, allow two people, eight (8) long days (two separate trips).

+ Document the existing utility service entrance and power distribution system,
including conduits and ductbanks. Where items are not readily visible, use existing
drawings, inferences where needed.

+ Assess condition of plant power distribution equipment down to the 480-volt level
including: Eight substations and related switchgear and transformers; Three
generators; Two co-generators; Approximately 27 480-volt motor control centers
and distribution panelboards; 2,400V equipment, including interstage pumping and
aeration blower equipment, and motor control centers (for the purpose of converting
to 480V); and conduits and ductbanks. Where items are not readily visible, use
existing drawings, inferences where needed.

« Correlate power distribution observations with available maintenance records.

+» Sketch process and instrumentation diagrams (P&ID’s) for the following processes,
to allow for consideration of the possible process changes which would be warranted
associated with electrical changes;

o Interstage pumping (2,400-volt systems)
o Aeration Blowers (2,400-volt systems)
o Cogeneration gas supply system, conditioning, heat exchanger/recovery

» After conclusion of field investigations, debrief and organize field notes.

1.4 Planning-Level Electrical Load Analyses

Using existing documentation and results of field investigations, assemble a planning-level load
analyses. The goal will be to assess connected load versus actual operating (demand) load,
under normal and standby power conditions. Submit as an informal summary, with
assumptions/questions annotated to solicit the opinions of City staff.

1.5 2,400-Volt Analyses And Workshop

For the 2,400-volt equipment change to 480-volt equipment, this Scope includes preparations
and conducting a workshop to do the following:

+ Present preliminary findings and first thoughts on options
+ Invite discussion on process-related changes

Workshop #2 - 2,400-Volt Analyses

» Prepare for workshop, distribute agenda.
» Attend a videoconference with Project stakeholders; assume 2 people, 4 hours each.
» Prepare meeting minutes, distribute. The minutes will become a TM-1 attachment.

The Base Scope assumes that the process will remain as-is, and driven equipment be ultimately
modified or replaced in kind. See Optimal Task 2.2, which includes resources to expand the
Scope to contemplate process changes.

* ArcSine Engineering Page 3 of 8
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1.6 Cogen Analyses And Workshop

One goal, if practical, is to change the sizing of the cogen system(s) to better match overall
Plant load. Considerations extend beyond electrical, to auxiliary mechanical systems including
gas supply, gas conditioning, heat exchanger and recovery, emissions, etc. This Scope
includes preparations and including a workshop to accomplish the following:

« Present preliminary findings and first thoughts on options.
+ Discuss mechanical capacities, ramifications of cogen electrical capacity changes.

+«» Discuss construction implications, downtimes, and potential options (if any) to
replacing in the same location.

In preparation for the workshop, do the following:

+ Assemble one-line diagrams (sketches, drawings).
« Assemble P&ID’s (sketches, drawings).

+ Assemble plan views.

% To the extent applicable, submit an information request to the City in advance on gas
system capacities and other capacities (ratings, load/production data, gas usage
data. and other functional information).

% Perform preliminary sizing and seek out physical sizing and other information on
alternatives.

Workshop #3 - Cogen Analyses

» Prepare for workshop, distribute agenda.
» Attend a videoconference with Project stakeholders; assume 2 people, 4 hours each.
» Prepare meeting minutes, distribute. The minutes will become a TM-1 attachment.

The base scope assumes that the cogen auxiliaries will remain as-is. However, since it appears
likely that those auxiliaries will warrant some changes, with the optimal scope to be determined.
Beyond the preparation and workshop above, see Optional Task 4, which includes resources to
expand the scope to contemplate changes to the cogen auxiliaries.

1.7 Prepare TM-1 — Assessment

Following field investigations and preliminary load analyses, prepare TM-1 — Assessment. The
assessment will comprise the cornerstone of an alternative’s evaluation. Author draft TM,
analyze and summarize findings of existing conditions. Preliminary contents:

X3

6

Executive Summary.

Introduction.

Evaluation Criteria.

Area-by-area (or system-by-system) assessments, lifespans, loading, etc.
Attachments:

e Plant drawings (one-line diagrams, site plans, etc.). Assume 15 drawings.
e Other attachments

X3

8

X3

8

X3

%

X3

%
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+ Planning-level load analyses.

«  2,400-volt systems evaluation.
% Cogen evaluation.

» During development of TM-1, coordinate with PG&E to coordinate new service entrance
location and required service lateral modifications. PG&E typically requires 85% design
submittals before commencing engineering for new services. Plan on preparing a ‘faux’
submittal to engage PG&E in location discussions.

» Undergo internal review.
» Finalize draft TM, submit to the City for review.
» Receive review comments

Workshop #4 — TM-1 Review

« Prepare for workshop, distribute agenda.
% Attend a videoconference with Project stakeholders; assume 2 people, 4 hours each.
% Prepare meeting minutes, distribute. The minutes will become a TM-1 attachment.

» Incorporate City review comments; finalize TM; submit to City.
1.8 Additional Testing
Based on the Assessment provided in TM-1, determine whether additional equipment testing is

warranted, and assist the City in procuring testing services. Allow 40 hours total. The estimate
includes some resources to assist with scope and overseeing testing by others.

» Revise TM-1 based on testing results, as required.

TASK 2 - CONCEPTUAL DESIGN

2.1 TM-2 — Option Development

Prepare TM-2 — Option Development which will define baseline criteria for future loading,
deenergization/redundancies, standby power, and other criteria. The TM will develop
conceptual options, budgetary costs, lifecycle cost analyses where appropriate, and further
refine the finalists. Coordination will be performed with PG&E and the PWS TTF designers.
Present the results in draft TM-2 — Option Development.

» Author draft TM, including baseline criteria, conceptual options, and budgetary costs.
» Undergo internal review.
» Finalize draft TM, submit to the City for review.
» Receive review comments
Workshop #5 — TM-2 Review

% Prepare for workshop, distribute agenda.

/\,ﬁ"ArcSine Engineering Page 5 of 8
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+ Attend a videoconference with Project stakeholders; assume 2 people, 4 hours each.
+ Prepare meeting minutes, distribute.

» Incorporate City review comments; finalize TM.

» Submit final TM to the City.

2.2 Define Optimal Project(s)

» Prepare a draft Scope defining “optimal project(s);” submit to the City for review.
» Receive City review comments.
Workshop #6 — Define Optimal Projects

«» Prepare for workshop, distribute agenda.
% Attend a videoconference with Project stakeholders; assume 2 people, 4 hours each.
% Prepare meeting minutes, distribute.

» Incorporate City review comments; finalize TM.

» Submit final TM to the City.

2.3 Conceptual Design

» Based on the “optimal project” scope, develop a conceptual design, and with that
conceptual design prepare the following:

+ Develop budgetary costs
+ Develop preliminary drawings

The following preliminary drawing list, used as the basis for estimating, assumes
replacement of the electrical service entrance, 3 substations, 2 generators, 1
cogeneration generator, 9 MCC'’s, and ancillary ductbanks and conduit, Plantwide:

Electrical Legend Sequencing One-Line - 1
Site Plan Sequencing One-Line - 2
Plant Overall - One-Line Diagram Sequencing One-Line - 3

Substation (X) - One-Line Diagram | Sequencing One-Line - 4
Substation (Y) - One-Line Diagram | Sequencing One-Line - 5
Substation (Z) - One-Line Diagram Sequencing One-Line - 6

MCC (A) - One-Line Diagram Sequencing One-Line - 7
MCC (B) - One-Line Diagram Cogen Generator System Schematic
MCC (C) - One-Line Diagram Area Plan 1 - Electrical Service Entrance
MCC (D) - One-Line Diagram Area Plan 2 - Substation (X)
MCC (E) - One-Line Diagram Area Plan 3 - Substation (Y)
MCC (F) - One-Line Diagram Area Plan 4 - Substation (Z)
MCC (G) - One-Line Diagram Area Plan 5 — MCCs (A/B/C)
MCC (H) - One-Line Diagram Area Plan 5 — MCCs (D/E/F)
MCC (l) - One-Line Diagram Area Plan 5 — MCC (G/H/l)
/\ffArcSine Engineering Page 6 of 8
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NS

The actual scope of the initial ‘optimal project’ will be defined during previous tasks
and may result in drawing counts different than that shown.

«» As required, coordinate with PSW TTF in certain areas provide greater detalil
% Assess constructability/sequencing.
» Assemble draft conceptual design package, submit to the City.
» Receive review comments
Workshop #7 — Conceptual Design Review

% Prepare for workshop, distribute agenda.
+ Attend a videoconference with Project stakeholders; assume 2 people, 4 hours each.
+ Prepare meeting minutes, distribute.

» Incorporate review comments, finalize conceptual design.
» Submit final conceptual design to the City.
FOLLOW-ON WORK (NOT INCLUDED IN THIS SCOPE)

The following outlines detailed design tasks not included in this Scope. After completion of Task
2, and as directed by the City, ArcSine will prepare a follow-on scope for detailed design of
selected projects.

TASK 3 - OPTIONAL WORK ITEM — 2,400-VOLT PROCESS CHANGES

As described earlier in this Scope, the conversion of the 2,400-volt equipment to 480-volt
equipment could lead to discussions about potential process changes. This optional task
includes resources to be directed to any combination of the following work items which may be
required.

X3

8

Statement of process criteria

Contemplation of process alternatives to what exists today
Cost estimating, comparison of options

Conceptual design of alternative(s)

X3

%

X3

%

X3

%

Process change design covered under Task 4, to be scoped/ estimated following Tasks 1 & 2.

If needed/warranted, with the City’s prior approval, ArcSine may elect to engage the services of
a subconsultant to assist with select work items such as process analyses and/or conceptual
designs.

TASK 4 - OPTIONAL WORK ITEMS — COGEN AUXILIARIES CHANGES

As described earlier in this Scope, changes in the cogen systems may warrant changes in the
cogen auxiliaries. This optional Task includes resources to be directed to any combination of
the following work items which may be required:
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+« Analyses of existing capacities of auxiliary systems (gas supplies, storage,
conditioning, conveyance, heat-exchange, etc.).

« Evaluation of condition of the auxiliary systems.

+ Lifespan analyses.

« Net preset cost, comparisons of alternatives.

+» Consideration of redundancies, failure modes, maintenance implications.
+» Forecasting future gas production.

+ Review of demand data and forecasting the cost implications of reduction/elimination
of PG&E demand changes, the frequency with which they are eliminated (or not),
and the net present cost implications.

+ Review at conceptual stage of permitting requirements, and final design implications.

Development of conceptual designs of improvements/replacements to cogen auxiliaries. If
needed/warranted, with the City’s prior approval, ArcSine may elect to engage the services of a
subconsultant to assist with any of the work items above such as process analyses and/or
conceptual designs.

TASK 5 - DESIGN PHASING AND CONSTRUCTION SEQUENCING PLANNING

Coordinate with City staff to package proposed improvements into specific projects which
address the urgency of required improvements and budgetary constraints. Within individual
projects identify high level sequencing challenges and candidate solutions (note details on
specific construction sequencing elements will be deferred to detailed design).

TASK 6 - IMPROVEMENT PLANS, SPECIFICATIONS, AND ESTIMATE

Prepare detailed Plans, Specifications, and Estimate (PS&E) suitable for solicitation of
construction bids.

TASK 7 - BID SUPPORT

Provide general engineering support during the contractor bidding period. Tasks may include:
Answering questions from potential bidders, provided addendums as needed, assist City staff in
analyzing bid results.

TASK 8 - CONSTRUCTION SUPPORT

Review submittals from the Contractor, perform special inspections on necessary items,
respond to Requests for Information (RFI’'s) from the Contractor before and during construction.
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ArcSine Project No: 2027 EXHIBIT B - FEE ESTIMATE
City of Santa Cruz - Wastewater Treatment Facility
Electrical Assessment/Conceptual Design

Updated: 9/23/20

Principle Project Field
Project Role QA/QC Engineer | Engineer | Technician | Drafting Clerical
Task [Description Rate $214 $148 $129 $92 $102 $83 Expenses
TASK 1 - ASSESSMENT
1.1 |Assemble Background Documents
Request background documentation 0.5 4 2
Receive background documentation, organize 2 8 2
Assess PWS TTF project statuses, decisions 1 4 4 2
Review background/PWS documentation 24 16 8 2
1.2 [Workshop #1 - Project Visioning
Preparation 0.5 6 2 0.5
Develop/distribute agenda 0.5 2 2 0.5
Conduct video conference; two people, 4 hours 4 4
Prepare meeting minutes, distribute 0.5 2 0.5
Follow on coordination with Plant staff 4 1
1.3 [Detailed Field Investigations
Preparation 1 4 4 2
Perform field investigations; two people, 8 long days 64 64 $ 3,000
Debrief, organize field notes 8 8 4 1
1.4 |Preliminary Load Analyses
Assemble planning-level load analyses 4 16 8 20 4
Submit informally (formally included in TM-1) 05 2 2 2
Receive preliminary comments from City; incorporate 2
1.5 [Workshop #2 - 2,400-Volt Analyses
Preparation 0.5 8 2 0.5
Develop/distribute agenda 05 2 2 05
Conduct video conference; two people, 4 hours 4 4
Prepare meeting minutes, distribute 05 2 05
Follow on coordination with Plant staff 4 1
1.6 |Workshop #3 - Cogen Analyses
Preparation 8 16 2 0.5
Develop/distribute agenda 0.5 2 2 05
Conduct video conference; two people, 4 hours 4 4
Prepare meeting minutes, distribute 0.5 2 0.5
Follow on coordination with Plant staff 4 1
1.7 |TM-1 - Assessment
Author draft assessment TM 24 60 20 40 30
Preliminary drawing development (assume 15 drawings) 4 30 30 45
Coordinate with PG&E for new service entrance location 6 8 4
Perform internal QA/QC 4 4 4
Finalize draft TM; submit to City 1 6 6
Receive review comments 2 2
Workshop #4 - TM-1 Review
Preparation 0.5 6 2 0.5
Develop/distribute agenda 0.5 2 2 0.5
Conduct video conference; two people, 4 hours 4 4
Prepare meeting minutes, distribute 0.5 2 0.5
Follow on coordination with Plant staff 4 1
Incorporate review comments; finalize TM 8 24 16 16 12
Submit final TM to City 0.5 2 2
1.8 |Additional Testing
Allow 40 hours to coordinate additional equipment testing 4 20 20
Task 1 Hours 82 368 140 168 57 81 $ 3,000
Task 1 Fee Subtotal | $17,548 $54,464 $18,060 $15,456 $5,814 $6,723 [$ 3,000
Task 1 Unlisted/Contingency 20% $24,200
Task 1 Subtotal [ $145,300
P:\2027 Santa Cruz 21kV Upgrades\Contract\Fee Est. SCWWTF_Elec_Assess 20.0923.xIsx Page 1 of 2
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EXHIBIT B
FEE ESTIMATE

Principle Project Field
Project Role QA/QC Engineer | Engineer | Technician | Drafting Clerical
Task |Description Rate $214 $148 $129 $92 $102 $83 Expenses
TASK 2 - CONCEPTUAL DESIGN
2.2 [TM-2 - Option Development
Author draft Options TM 24 60 60 30 30
Perform internal QA/QC 4 4 4
Finalize draft TM; submit to City 1 4
Receive review comments 2 2
Workshop #5 - TM-2 Review
Preparation 0.5 6 2 0.5
Develop/distribute agenda 0.5 2 0.5
Conduct video conference; two people, 4 hours 4 4
Prepare meeting minutes, distribute 0.5 2 0.5
Follow on coordination with Plant staff 4 1
Incorporate review comments; finalize TM 8 24 16 16 12
Submit final TM to City 0.5 2 2
2.3 |Define Optimal Project
Workshop #6 - Define Optimal Project
Preparation 0.5 8 05
Develop/distribute agenda 0.5 2 2 0.5
Conduct video conference; two people, 4 hours 4 4
Prepare meeting minutes, distribute 0.5 2 0.5
Follow on coordination with Plant staff 4 1
Finalize optimal Scope/fee; submit to City 2 6 2
2.4 |Conceptual Design
Prepare conceptual design
Preliminary drawings (30 total; costed here) 12 90 30 60 120
Prepare budgetary estimates 2 8 16 4
Coordinate with PWS TTF 1 6 4
Assess constructability/sequencing 4 8 4 2
Assemble draft conceptual design; submit to City 05 4 4 4 1
Receive review comments 2 2 2
Workshop #7 - Conceptual Design Review
Preparation 0.5 4 2 0.5
Develop/distribute agenda 0.5 2 2 05
Conduct video conference; two people, 4 hours 4 4
Prepare meeting minutes, distribute 0.5 2 0.5
Follow on coordination with Plant staff 4 1
Incorporate comments, finalize, submit final 6 16 10 6 32
Task 2 Hours 815 292 140 136 156 66.5 $
Task 2 Fee Subtotal | $17,441 $43,216 $18,060 $12,512 $15,912 $5,520 $
Task 2 Unlisted/Contingency 20% $22,500
Task 2 Subtotal | $135,200
TASK 3 (OPTIONAL) - 2400-VOLT PROCESS CHANGES
I Optional Task 3 Allowance |  $15,000
TASK 4 (OPTIONAL) - COGEN AUXILIARIES CHANGES
I Optional Task 4 Allowance | $25,000
TASK 5 - DESIGN PHASING/CONSTRUCTION SEQ. PLANNING NOT INCLUDED IN SCOPE/ESTIMATE
TASK 6 - IMPROVEMENT PLANS, SPECS, AND ESTIMATE NOT INCLUDED IN SCOPE/ESTIMATE
TASK 7 - BID SUPPORT NOT INCLUDED IN SCOPE/ESTIMATE
TASK 8 - CONSTRUCTION SUPPORT NOT INCLUDED IN SCOPE/ESTIMATE
Task 1 Subtotal $145,300
Task 2 Subtotal $135,200
BASE PROJECT SUBTOTAL $280,500
Optional Task 3 Subtotal $15,000
Optional Task 4 Subtotal $25,000
OPTIONAL TASK SUBTOTAL $40,000
PROJECT TOTAL (BASE + OPTIONAL) $320,500
Page 2 of 2
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ArcSine Job #2027

Santa Cruz 21KV Upgrades

ID Task Name Duration |Start Finish | October J November | December ‘ January ‘ February | March ‘ April ‘ May | June ‘July August
9/27110/410/1110/1810/2511/111/811/1511/2211/29 12/612/1312/2012/27 173 1/10\1/17|1/24]1/31] 2/7 |2114] 2121 2728 377 3/1413/2113/28] 474|411 1418 4725 572 | 579 5716157230 5/30] 6/6 |6/1316/2016/27] 74 17111 7/1817/25 871 | 8/ |8
1 Notice to Proceed 1 day Thu 10/1/20 Thu 10/1/20 #
2 | Request Background Info; 15days  Fri 10/2/20 Thu 10/22/20 H
City Assembles Info i
3 Organize/Review 10 days Fri 10/23/20 Thu 11/5/20 .
Background Info;
Additional Requests
4 | Workshop #1 1 day Fri 11/6/20 Fri 11/6/20 !
5 Field Investigations 3 days Fri 11/20/20 Tue 11/24/20 #
6 Develop Load 10days Wed 11/25/20 Tue 12/8/20
Calculations
7 Draft TM-1 30 days Mon 11/9/20 Fri 12/18/20 -
8 PG&E Coordination; 30 days Mon 11/9/20 Fri 12/18/20
Develop Package for New
SE-1 Coordination
9 Submit Draft TM 1 day Mon 12/21/20 Mon 12/21/20 ¢
10 | City Review 10 days Tue 12/22/20 Mon 1/4/21 | 1
11 Workshop #2 1 day Tue 12/29/20 Tue 12/29/20 ‘_} l
12 | Incorporate Comments; 10 days Tue 1/5/21 Mon 1/18/21 1
Finalize TM i
13 | Submit Final TM 1 day Tue 1/19/21 Tue 1/19/21
14 | Coordinate Additional 40 days Wed 1/20/21 Tue 3/16/21
Equipment Testing
15 Draft TM-2 20 days Wed 1/20/21 Tue 2/16/21 l
16 | Submit Draft TM 1day Wed 2/17/21 Wed 2/17/21 #
17 | City Review 10 days Thu 2/18/21 Wed 3/3/21
18 | Worksop #3 1 day Thu 2/25/21 Thu 2/25/21 L’ ¢
19 | Resolutions, further 15days  Fri2/26/21 Thu 3/18/21
decision making
20 | Incorporate Comments; 10 days Fri 3/19/21 Thu 4/1/21 1
Finalize TM l
21 | Submit Final TM 1 day Fri4/2/21 Fri4/2/21 l
22 | Draft "Optimal Project" 10 days Mon 4/5/21 Fri4/16/21 -
Scope l
23 | Workshop #4 1 day Mon 4/19/21 Mon 4/19/21 1
24 Final Scope 5 days Tue 4/20/21 Mon 4/26/21 # #
25 | Draft Conceptual Design 25days  Tue4/27/21 Mon 5/31/21 ¢
26 Submit 1 day Tue 6/1/21 Tue 6/1/21 ¢
27 City Review 10 days Wed 6/2/21 Tue 6/15/21 ¢ #
28 Receive Comments; 20 days Wed 6/16/21 Tue 7/13/21
Incorporate; Finalize l
29 | Submit Final 1 day Wed 7/14/21 Wed 7/14/21 #
30 | Schedule Contingency 20days Thu7/15/21 Wed 8/11/21
Task Project Summary I I Manual Task I I Start-only C Deadline ¥
Project: Santa Cruz 21KV Upgra| Split G Inactive Task Duration-only Finish-only 1 Progress
Date: Fri 9/4/20 Milestone L 2 Inactive Milestone Manual Summary Rollup === External Tasks Manual Progress
Summary 1 Inactive Summary I [ Manual Summary =1 External Milestone o
\\arcsinediskstn2\Projects\2027 Santa Cruz 21kV Upgrades\02 Contract\Santa Cruz 21KV Upgrades Schedule.mpp Page 1
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City of Santa Cruz Insurance Requirements

EXHIBIT D INSURANCE
REQUIREMENTS

A. CERTIFICATE REQUIREMENTS
The City will be issued a Certificate of Insurance (a Memorandum of Understanding will not be accepted)
with the following minimum requirements:

B.

Certificate(s) will show current policy number(s) and effective dates,

Coverage and policy limits will meet, or exceed, requirements below,

The Certificate Holder will be City of Santa Cruz, Risk Management, 877 Cedar St., Suite 100, Santa
Cruz, CA 95060,

Certificate will be signed by an authorized representative,

An endorsement will be provided to show the City, its officers, officials, employees, and volunteers as
additional insureds.

MINIMUM SCOPE AND LIMITS OF INSURANCE

Consultant acknowledges that the insurance coverage and policy limits set forth in this section constitute the
minimum amount of coverage required. The City will be entitled to coverage for the highest limits maintained
by Consultant. Coverage will be at least as broad as:

C.

COMMERCIAL GENERAL LIABILITY (CGL): $1,000,000 PER OCCURRENCE

Proof of coverage for $1 Million per occurrence including products and completed operations, property
damage, bodily injury, personal and advertising injury will be provided on Insurance Services Office
(ISO) Form CG 00 01 covering CGL. If a general aggregate limit applies, either the general aggregate
limit will apply separately to this project/location or the general aggregate limit will be at least twice the
required occurrence limit.

PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS): $2,000,000 PER OCCURRENCE OR CLAIM,
$2,000,000 AGGREGATE.

Consultant will maintain insurance appropriate to Consultant’s profession; with limit no less than
$2,000,000 per occurrence or claim, $2,000,000 aggregate. Insurance must be maintained and evidence of
insurance must be provided for at least five (5) years after date of completion of the services under this
Agreement. If coverage is canceled or non-renewed and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date or start of work date, Consultant must
purchase “extended reporting” coverage for a minimum of five (5) years after completion of contract work.

AUTOMOBILE LIABILITY:

Proof of coverage for $1,000,000 provided on ISO Form Number CA 00 01 covering any auto (Code 1),
or if Consultant has no owned autos, hired, (Code 8) and non-owned autos (Code 9), per accident for
bodily injury and property damage.

WORKERS’ COMPENSATION AS REQUIRED BY THE STATE OF CALIFORNIA, WITH STATUTORY LIMITS, AND
EMPLOYER’S LIABILITY INSURANCE: $1,000,000 per accident for bodily injury or disease. Must include
a waiver of subrogation.

OTHER INSURANCE PROVISIONS

The insurance policies are to contain, or be endorsed to contain, the following provisions:

ADDITIONAL INSURED STATUS

The City, its officers, officials, employees and volunteers are to be covered as additional insureds on the
CGL policy with respect to liability arising out of work or operations performed by or on behalf of
Consultant including materials, parts, or equipment furnished in connection with such work or operations.
General liability coverage will be provided in the form of an endorsement to Consultant’s insurance at

June 2020 Exhibit D
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City of Santa Cruz Insurance Requirements

least as broad as ISO Form CG 20 10 11 85, or if not available, through the addition of both CG 20 10
and CG 20 37 (if a later edition is used).

e PRIMARY COVERAGE
For any claims related to this agreement, Consultant’s insurance coverage will be primary insurance as
respects the City, its officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by the City, its officers, officials, employees, or volunteers will be excess of Consultant’s
insurance and will not contribute with it.

e NOTICE OF CANCELLATION
Each insurance policy required above shall state that the coverage shall not be canceled, except with
notice to the City.

e WAIVER OF SUBROGATION
Except for Professional Liability, Consultant hereby grants to the City a waiver of any right to subrogation
which any insurer of said Consultant may acquire against the City by virtue of the payment of any loss,
including attorney’s fees under such insurance. Consultant agrees to obtain any endorsement that may be
necessary to effect this waiver of subrogation, but this provision applies regardless of whether or not the
City has received a waiver of subrogation endorsement from the insurer. The Worker’s Compensation
policy will be endorsed with a waiver of subrogation in favor of the City for all work performed by the
Consultant and its employees.

e DEDUCTIBLES AND SELF-INSURED RETENTIONS
Any deductibles or self-insured retentions must be declared to and approved by the City. City may require
Consultant to purchase coverage with a lower retention or provide proof of ability to pay losses and
related expenses. The policy language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or City.

e ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless
otherwise acceptable to the City.

e CLAIMS MADE POLICIES
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after
completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of contract work.

*  VERIFICATION OF COVERAGE

Consultant will furnish the City with original certificates and amendatory endorsements or copies of
the applicable policy language effecting coverage required by this clause. All certificates and
endorsements are to be received and approved by the City before work commences. However, failure
to obtain the required documents prior to the work beginning will not waive the Consultant’s
obligation to provide them. The City reserves the right to require complete, certified copies of all required
insurance policies, including endorsements required by these specifications, at any time. Information may be
redacted in the policies specific to listed additional insured, other than the City and policy premiums.
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D. SUBCONTRACTORS
Consultant shall require that all subcontractors maintain insurance meeting all the
requirements stated herein, including naming the City as an additional insured on insurance
required from subcontractors.

E. SPECIAL RISKS/CIRCUMSTANCES
City reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances.
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SANTA CRUZ AGENDA REPORT
DATE: 10/14/2020
AGENDA OF: 10/27/2020

DEPARTMENT: Water

SUBJECT: Water Supply Advisory Committee Aquifer Storage and Recovery and
Recycled Water Alternatives: Contract Amendment No. 3 with Pueblo
Water Resources for Groundwater Modeling (WT)

RECOMMENDATION: Motion to authorize the City Manager to execute Contract
Amendment No. 3 with Pueblo Water Resources, Inc. (Ventura, CA) in the amount of $193,390
for groundwater modeling and data interpretation for the Aquifer Storage and Recovery and
Recycled Water Alternatives as per the recommendations of the Water Supply Advisory
Committee, and to authorize the City Manager to execute an agreement in a form approved by
the City Attorney.

BACKGROUND: In November 2015, following the completion of the Water Supply Advisory
Committee (WSAC) process in October 2015, City Council accepted the Final Report on
Agreements and Recommendations that included a detailed Implementation Plan and Adaptive
Management Strategy. The WSAC work was adopted as part of the 2015 Urban Water
Management Plan and is currently known as the Water Supply Augmentation Strategy (WSAS)
that includes an Implementation Work Plan.

The Work Plan includes three elements: 1) strengthened water conservation to reduce demands
by 200-250 million gallons per year, 2) groundwater storage through In-Lieu water exchanges (a
passive approach to recharge) or Aquifer Storage and Recovery (ASR, an active approach to
recharge), and 3) Advanced Treated Recycled Water (ATRW) or Desalinated Water to be
pursued if the groundwater strategies proved to be insufficient. Evaluation of each alternative
has been advancing in parallel to allow for them to be comparatively analyzed using metrics such
as cost, timeliness, and ability to fill the water supply gap, and in November 2018 City Council
supported staff’s recommendation to prioritize the further study of recycled water alternatives
over seawater desalination.

Active groundwater storage can be achieved with ASR, ATRW, or a combination of the two.
These are considered active groundwater replenishment approaches because water is actively
injected into the ground from an external source (either excess surface water or recycled water)
and later recovered from the ground when other external sources are diminished to fill a water

supply gap.
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At their February 9, 2016 meeting, City Council authorized the City Manager to execute an
agreement with Pueblo Water Resources in the amount of $446,370. This body of work, focused
at that time entirely on ASR alternatives, includes three phases:

» Phase 1: Higher Level Feasibility. Includes completion and use of groundwater model(s),
siting study, specific injection capacity and geochemical analyses, and preliminary development
of a pilot program

» Phase 2: Pilot Testing. Includes retrofit of existing wells, injection well hydraulic testing,
Injection/Storage/Recovery cycle testing, development of a full-scale ASR program

 Phase 3: Implementation. Includes property procurement, design, CEQA and permits,
construction of a full-scale ASR program

The majority of current work is Phase 2 pilot testing at three of the Water Department’s four
existing groundwater wells. Groundwater Modeling, as part of Phase 1, will be an ongoing and
iterative activity, informed by the pilot studies.

Simultaneous to ASR, staff is evaluating in more detail the benefits of using recycled water for a
variety of end uses including but not limited to groundwater replenishment. This work is being
performed under a separate contract with Kennedy Jenks Consultants, and there is no task
associated with groundwater modeling in that contract as it is most efficient to keep this sort of
activity in one contract.

DISCUSSION: As the two groundwater replenishment alternatives have been advanced, there
is value in evaluating the opportunities and limitations of ASR and ATRW. Staff has reviewed
and negotiated the attached Contract Amendment with Pueblo Water Resources to perform
groundwater modeling scenarios for ASR, IPR (“indirect potable reuse”) and a combination of
the two. This information will be used to inform decision making over the next 18-24 months in
terms of implementing projects.

FISCAL IMPACT: Funds are available in the Water Department’s Capital Improvement
Program budget, Project 701611 Recycled Water.

Prepared By: Submitted By: Approved By:

Heidi Luckenbach Rosemary Menard Martin Bernal

Deputy Director/Engineering Water Director City Manager
Manager
ATTACHMENTS:

1. CONTRACT AMENDMENT NO. 3.PDF
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City of Santa Cruz Third Amendment to Professional Services Agreement for
AQUIFER STORAGE AND RECOVERY

THIRD AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT FOR
AQUIFER STORAGE AND RECOVERY

THIS THIRD AMENDMENT, dated (“Third Amendment”) TO THE
PROFESSIONAL SERVICES AGREEMENT dated February 10th 2016, is made by and between the
City of Santa Cruz (“City”) and Pueblo Water Resources Inc. (“Consultant™).

RECITALS

WHEREAS, City and Consultant have previously entered into that certain Professional Services
Agreement (“Agreement”) dated February 10th 2016, a copy of which is attached hereto and
incorporated by this reference, and

WHEREAS, City and Consultant have previously modified the Agreement through two amendments
namely First Amendment dated May 1, 2017 in the amount of $377,615 for Groundwater Modeling and
Project Management and Second Amendment dated November 27, 2018 in the amount of $35,000 for
additional modeling for climate change scenarios, and

WHEREAS, City and Consultant desire to amend the Agreement as specified herein.
AGREEMENT

NOW, THEREFORE, it is agreed between the Parties to incorporate the above Recitals hereto, and that
the Agreement is hereby amended as follows consistent with the attached letter scope of work dated

October 15, 2020.

A. Section 1 of the Agreement is hereby amended to read as follows:

Exhibit A — Scope of Services is amended to include the following additional tasks:
a. Task1.5.5 Scenario Development, and Groundwater Modeling and Reporting to
support the development of water supply alternatives recommended by the
Water Supply Advisory Committee and including Aquifer Storage and
Recovery and Groundwater Replenishment using advanced treated recycled
water.

B. Section 4 of the Agreement is hereby amended to read as follows:

Fees and Payments section includes:
a. Additional funds in the amount $193,390 as Task 1.5.5.

Notwithstanding these amended terms of the original Agreement by this Third Amendment, all other
terms and conditions of the original Professional Services Agreement shall remain in full force and

effect.

October 2020
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City of Santa Cruz Third Amendment to Professional Services Agreement for
AQUIFER STORAGE AND RECOVERY

Each party acknowledges that it has reviewed this Third Amendment and that the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting party shall not be
employed in the interpretation of this Third Amendment.

The parties may execute this Third Amendment in two or more counterparts, which shall, in the
aggregate, be deemed an original but all of which, together, shall constitute one and the same
instrument. A scanned, electronic, facsimile or other copy of a party’s signature shall be accepted and
valid as an original.

The signatories to this Third Amendment warrant and represent that each is authorized to execute
this Third Amendment and that their respective signatures serve to legally obligate their
respective representatives, agents, successors and assigns to comply with the provisions of this
Third Amendment.

IN WITNESS WHEREOF, the City and the Consultant have executed this Third Amendment
effective as of the date shown above.

Technical Review By:

By: Yucti £ e e Date: /0// ?/Z(/ZC)
Heidi Luckenbach, Deputy Water Director / Engineering Manager

Approved As To Form:
By: l//éu/(—.M, /VL %ﬂ\ Date: /'0 -19-20 20
-@rf City Attorney

CONSULTANT

By: Date:
Printed: Title:
CITY OF SANTA CRUZ

By: Date:

Rosemary Menard, Water Director

CITY OF SANTA CRUZ

By: Date:

Martin Bernal, City Manager

Page 4 of 40



City of Santa Cruz Professional Services Agreement for Aquifer Storage and Recovery

PROFESSIONAL SERVICES AGREEMENT FOR
AQUIFER STORAGE AND RECOVERY

THIS AGREEMENT for professional services is made by and between the City of Sa.ly_a Cruz (“City”) and
Pueblo Water Resources (“Consultant™) (together referred to as the “Parties™) as of MOM (the
“Effective Date”),

SECTION 1: SCOPE OF WORK

The services to be performed under this Agreement are set forth in the attached 12 page proposal for
Hydrogeologic Services; Santa Cruz ASR Project - Phase 1 Feasibility Investigation dated January 20, 2016
(“Exhibit A™).

SECTION 2: RESPONSIBILITIES OF CONSULTANT

All work performed by Consultant, or under its direction, shall satisfy the City's objectives for entering into this
Agreement and shall be rendered in accordance with the generally accepted practices, and to the standards of,
Consultant's profession.

Consultant shall not undertake any work beyond the Scope of Work set forth in Exhibit A unless such additional
work is approved in advance and in writing by City. The cost of such additional work shall be reimbursed to
Consultant by City on the same basis as provided for in Section 4.

If, in the prosecution of the work, it is necessary to conduct field operations, security and safety of the job site will
be the Consultant's responsibility excluding, nevertheless, the security and safety of any facility of City within the
job site which is not under the Consultant's control.

Consultant shall meet with Rosemary Menard, Water Director, hereinafier called "Director”, or other City
personnel, or third parties as necessary. Such meetings shall be held at the request of any party.

SECTION 3: RESPONSIBILITIES OF THE CITY

City shall make available to Consultant all necessary data and information in the City's possession and shall
actively assist Consultant in obtaining such information from other agencies and individuals as needed.

The Director may authorize a staff person to serve as his or her representative. The work in progress shall be
reviewed at such intervals as may be mutually agreed upon between the parties. The City will be the sole judge of
acceptable work. If the work is not acceptable, City will inform Consuitant of the changes or revisions necessary
to secure approval.

SECTION 4: FEES AND PAYMENT

For the services performed, the City will pay the Consultant on a time-charge plus expense basis, monthly as charges
accrue, the sum of Consultant's salary expenses and non-salary expenses. For the purposes of this Agreement,
Consultant's salary expenses and non-salary expenses will be compensated at the rates set forth in Exhibit A and in
accordance with the terms set forth therein. Where conflicts may occur, the provisions of this section apply. Payment
for the Consultant's services in carrying out the entire the Scope of Work shall be made within the budget limit, or
limits shown, upon Exhibit A, Such payment shall be considered the full compensation for all personnel, materials,
supplies, and equipment used by Consultant in Scope of Work.

February 2016 ’ Page 1
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City of Santa Cruz Professional Services Agreement for Aquifer Storage and Recovery

Salary expenses include the actual pay of personnel assigned to the project plus payroll taxes, insurance, sick leave,
holidays, vacation, other fringe benefits, overhead costs, and fees. Chargeable time does not include time for meals or
other personal time. Consultant shall not charge the City for personnel overtime salary at rates higher than those set
forth in the attached fee schedule without the City's prior written authorization.

Non-salary expenses include travel, meals and lodging while traveling, materials other than normal office supplies,
shipping and reproduction costs, equipment rental, services of sub-consultants and subcontractors, and other direct,
identifiable project related expenses. Markups shall not be charged for sub-consultants or subcontractors.

The use of vehicles for travel, including rental vehicles, shall be paid at the maximum rate of the current standard
business mileage rate as established by the U.S. Internal Revenue Service. Commercial airline travel shall be
reimbursed at coach class rates. Lodging, meals, and incidental expenses shall be reimbursed at the current per
diem rates established by the U.S. General Services Administration. Per diem expenses in excess of $75 require
submittal of acceptable substantiating documentation for each such expense. Consultants shall be entitled to 75%
of the prescribed meals and incidental expenses for the first and last day of travel and for one day travel if it is
longer than 12 hours. It is expected that all expenses associated with travel incurred by the Consultant, while
conducting activities on behalf of the City, will be at reasonable rates and that the Consultant will exercise
prudence in incurring such expenses.

Variations from the budget for each task which are justified by statements indicating personnel time expended and
submittal of a revised budget are allowed with City approval; however, in no event shall the total fee charged for the
scope of work set forth in Exhibit A exceed the budget of $446,370 without advance written City authorization in the
form of an amendment or change order.

Invoices shall detail the time worked by each class of employee on each task and the expenses incurred for which
billing is made. Invoices shall indicate the percentage completion of each work task as identified in the Scope of
Work in Exhibit A and the overall percentage of completion of the total required services. Payments shall be made
monthly by the City based on itemized invoices from the Consultant which list the actual costs and expenses.

All invoices shall contain the following affidavit signed by a principal of the Consultant's firm:

"I hereby certify as principal of the firm of (Insert Firm Name), that the charge of (Insert invoice
amount) as summarized above and shown in detail on the attachments is a fair and reasonable use
of public funds, is in accordance with the terms of Agreement dated (Insert Agreement Date), and
has not been previously paid."

SECTION 5: CHANGES IN WORK

If any changes or modifications to Consultant’s scope of services are proposed by City, Consultant shall, upon
receipt of such written change or modification, determine the impact on both time and compensation and notify
City in writing. Upon agreement between City and Consultant as to the extent of said impacts to time and
compensation, an amendment to this agreement shall be prepared describing such changes. Execution of the
amendment by City and Consultant shall constitute the Consultant’s notice to proceed with the changed scope.

SECTION 6: TIME OF BEGINNING AND SCHEDULE FOR COMPLETION

Consultant shall begin work upon its receipt of a written Notice to Proceed. The Notice to Proceed shall not be issued
until after this Agreement has been approved and authorized by the City and signed and dated by both City and
Consultant.

February 2016 Page 2
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City of Santa Cruz Professional Services Agreement for Aquifer Storage and Recovery

The schedule for completion of the work shall be as shown upon Exhibit A. In the event that major changes are
ordered, the schedule for completion as stated in Exhibit A will be adjusted by City so as to allow Consultant a
reasonable period of time within which to complete any additional work which may be required as a result of the
ordered changes.

Neither party will be held responsible for delay or default caused by declared emergencies, natural disasters, or
any other cause which is beyond the party's reasonable control. Vendor will, however, make all reasonable efforts
to remove or eliminate such a cause of delay or default and will, upon the cessation of the cause, diligently pursue
performance of its obligations in this agreement.

The City reserves the right to obtain the item(s) covered by this contract from another source during any
on-going suspension of service due to the circumstances outlined above.

Consultant acknowledges that it is necessary for Consultant to complete its work on or before the completion date
set forth in Exhibit A in order to allow the City to achieve its objectives for entering into this Agreement unless
Consultant is delayed due to causes beyond Consultant’s reasonable control. The parties therefore agree that time is of
the essence in the performance of this Agreement.

SECTION 7: TERMINATION

The City or Consultant may terminate the agreement for convenience by providing written notice to the other
party not less than 30 calendar days prior to an effective termination date.

The City or Consultant may terminate the agreement for material breach of agreement by providing written notice
to the other party not less than 14 calendar days prior to an effective termination date.

Upon notice of termination, the Consultant will immediately take action not to incur any additional obligations,
costs or expenses, except as may be reasonably necessary to terminate its activities. The City’s only obligation to
the Consultant will be just and equitable payment for services authorized by, and received to the satisfaction of,
the City up to and including the effective date of termination. All finished or unfinished work or documents
procured or produced under the agreement will become property of the City upon the termination date subject to
the terms outlined in Section 13.6. of this agreement. If Consultant materially breaches this agreement, the City
reserves the right to obtain Professional Services for Aquifer Storage and Recovery elsewhere, and the defaulting
Consultant will be liable for the difference between the prices set forth in the terminated agreement and the actual
cost to the City. In no event will the City be liable for any loss of profits on the resulting agreement or portion
thereof so terminated. After the effective date of termination, Consultant will have no further claims against the
City under the agreement. Termination of the agreement pursuant to this paragraph may not relieve the Consultant
of any lability to City for damages sustained by City because of any breach of agreement by Consultant.

The rights and remedies provided in this section will not be exclusive and are in addition to any other rights and
remedies provided by law or under the agreement.

SECTION 8: INSURANCE

Prior to the beginning of and throughout the duration of the agreement, the Vendor will maintain insurance in
conformance with the requirements set forth below. The Vendor will insure the City against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of the work
hereunder and the results of that work by the Vendor, his agents, representatives, employees or subcontractors.

CERTIFICATE REQUIREMENTS
The City will be issued a Certificate of Insurance (a Memorandum of Understanding will not be accepted)
with the following minimum requirements:

February 2016 Page 3
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City of Santa Cruz Professional Services Agreement for Aquifer Storage and Recovery

e Certificate(s) will show current policy number(s) and effective dates,

e Coverage and policy limits will meet, or exceed, requirements below,

e The Certificate Holder will be City of Santa Cruz, Risk Management, 809 Center St, Rm 7, Santa Cruz,
CA 95060,

e Certificate will be signed by an authorized representative,

¢ An endorsement will be provided to show the City, its officers, officials, employees, and volunteers as
additional insured.

MINIMUM SCOPE AND LIMITS OF INSURANCE

The Vendor acknowledges that the insurance coverage and policy limits set forth in this section constitute the
minimum amount of coverage required. The City will be entitled to coverage for the highest limits maintained
by the Vendor. Coverage will be at least as broad as:

e PROFESSIONAL LIABILITY‘(ERRORS AND OMISSIONS): $1,000,000 PER OCCURRENCE OR CLAIM,
$2,000,000 AGGREGATE.
The Vendor will maintain insurance appropriate to the Vendor’s profession; with limit no less than
$1,000,000 per occurrence or claim, $2,000,000 aggregate. Insurance must be maintained and evidence of
insurance must be provided for at least five years after date of completion of the agreement work. The
Vendor agrees to purchase an extended period coverage for a minimum of five years after completion of
agreement work.

e  COMMERCIAL GENERAL LIABILITY (CGL): $1,000,000 (Including products and completed operations)
Proof of coverage for $1 Million per occurrence for bodily injury, personal injury and property damage
will be provided on Insurance Services Office (ISO) Form CG 00 01 12 07 covering CGL. If a general
aggregate limit applies, either the general aggregate limit will apply separately to this project/location or
the general aggregate limit will be twice the required occurrence limit.

e AUTOMOBILE LIABILITY: $1,000,000
Proof of coverage for $1 Million will be provided on ISO Form Number CA 00 01 covering any auto
(Code 1), or if Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), per
accident for bodily injury and property damage.

e  WORKERS’ COMPENSATION AS REQUIRED BY THE STATE OF CALIFORNIA, WITH STATUTORY LIMITS, AND
EMPLOYER’S LIABILITY INSURANCE: $1,000,000 per accident for bodily injury or disease. Must include a
waiver of subrogation.

OTHER INSURANCE PROVISIONS
The insurance policies are to contain, or be endorsed to contain, the following provisions:

e ADDITIONAL INSURED STATUS
The City, its officers, officials, employees, and volunteers are to be covered as insured on the CGL policy
with respect to liability arising out of work or operations performed by or on behalf of the Vendor
including materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage will be provided in the form of an endorsement to the Vendor’s insurance at least as
broad as ISO Form CG 20 10 11 85, or if not available, through the addition of both CG 20 10 and CG 20
37 (if a later edition is used) or equivalent if approved, in writing, by the City.

e PRIMARY COVERAGE
For any General Liability or Automobile Liability claims related to this agreement, the Vendor’s
insurance coverage will be primary insurance as respects the City, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the City, its officers, officials, employees, or
volunteers will be excess of the Vendor’s insurance and will not contribute with it.

February 2016 Page 4
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e NOTICE OF CANCELLATION
Each insurance policy required above will provide that the City will be notified of any coverage canceled
with 30 days’ prior written notice (10 days for non-payment).

e  'WAIVER OF SUBROGATION
Vendor hereby grants to the City a waiver of any right to subrogation which any insurer of said Vendor
may acquire against the City by virtue of the payment of any loss under such insurance. Vendor agrees to
obtain any endorsement that may be necessary to effect this waiver of subrogation, but this provision
applies regardless of whether or not the City has received a waiver of subrogation endorsement from the
insurer.

The Worker’s Compensation policy will be endorsed with a waiver of subrogation in favor of the City for
all work performed by the Vendor, its employees, agents and subcontractors.

e DEDUCTIBLES AND SELF-INSURED RETENTIONS
Any deductibles or self-insured retentions must be declared to and approved by the City. The City may at
its option allow the Contractor to purchase coverage with a lower deductible or retention, or require the
Contractor to provide a financial guarantee satisfactory to the City guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

e  ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless
otherwise acceptable to the Entity.

e  VERIFICATION OF COVERAGE
Vendor will furnish the City with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements
are to be received and approved by the City before work commences. However, failure to obtain the
required documents prior to the work beginning will not waive the Vendor’s obligation to provide them.
The City reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time.

SECTION 9: INDEMNIFICATION

Consultant agrees to indemnify, defend, and hold harmless the City, its officers, agents and employees, from and
against any and all claims, demands, actions, damages, or judgments, including associated costs of investigation
and defense arising in any manner from consultant’s negligence, gross negligence, recklessness, or willful
misconduct or patent or copyright violation in the performance of this agreement.

SECTION 10: EQUAL EMPLOYMENT OPPORTUNITY

The City of Santa Cruz strongly supports equal employment opportunities for all and requires its Consultants to
ensure that effective policies and procedures concerning the prevention of illegal discrimination and harassment
exist in their companies. In addition, all Consultants must be in compliance with all applicable Federal and State and
local equal employment opportunity acts, laws, and regulations. The City’s current Equal Employment Opportunity
and Anti-Discrimination policies to which this provision applies may be viewed at

http://www.codepublishing.com/CA/SantaCruz/?SantaCruz09/SantaCruz0983.html.

SECTION 11: LEGAL ACTION/ATTORNEYS’ FEES

If any action at law or in equity is brought to enforce or interpret the provisions of this Agreement, the prevailing
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which he or she may be entitled as
part of prevailing party’s total damages as determined by a court of competent jurisdiction. The laws of the State of

February 2016 Page 5
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City of Santa Cruz Professional Services Agreement for Aquifer Storage and Recovery

California shall govern all matters relating to the validity, interpretation, and effect of this Agreement and any
authorized or alleged changes, the performance of any of its terms, as well as the rights and obligations of Consultant
and the City.

SECTION 12: ASSIGNMENT

This Agreement shall not be assigned without first obtaining the express written consent of the Director or after
approval of the City Council.

SECTION 13: MISCELLANEOUS PROVISIONS

-

Project Manager. Director reserves the right to approve the project manager assigned by Consultant to said work.
No change in assignment may occur without prior written approval of the City.

2. Consultant Services Only. Consultant 1s employed to render professional services only and any payments made to
Consultant are compensation solely for such professional services.

3. Subcontractors. Subcontracting of work without prior approval of the City, may result in contract termination.
If at any time, the City determines any subcontractor is incompetent or undesirable, Vendor will be notified
and will be expected to immediately cancel the subcontract.

4. Licensure. Vendor warrants that it has complied with any and all federal, state, and local licensing
requirements and agrees to provide proof of a current City of Santa Cruz Business Tax Certificate if:
e Vendor is located in the City of Santa Cruz;
e Will perform physical work in the City of Santa Cruz for 6 or more days annually; or
e  Will use company vehicles to deliver within the City of Santa Cruz for 6 or more days annually.
For additional information and licensing requirements, view the City’s Business Licenses and Permits
webpage or call the Revenue and Taxation division at 831/420-5070.

5. Other Agreements. This Agreement supersedes any and all other agreements, either oral or in writing, between
the parties with respect to the Scope of Work specified in Exhibit A.

6. City Property. The work, or any portion, of Consultant in performing this Agreement shall become the property
of City. The Consultant shall be permitted to retain copies or such work for information and reference in
connection with the City's use; however, such work shall not be used by the Consultant on other projects, except
by agreement in writing by the City.

7. Consultant's Records. Consultant shall maintain accurate accounting records and other written documentation
pertaining to the costs incurred for this project. Such records and documentation shall be kept available at
Consultant's office during the period of this Agreement, and after the term of this Agreement for a period of three
years from the date of the final City payment for Consultant's services.

8. Independent Contractor. In the performance of its work, it is expressly understood that Consultant, including
Consultant's agents, servants, employees, and subcontractors, is an independent contractor solely responsible
for its acts and omissions, and Consultant shall not be considered an employee of the City for any purpose.

9. Consultant Not an Agent. Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall have no
authority, express or implied, pursuant to this Agreement to bind City to any obligation whatsoever.

February 2016 Page 6
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10. Conflicts of Interest. Consultant stipulates that corporately or individually, its firm, its employees and
subcontractors have no financial interest in either the success or failure of any project which is, or may be,
dependent on the results of the Consultant's work product prepared pursuant to this Agreement.

, B; i e Charter. City of Santa Cruz Resolution NS-19,378 (7/24/90) encourages ail
compamw domg bnsmess in Northern Ireland to abide by the MacBride Principles and Peace Charter.

12. Storm Water Requirements. The Contractor, and all subcontractors, are required to abide by the applicable
City of Santa Cruz Storm Water Best Management Practices (BMPs) for the duration of the work. The City’s
mandatory Storm Water BMPs, which are listed according to the type of work, operations, or business, are
located on the City website at: hitp://www.cityofsantacruz.com/index.aspx ?page=138.

13. Notices. If either party shall desire or is required to give notice to the other such notice shall be given in
writing, via facsimile and concurrently by prepaid U.S. certified or registered postage, addressed to recipient
as follows:

To CITY: To CONSULTANT:

Water Engineering Pueblo Water Resources

Heidi Luckenbach, Engineering Manager Robert C Marks, Principal Hydrogeologist
212 Locust St, Ste C 4478 Market St, Ste 705

Santa Cruz CA 95060 Ventura, CA 93003

Changes to the above information shall be given to the other party in writing ten (10) business
days before the change is effective.

‘Technical Review:

By: Meile gf&:mh fet Date: _ /1 (904

Heidi Luckenbach, P.E
Deputy Water Director/Engineering Manager

Approved As To Form:
By ST e oue_2/2/76
City Atiomey I/

CONSULTANT

Date: &/‘f/’ﬁ
uk} Title: (Dr s Al eﬁs\ l‘l’Y&lbeaﬂl 4 5+

CIry ANTA CRUZ WATER ARTMENT

By: 1Y WDate: Z[Z 5‘/ /(9

Rosemary Menard
Water Department Director
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EXHIBIT A

water resources

January 20, 2016
Project No. 15-0111

City of Santa Cruz Water Department
212 Locust St., Suite C
Santa Cruz, California 95060

Attention: Ms. Heidi Luckenbach, P.E., Engineering Manager

Subject:  Proposal for Hydrogeologic Services; Santa Cruz ASR Project - Phase 1 Feasibility
Investigation

Dear Ms. Luckenbach:

In accordance with your request, Pueblo Water Resources, Inc. (PWR) is pleased to
submit this proposal for hydrogeologic services related to the City of Santa Cruz Water
Department’'s (SCWD) Aquifer Storage and Recovery (ASR) Project - Phase 1 Feasibility
Evaluation. Presented in this proposal is a detailed scope of work, estimated costs, and a
schedule to implement the subject project.

BACKGROUND

ASR is a form of managed aquifer recharge (MAR) that involves the enhanced
conjunctive use of existing surface and groundwater resources. ASR is a method of “banking”
water in an aquifer during times when excess surface water is available (typically wet periods),
and subsequent recovery of the water from the aquifer when needed (typically dry periods).
ASR utilizes dual-purpose injection/recovery wells for the injection of water into aquifer storage
and the subsequent recovery of the stored water by pumping. In order to feasibly implement
ASR, the following four basic project components are required:

1. A supply of excess surface water for injection.

2. A system for the diversion, treatment and conveyance of water between the source
and groundwater storage basin.

3. A suitable groundwater basin with available storage space.

4. Wells to inject and recover the stored water.

As conceptually applied to Santa Cruz, ASR would involve the diversion of “excess”
winter and spring flows from the San Lorenzo River via the Tait Street Diversion facility, treated
to potable standards at the Graham Hill Water Treatment Plant (GHWTP), then conveyed
through the existing (and/or improved) water distribution system(s) to ASR wells located in the
Soquel-Aptos Groundwater Basin (S-AGB) and/or the Santa Margarita Groundwater Basin

PUEBLO WATER RESOURCES, INC
4478 Market Street, Suite 705 « Ventura, CA 93003 + 805.644.0470
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EXHIBIT A

City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation

January 20, 2016 (15-0111)

(SMGB) in Scotts Valley. In this context, “excess” flows are those flows that exceed SCWD
demands and in-stream flow requirements and are within water rights.

As a subconsultant to the Water Supply Advisory Committee (WSAC) Technical Team,
PWR performed an initial reconnaissance-level study (Recon-Study) of the feasibility, potential
yields, and costs of ASR for the SCWD. The scope of the Recon-Study was limited to
evaluating readily available existing information to develop conceptual components of an ASR
project for the WSAC to consider. Based on the available information, the Recon-Study findings
indicated that ASR appears to be technically feasible with no obvious fatal flaws. Below are four
key findings developed the Recon-Study feasibility evaluation; the main focus of the subject
Phase 1 work is to verify these initial findings:

o Availability of Excess Water. Analysis of available excess San Lorenzo River
flows, as constrained by existing water rights, in-stream flow requirements, and
demands shows that approximately 558 million gallons per year (mgy) or more may
be available.

¢ Diversion / Treatment / Conveyance Capacities. The existing excess capacity of
the Tait Street Diversion and GHWTP is limited to 2 million gallons per day (mgd),
equivalent to approximately 145 mgy on average. With significant system
modifications and upgrades to the existing Tait Street Diversion and GHWTP,
average annual diversions of up to 558 mgy could be achieved.

¢ Available Aquifer Storage Space. Based on existing estimates of historical
groundwater storage depletion, approximately 3,290 mg of potentially available
aquifer storage space exists in the Purisima Aquifer and approximately 2,355 mg
may be available in the Scotts Valley Subarea (approximately 5,645 mg combined).

¢ Per Well Injection Capacities. Based on the results of a screening-level analysis of
the theoretical injection capacities of existing wells, per-well injection capacities of
350 gpm (0.5 mgd) for new ASR wells in both the Purisima Aquifer and Scotts Valley
Subarea appear feasible.

Understanding the following is also required to determine the technical feasibility of ASR
and included in the Phase 1 work.

e The hydraulic capacity of the existing distribution system(s) to convey the required
diverted San Lorenzo River flows from GHWTP to potential ASR wells sites in the
various distribution systems under consideration.

e The potential for adverse geochemical interactions between the source waters,
native groundwater, and aquifer mineral matrices.

e The potential for, and quantification of, hydraulic losses to either the ocean or local
creeks that would result from increased aquifer water levels / piezometric head that
could limit overall project yields.

15-0111_SC_ASR_Feasibilty_Ph_1_pro_2016-01-20
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EXHIBIT A
City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation

January 20, 2016 (15-0111)

Based on the findings of the Recon-Study and consideration of the other available
supply alternatives, the WSAC developed a water supply augmentation plan that combined in-
lieu recharge (Element 1) in either or both the Soquel Creek Water District (SqQCWD) and the
Scotts Valley Water District (SVWD) with ASR (Element 2) in SCWD, SqCWD and SVWD
service areas. The plan is part of an overall strategy to address the identified worst-year supply
gap of 1.2 billion gallons during an extended drought.

The full-scale ASR system, as assumed and considered by the WSAC, is envisioned to
consist of a total of eight (8) 0.5 million gallon per day (mgd) ASR wells; four (4) wells are
planned within the SCWD service area (i.e., the Beltz well field) and two (2) wells each are
tentatively planned for the SqCWD and SVWD service areas.

Based on these recommendations, an implementation strategy for the ASR element was
developed through the WSAC that consisted of three basic phases:

¢ Phase 1 - Higher-Level Feasibility Analyses: Performance of higher-level
technical feasibility investigations that were beyond the scope of the Recon-Study,
including the use of groundwater modeling, completion of site-specific injection
capacity and geochemical interaction analyses, and development of a pilot ASR
testing program.

e Phase 2 — Pilot ASR Testing: Performance of pilot ASR testing program and
assessment of probable ASR system performance, cost and schedule to complete
build-out of the ASR system.

e Phase 3 - Project Implementation: Development of full-scale ASR project basis-
of-design, construction of ASR system faciliies (perhaps incrementally),
establishment of ASR project operational parameters, and long-term operation of
project to achieve target storage volumes.

The subject of this proposal is to implement the above-noted Phase 1 higher-level
feasibility investigation. It is important to note that ASR program development is necessarily an
iterative process — continuing to be refined in response to investigative findings and input from
the City (and other interested parties) and in response to more focused (or re-focused as
needed) data analyses. The scope of work described in this proposal represents the next step
in that process, and (assuming no fatal flaws emerge) will form the basis for developing the
scope of Phase 2 needed for advancing the investigation.

PURPOSE AND SCOPE

The overall purpose of the Santa Cruz ASR Feasibility — Phase 1 Project is to confirm
and/or refine the initial ASR feasibility findings developed from the Recon-Study of ASR
performed for the WSAC and to develop the technical information necessary for planning of pilot
ASR testing operations at selected existing wells (Phase 2). The Phase 1 scope of work
consists of the following main tasks:

15-0111_SC_ASR_Feasibilty_Ph_1_pro_2016-01-20
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EXHIBIT A

City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation

January 20, 2016 (15-0111)

Screening and selection of existing wells for potential pilot ASR testing (Phase 2)
Detailed site-specific analyses of the theoretical ASR capacities of selected wells
Geochemical interaction analysis

Development of ASR pilot testing work plans

Groundwater modeling of various ASR project scenarios

o gk~ w N =

Project management and meetings

Upon completion of the subject Phase 1 Feasibility Investigation, sufficient information
will have been developed that will allow the City to make “Go No-Go” decisions regarding the
advancement of the project. A detailed scope of work to perform the above tasks is presented
below.

Scope of Services
Task 1.1 — Existing Wells Screening and Selection for Pilot ASR Testing

The purpose of this task it to identify three (3) existing wells (one in each service area)
as candidates for Phase 2 pilot ASR testing. Combined, there are approximately twenty (20)
existing wells in the three service areas. Each of the existing well sites will be evaluated and
ranked based on a variety of factors, including (but not limited to) the following:

e Aquifer completion/screen intervals

o Theoretical injection capacity

o Well age

e Well construction features

e Hydraulic abilities of distribution systems to deliver/accept water for pilot ASR testing
e Proximity to suitable existing monitoring wells

¢ Proximity to backflush water disposal lines/pits

e Availability of retained drill cutting samples (for laboratory mineralogy analyses)

¢ Other site logistical factors

It is assumed that PWR will be provided access to existing well data (well logs, as-builts,
water-levels, production/aquifer testing, etc.,) and well site facility information (site plans, piping
and instrumentation diagrams, etc.) for all three service areas.

Deliverable: Technical Memorandum (TM) documenting the results and providing
recommendations for existing wells identified as potential candidates for Phase 2 pilot ASR
testing.

“15-0111_SC_ASR_Feasibility_Ph_1_pro_2016-01-20
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EXHIBIT A

City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation

January 20, 2016 (15-0111)

Task 1.2 - Site-Specific Injection Capacity Analyses

This task consists of in-depth analyses of the various site-specific factors affecting
potential ASR well capacity at the three selected well sites within the SCWD, SqCWD and
SVWD service areas (i.e., the wells identified in Task 1.1). The purpose is to establish
theoretical sustainable injection rates for the selected wells, which will be used as a basis for
developing ASR pilot testing work plans (Task 1.4). Site-specific factors to be analyzed include
(but not limited to) the following:

e Well and aquifer hydraulic response under pressurized and non-pressurized casing
scenarios

¢ Downhole velocity constraints

e Backflush pumping capacity

e Aquifer “Hydrofracturing” potential
e Offsite impact limitations

Deliverable: TM documenting the results and providing recommendations for anticipated
pilot testing injection rates at each of the three (3) identified wells.

Task 1.3 — Geochemical Interaction Analysis

This task consists of evaluating the potential for adverse geochemical interactions to
occur due to mixing of injected surface waters and native groundwaters. Potential reactions of
concern generally fall into two categories: 1) precipitation reactions that can lead to well
plugging, and 2) dissolution reactions that can negatively impact water-quality in the storage
zone and/or recovered water. Specialized water-quality sampling will be performed at the
GHWTP and each of the three (3) candidate wells identified/selected in Task 1.1 for pilot ASR
testing. Utilizing these data, 3-component geochemical interaction modeling (PHREEQC-2) will
be performed simulating various mixes of native groundwater and injected surface water within
the target aquifer mineral matrices. If geochemical incompatibility is indicated, source water
enhancement options or operational alternatives will be evaluated and discussed. The overall
purpose of this task is to ensure that adverse geochemical reactions at the selected pilot testing
wells are unlikely to occur prior to any injection testing.

This task assumes PWR will be provided with the following:

e Access to City historical water-quality data to evaluate recharge source water-quality
variability during the injection season.

e Access to City GHWTP product water and selected Beltz well for specialized field
and laboratory water-quality testing and analyses.

e Access to SQCWD and SVWD selected wells for specialized field and laboratory
water-quality testing and analyses.

e Samples of representative target aquifer cuttings and/or cores (as available) from
existing wells in all three service areas for laboratory mineralogy analyses.

15-0111_SC_ASR_Feasibility_Ph_1_pro_2016-01-20
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EXHIBIT A

City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation

January 20, 2016 (15-0111)

Deliverable: TM documenting results and providing conclusions and recommendations
regarding geochemical compatibility.

Task 1.4 — Pilot ASR Testing Program Development

Based on results of above Tasks 1.1 — 1.3, PWR will develop pilot ASR testing work
plans for each of the three (3) identified wells. Work plans will include identification of
temporary facility improvements needed for testing (e.g., piping/valving modifications, test
pumps, backflushing settling tanks/pits, etc.,) and ASR pilot testing programs designed to
demonstrate/verify ASR well operational viability and parameters. The overall purpose of this
task is to develop the information required to scope, budget and permit the pilot ASR testing
program (Phase 2).

This task assumes PWR will be allowed to make site visits to the selected well facilities
to evaluate site logistics for pilot testing for all three service areas.

Deliverable: Three (3) individual site-specific pilot ASR work plans. Each work plan will
include the following minimum components:

e Overview of site-specific data and findings developed from Tasks 1.1 — 1.3.
o Facility preparation needs for pilot ASR testing
o Pilot ASR testing operational plans

e Monitoring programs (water-quality and hydraulic)

Task 1.5 — Groundwater Modeling Assistance

This task consists of coordinating and overseeing the utilization of existing calibrated
three-dimensional groundwater flow models of the S-AGB and SMGB to simulate various ASR
project operational scenarios (pilot testing and full-scale permanent project). This includes the
performance of a well siting study to identify potential ASR well locations. The overall purpose
of this task is to evaluate the ability of target aquifer systems to:

1. Receive recharge water via injection wells at the required rates and durations,

2. Temporarily store the recharged water until needed without unacceptable hydraulic
losses (e.g., outflow to the ocean and/or local streams), and,

3. Allow recovery of the stored water when needed without unacceptable negative
impacts to other basin users (e.g., compromise the ability to pump at needed rates).

It is noted that the actual modeling is outside this scope and is assumed will be
performed by the consultants who are currently engaged with the existing S-AGB and SMGB
model development and calibration activities (under separate contracts with the City and/or the
other agencies). PWR’s role as part of this task includes the following subtasks:

Task 1.5.1 - Well Siting Study. This subtask consists of performing a Well Siting Study
for permanent full-scale ASR wells in each of the three service areas. The identified ASR well

15-0111_SC_ASR_Feasibility_Ph_1_pro_2016-01-20
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EXHIBIT A

City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation

January 20, 2016 (15-0111)

site location options will then be utilized in various ASR model scenarios to evaluate / define the
most favorable locations.

Task 1.5.1.1 — Review Hydrogeologic Literature. Literature regarding the regional and
site-specific geology and hydrogeology in the three service areas will be obtained and reviewed
as a basis for identifying available data and data gaps.

Task 1.5.1.2 — Prepare Existing Water Well Database. Available lithologic and
geophysical logs from wells constructed in the area will be compiled. Well depths, construction
details, and well performance data will be tabulated in a spreadsheet format. Aquifer parameter
data including transmissivity and storativity data will be collected and tabulated from available
data sources. Available water quality data will be tabulated and reviewed. Where adequate
data is available, seasonal and spatial variations (both vertically and horizontally) in physical
and chemical parameters will be identified.

Task 1.5.1.3 — Compile and Review GIS Databases. Available GIS coverages from our
and City, SQCWD and SVWD databases will be compiled and reviewed. Existing and potential
well locations will be plotted on an appropriate scale base map using GIS databases. This is
anticipated to include, at a minimum; property boundaries/parcel maps, existing well locations,
infrastructure information (i.e., water and sewer distribution systems, roadways, etc.,), and
topographic information. The GIS information will be utilized to prepare appropriate base maps
and to assist in the site screening process.

Task 1.5.1.4 — Possible Contaminating Activities Assessment. This task will include the
review of potential sources of groundwater contamination in the areas where potential well sites
might be considered. This review would be limited to screening of the State and local
databases on areas of known release. This would include listings of underground storage tanks
(UST and LUST), hazardous material generators (RCRIS), Superfund (CERCLIS) sites, and
other reported waste sites. Areas with potential contamination risk will be identified and, if not
discarded from further consideration, be subject to additional investigation.

Task 1.5.1.5 — Field Surveys. This task consists of a field survey of potential well sites
identified. Each potential parcel will be visited to assess the feasibility of drilling and well
construction at the site. Logistical factors to be considered include; potential for noise nuisance,
access for driling and pump rig equipment, discharge location for development and test
pumping water, and source of water for construction. Other factors to be considered include the
compatibility of a municipal production well on the parcel with the existing use.

Task 1.5.1.6 — Potential Well Site Ranking. Based on the developed data and analyses,
siting criteria will be developed and each of the potential ASR well sites will be ranked. The
potential sites will be initially ranked based on hydrogeologic favorability, and then from this
ranking the other identified factors will be considered. The selection of potential well sites will
involve the balancing of logistical, infrastructural, and hydrogeologic considerations; as such, we
envision that the siting process will be iterative, being progressively refined in responding to
input from the City and other agencies, and in response to more focused data analysis.

15-0111_SC_ASR_Feasibility_Ph_1_pro_2016-01-20
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City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation

January 20, 2016 (15-0111)

Task 1.5.2 — Groundwater Modeling Coordination. This subtask consists of
coordinating and overseeing the utilization of existing calibrated three-dimensional groundwater
flow models of the S-AGB and SMGB to simulate various ASR project operational scenarios
(pilot testing and full-scale permanent project).

Task 1.5.2.1 — Confluence Model Coordination. This task consists of coordinating with
Gary Fiske to develop the needed information regarding the timing and availability of excess
surface water flows from the Confluence Model. This will include determining the timing,
duration and rates of injection/storage/recovery (ISR) cycles to be simulated with the
groundwater models.

Task 1.5.2.2 — ASR Model Scenario Development. This task consists of the
development of various ASR system operational scenarios to be simulated with the groundwater
models. It is noted that groundwater modeling is often an iterative process, with scenarios
being developed and refined in response to initial model results. For budgetary purposes, it is
assumed that three (3) variants of ASR system operational scenarios will be developed for each
basin / model (6 scenarios total).

Task 1.5.2.3 — Outside Modeling Consultant Coordination. This tasks consists of
coordinating with the outside groundwater modeling consultants on the development and
implementation of model scenarios and the interpretation of results.

It is noted the development of ASR operational model scenarios will necessarily need to
consider other MAR activities planned in each of the basins. For example, the in-lieu recharge
component of the WSAC recommendations (Element 1) will need to be simulated as occurring
simultaneously with ASR operations.  Similarly, both SqCWD and SVWD are evaluating the
potential for Indirect Potable Reuse (IPR) of recycled water via injection wells within their
service areas. All of these projects are intended to utilize portions of the same available
groundwater storage space as ASR would; therefore, the potential for interference between
these projects to result in unacceptable injection rate limitations and/or hydraulic losses needs
to be evaluated with the groundwater models. PWR will not develop the information regarding
the other planned MAR activities independently (e.g., rates, duration, locations, etc.), but will
rely on existing information and/or information provided by others about these planned activities
in developing the ASR model scenarios.

It is currently assumed that ASR would be limited to the Purisima Aquifer in the S-AGB
and the Scotts Valley subarea in the SMGB; however, it is noted that the results of the Phase 1
work may find that the recharge capacity of these two aquifers is too limited to achieve the
project goals and that additional local aquifer systems may be recommended to be pursued
further (e.g., the Aromas aquifer in the S-AGB).

Deliverables: Two (2) Well Siting TM’s will be prepared, one for each groundwater
basin. The Well Siting TMs will document the development of siting criteria and the methods
utilized, and will provide conclusions and recommendations regarding the availability of sites for
ASR well facilities required to meet the full-scale ASR project objectives.

Two (2) Modeling Results TMs will be also prepared (one for each basin / model)
documenting ASR modeling scenario development and evaluating the modeling results.

15-0111_SC_ASR_Feasibility_Ph_1_pro_2016-01-20
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City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation

January 20, 2016 (15-0111)

Conclusions and recommendations will be provided regarding the modeling findings and their
implications on the scope of the Phase 2 investigation as well as the technical hydrogeologic
feasibility of the full-scale permanent ASR project envisioned by the WSAC.

Task 1.6 — Project Management and Meetings

This task consists of overall project management, coordination of subconsultants,
budget and schedule tracking, invoicing, and attendance at various project-related meetings.
The overall purpose is to ensure effective management of project implementation, schedule and
budget. This will include the coordination and attendance at various meetings over the course
of the project to facilitate cooperation among project participants and communicate progress
and findings to the City and other interested parties. For budgetary purposes, the following
meetings are assumed:

e Project Kick-Off (1)

e Draft Task Deliverable Reviews (5)

e Technical Working Group (3)

e Pilot ASR Testing Plans Coordination with SqCWD and SVWD (2)
e Water Commission Quarterly Updates (8)

e Enrichment Session Presentations (4)

Each meeting will be attended by one to two PWR Principal Hydrogeologists, depending
on the meeting agenda.

Services Not Included

Services which are (or may be) necessary for the completion of this project, which are
not included in our proposal include the following:

o Distribution system hydraulic modeling (assumed provided by others)

e Groundwater flow and transport modeling (assumed provided by others).

e Cost of water, electricity, or other utilities;

¢ Any others items not specifically included in PWR’s scope of services.
Estimated Fees and Schedule

Based on the scope of services presented herein, we estimate the fees for our services
will be approximately $446,370, which will be billed on a time-plus-expenses basis in
accordance with our current Fee Schedule (attached). An estimated fee summary worksheet is
attached summarizing the estimated man-hours and costs per task/work item.

We understand that in order to authorize this work, your City Council must first approve
a formal contract. Based on our current workload, we believe that we can commence work

15-0111_SC_ASR_Feasibility_Ph_1_pro_2016-01-20
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January 20, 2016 (15-0111)

within two weeks of your authorization. An estimated task-by-task schedule is presented in the
table below:

Estimated Project Schedule

Task Duration
Task No. Description Start Finish
1.1 Existing Wells Screening for Pilot ASR Testing | 2016 Q1 | 2016 Q2
1.2 Site-Specific Injection Capacity Analyses 2016 Q2 | 2016 Q2
1.3 Geochemical Interaction Analyses 2016 Q2 | 2016 Q3
1.4 Pilot ASR Testing Program Development 2016 Q4 | 2017 Q1
1.5 Groundwater Modeling Assistance - -
1.5.1 Well Siting Study| 2016 Q3 | 2016 Q4
1.5.2 Groundwater Modeling Coordination| 2016 Q1 | 2017 Q4
1.6 PM and Meetings 2016 Q1 | 2017 Q4

As shown, the estimated project duration is approximately two years. The project
schedule is generally consistent with the implementation schedule developed by PWR through
the WSAC, with the work anticipated to be completed by the end of the calendar year 2017. ltis
envisioned that a more detailed Gantt Chart project schedule will be developed cooperatively
between PWR and City staff as part of the Project Kickoff Meeting, which will be maintained and
routinely updated by PWR during execution of the project.

We appreciate the opportunity to provide assistance to the City on this important
community water supply project. If you require additional information regarding this or other
matters, please contact us.

Sincerely,

PUEBLO WATER RESOURCES 4INC.

Robert C. Marks, P.G., C.
Principal Hydrogeologist

RCM:msb:mbf

Attachments:  Cost Estimation Spreadsheet
2016 Fee Schedule

15-0111_SC_ASR_Feasibility_Ph_1_pro_2016-01-20
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CITY OF SANTA CRUZ WATER DEPARTMENT

Professional Services for Santa Cruz ASR Project waler ressurces
Phase 1 Feasibility Investigation
PWR Project No.: 15-0111
ESTIMATED FEE SUMMARY
Principal Senior Project
LABOR Professional | Professional | Professi lilustrator WP Estimated
Hours by Task Task Cost
Hourly Fee $195 $180 $165 $110 $90
Task No. Task Description
11 Existing Wells Screening for Pilot ASR Testing 40 60 20 8 2 130 $22,960
1.2 Site-Specific Injection Capacity Analyses 150 60 20 4 2 236 $43,970
12 Geochemical Interaction Analysis 350 150 100 20 2 622 $114,130
1.4 Pilot ASR Testing Program Development 150 50 20 30 6 256 $45,390
1.5: Groundwater Modeling Assistance - - - - - - -
1.5.1 Well Siting Study 150 60 20 10 2 242 $44,630
1.5.2 Groundwater Modeling Coordination 310 40 30 30 6 416 $76,440
1.6 Project Management and Meetings 250 50 - 20 10 330 $60,850
Hours by Labor Category: 1400 470 210 122 30
Costs by Labor Category: $273,000 $84,600 $34,650 $13,420 $2,700
Total Labor Hours: 2232
Total Labor Costs: $408,370
. Unit No. of
OTHER DIRECT COSTS (ODC's) Units Price Units oo
Vehicle Daily $75 25 $1,875
Travel Per Diem Daily $185 25 $4,625
Field WQ Meter Daily $75 5 $375
ORP/pH/Temp Probe Daily $75 5 $375
Subtotal ODCs: $7,250
Unit No. of
OUTSIDE SERVICES Units Price Units Fee
Outside Lab Analyses - WQ Each $2,500 6 $15,000
Outside Lab Analyses - Mineralogy Each $1,750 9 $15,750
Subtotal Outside Services: $30,750
Subtotal Outside Services w/ Markup (0%): $30,750

COST SUMMARY

Labor $408,370

Other Direct Costs $7,250

Outside Services $30,750
TOTAL ESTIMATED PROJECT COST: $446,370

15-0111_SC_ASR_Feasibility_Ph_1_costs_2016-01-20 1/20/2016
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waler ressurces
PUEBLO WATER RESOURCES, INC
2016 FEE SCHEDULE

Professional Services
Principal Professional.......cccoiiiiiiiiiiiii i e e e $195/hr
ST Lo g KoY (=TT (o] T=1 PO ...$180/hr
Project Professional......coviiviriiiriiii i i e e $165/hr
O o= 1 2 0 1533 (o = 1 $135/hr
B IC=TL 1 1 = $125/hr
Sl = oY $110/hr
R o Y o B o Yol T=1 =Y 1. e $90/hr
Other Direct Charges
SUbCONtracted SerVICES. . vttt e Cost Plus 15%
Outside ReproduUCtioN. .. ..cuiiiiiii i i e e Cost Plus 15%
I = RS I o045 T 1T Cost Plus 15%
2T 0 1= 5 2 $185/day
RV 2= 1 $75/day
Equipment Charges
Drilling Fluid Test Kit....oovviiiiii i e e $100/day, $400/week
Field Water Quality Meter (Hach DR890) .........eccviiviieniennennn. $75/day, $275/week
Orion ORP/pH/Temp Probe...cccovviiiiiiiii i $75/day, $275/week
Water Level Probes (In-Situ Mini-Troll/Level Troll) ................ $100/day, $300/week
Fuji Ultrasonic FlIowmeter. ..o i i e e $200/day, $750/week

*Regionally specific to project.

PUEBLO WATER RESOURCES, INC
4478 Market Street, Suite 705 o Ventura, CA 93003 « 805.644.0470 » 805.644.0480 FAX
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October 15, 2020
Project No. 15-0111

City of Santa Cruz Water Department
212 Locust St., Suite C
Santa Cruz, California 95060

Attention: Ms. Heidi Luckenbach, P.E., Deputy Director/Engineering Manager

Subject:  Proposal for Hydrogeologic Services; Santa Cruz IPR Project Groundwater
Modeling

Dear Ms. Luckenbach:

In accordance with your request, Pueblo Water Resources, Inc. (PWR), in association
with Montgomery & Associates (M&A), is pleased to submit this proposal for groundwater
modeling services related to the City of Santa Cruz Water Department’'s (SCWD) Recycled
Water (RW) Project. It is our understanding that the SCWD RW Project would utilize expansion
capacity at the Soquel Creek Water District’'s (SqQCWD) planned Pure Water Soquel (PWS)
Chanticleer advanced water treatment facility (AWTF) of up to 1,500 acre-feet per year (afy) for
recharge, storage and later recovery in the Beltz Wellfield area of the Purisima Aquifer system
in the Santa Cruz Mid-County Groundwater Basin (MCGB). For the past several weeks PWR
and M&A have been coordinating with SCWD and Kennedy Jenks (KJ) staff to develop RW
project scenarios that would utilize Indirect Potable Reuse (IPR) injection wells to be simulated
with the existing calibrated groundwater flow model of the MCGB. Three base scenarios have
been developed:

1. Maximize IPR (no ASR)
2. Maximize ASR at Existing Beltz Wells with IPR to Supplement

3. IPR Seawater Intrusion Barrier

Each of these scenarios will initially be simulated in the Confluence Model under the
Water Supply Advisory Committee’s (WSAC) future climate change scenario (GFDLA2 2.1
Global Circulation Model for 2020 — 2070) and assumed City demands. The Confluence Model
output will be translated and developed into groundwater modeling scenarios by PWR. M&A
will implement the scenarios utilizing the existing calibrated MODFLOW groundwater flow model
of the MCGB. The goal of the modeling is to evaluate the capacity of the aquifer system
underlying the Beltz Wellfield area to support the rates and volumes of recharge, storage and
recovery needed to fill the City’s worst-year water supply gap of 1.2 billion gallons per year (bgy)
during extended droughts. The primary objectives of the proposed groundwater modeling are to
understand how much of the available 1,500 afy of RW can be injected and extracted in the

PUEBLO WATER RESOURCES, INC
4478 Market Street, Suite 705 ¢ Ventura, CA 93003 ¢ 805.644.0470

Page 25 of 40



City of Santa Cruz Water Department
Santa Cruz ASR Project — Phase 1 Feasibility Investigation, IPR Groundwater Modeling

October 15, 2020 (15-0111)

Beltz Wellfield area of the MCGB and what the estimated travel times are between the
simulated IPR wells and existing water supply wells.

Groundwater modeling is often an iterative process, with the initial results informing the
development of subsequent scenario simulations. Accordingly, we have included in our scope
up to two additional iterations of each of the above basic scenarios (a total of 6 additional
iterations). MODPATH will be utilized for the final iteration for each scenario (a total of 3
MODPATH scenarios) to track simulated IPR injected water particles through the aquifer system
and provide estimated travel times to existing water supply wells in the area.

A detailed scope of work is presented below (note: the task numbering utilized below
reflects this work being integrated into our current scope of work as a contract amendment):

SCOPE OF SERVICES

Task 1.5.5.a — Scenario Development and Modeling Coordination

PWR will coordinate with both Gary Fiske & Associates (Fiske) and M&A to develop and
implement groundwater modeling scenarios. PWR will develop initial IPR/ASR wellfield
configurations and estimates of injection well capacities. It assumed that up to 1,500 afy of RW
is available for injection in each scenario. For Scenarios 1 and 2 above, per-well injection
capacity estimates will be largely based on the existing groundwater modeling results that have
been previously performed for the Phase 1 ASR project investigation. For Scenario 3 (seawater
intrusion barrier), potential IPR barrier well sites are assumed to be limited to existing publicly
owned parcels with sufficient open space for well drilling and construction (e.g., Moran Lake and
Pleasure Point parking lots, Floral Park, etc.,) and initial potential injection capacities will be
estimated utilizing reconnaissance-level methods.

PWR will provide Fiske IPR/ASR project operational parameters (e.g.,
injection/extraction capacities, loss factors, aquifer storage capacity assumptions, etc.) for each
scenario to simulate in the Confluence Model. Based on the project operational parameters, the
Confluence Model will simulate IPR/ASR projects operating in conjunction with the SCWD’s
other sources of supply to provide monthly injection volumes (for ASR) and extraction volumes
(ASR and/or IPR “banked” water) to meet City demands. PWR will translate the monthly time-
series Confluence Model output into injection/extraction schedules for each simulated well (both
existing Beltz production wells and proposed new IPR and/or ASR wells) and provide these well
injection/extraction schedules to M&A for simulation in the groundwater model. PWR will review
the initial groundwater modeling scenario results and make adjustments to simulated well
configurations and/or capacities for subsequent iterations to establish technically feasible
project scenarios.

Task 1.5.5.b — Groundwater Modeling

As a subconsultant under the direction of PWR, M&A will implement project scenarios
developed by PWR into groundwater model scenarios using the existing calibrated groundwater
model of the MCGB. The scenarios will be implemented under the WSAC assumed future

15-0111_SC_IPR_GW_modeling_pro_2020-10-15.doc
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climate change scenario (GFDL2.1 A2) and City demands settings. A detailed scope of work for
M&A is attached, and is briefly summarized below:

e Task 1.5.5.b.1 — Set up Pumping and Injection for IPR Alternatives: Develop model
well packages that describe injection, storage and pumping at wells over time for
each project alternative.

e Task 1.56.5.b.2 — Run Model Simulations, Process and Review Model Output: Run
model simulations with well files and hydrology developed by PWR in Task 1.5.5.a
above. Review initial results and develop and run up to two additional iterations for
each scenario. A total of 10 simulations are assumed (including a No Project
baseline scenario

e Task 1.5.5.b.3 — Evaluate Travel Times with Analytical Equations: Estimate travel
times of injected purified water to nearby production wells using analytical equations
for the chosen iteration of each of the three project scenarios.

e Task 1.5.5.b.4 — Particle Tracking Using MODPATH/GSFLOW Model: Perform
particle tracking using MODPATH for the chosen iteration of each of the three project
scenarios.

o Task 1.5.5.b.5 — Reporting Support: Provide support to PWR for reporting of the
model setup and results.

Task 1.5.5.c - Reporting

A Technical Memorandum will be prepared by PWR documenting the IPR modeling
scenario development and evaluating the modeling results developed by M&A. Conclusions
and recommendations will be provided regarding the modeling findings and their implications on
the potential feasibilities and capacities of each RW project alternative.

Task 1.5.5.d — Project Management and Meetings

This task consists of overall project management, budget and schedule tracking,
invoicing, and participation in web-based meetings to convey interim project findings to the City
and KJ during the course of the project. It includes general oversight of M&A, review of interim
modeling results, and providing direction to M&A as the work is executed to ensure effective
project implementation, schedule and budget.

Services Not Included

Services which are (or may be) necessary for the completion of this project, which are
not included in our proposal include the following:

e Gary Fiske & Associates Confluence Modeling (assumed provided under separate
contract with SCWD)

¢ Any other items not specifically included in PWR’s scope of services.

15-0111_SC_IPR_GW_modeling_pro_2020-10-15.doc
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Estimated Fees and Schedule

Based on the scope of services presented herein, we estimate the fees for our services
will be approximately $193,390, which will be billed on a time-plus-expenses basis in
accordance with our current Fee Schedule (attached). An estimated fee summary worksheet is
attached summarizing the estimated man-hours and costs per task/work item. It is noted that
no project contingency budget has been included in our fee estimate (in accordance with SCWD
policies); therefore, if unanticipated project complications arise, another contract amendment
would be required.

We understand that the proposed work will be performed via an amendment to our
existing contract for the Phase 1 ASR Feasibility Investigation (PO # 91-16042) and that in order
to authorize this work, your City Council must first approve a formal contract amendment.
Based on our current workload, we believe that we can commence work within two weeks of
your authorization and the work will be completed by the end of Q1 2021 (assuming no
significant delays in either Fiske-related work and/or City direction based on interim results).

We appreciate the opportunity to assist the City with this important community water
supply project. If you require additional information regarding this or other matters, please
contact us.

Sincerely,
PUEBLO WATER RESOURCES /INC.

Robert C. Marks, P.G., C./

Principal Hydrogeologist

RCM

Attachments: Cost Estimation Spreadsheet
2020 Fee Schedule
M&A Scope of Work

15-0111_SC_IPR_GW_modeling_pro_2020-10-15.doc
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CITY OF SANTA CRUZ WATER DEPARTMENT

Professional Services for Santa Cruz ASR Project

. _— ] watler resources
Phase 1 Feasibility Investigation - IPR Groundwater Modeling
PWR Project No.: 15-0111
ESTIMATED FEE SUMMARY
Principal Senior Estimated
LABOR Professional Professional lHlustrator we s by Task Task Cost
Hourly Fee $215 $200 $130 $110
Task No. Task Description
1.5.5.a |Scenario Development and Modeling Coordination 80 20 - - 100 $21,200
1.5.5.b |Groundwater Modeling (M&A) - - - 0 $0
1.5.5.c |Reporting 40 10 5 2 57 $11,470
1.55.d |PM and Meetings 120 - - - 120 $25,800
- - - - 0 $0
- - - - 0 $0
R o - 0 $0
- - - 0 $0
- - - 0 $0
- - - - 0 $0
Hours by Labor Category: 240 30 5 2
Costs by Labor Category: $51,600 $6,000 $650 $220
Total Labor Hours: 277
Total Labor Costs: $58,470
v Unit No. of
OTHER DIRECT COSTS (ODC's) Uniis Price Units -
Vehicle Daily $75 0 $0
Travel Per Diem Daily $185 0 $0
Field WQ Meter Daily $75 0 $0
ORP/pH/Temp Probe Daily $75 0 $0
0 $0
Subtotal ODCs: $0
Unit No. of
OUTSIDE SERVICES Units Price Units Fee
M&A (Task 1.5.5.b) Each $134,920 1 $134,920
0 $0
0 $0
0 $0
0 $0
Subtotal Outside Services: $134,920
Subtotal Outside Services w/ Markup (0%): $134,920
COST SUMMARY
Labor $58,470
Other Direct Costs $0
Outside Services $134,920
TOTAL ESTIMATED PROJECT COST: $193,390

15-0111_SC_IPR_GW_modeling_pro_costs_2020-09-15.xls 10/15/2020
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water reseurces
PUEBLO WATER RESOURCES, INC
2020 FEE SCHEDULE

Professional Services
PrNCIPE] PrePEBB OB . ussmn s onssn o oxm s s 550 50 w0 s s 0 0 5 2 0 $215/hr
Y= a1 [0l o e X111 [ 5 = | O $200/hr
Project Professional. .. .ccce i e e e $185/hr
Staff Prof@SSIONal. . i e e $155/hr
LIl 111 = o $145/hr
1] o= o o $130/hr
LA ] o I o Yol 131 Ve $110/hr
Other Direct Charges
Subcontracted SerViCeS.. . v iiiiiii i i e Cost Plus 15%
Outside ReprodUCtion......c.o.vvuiiii e e e e eaeas Cost Plus 15%
B o= Y I = 0 1= T =S Cost Plus 15%
[Tl 19 1= o o $150/day
NPEIVICIEE wiin im0 5 w50 m im0 0 088805008 0 0 50 08 A i $75/day
Equipment Charges
Drilling Fluid Test Kit...oiiiiiiiiii i e $100/day, $400/week
Field Water Quality Meter (Hach DR890).........ccviviviiiiiiiininnns $75/day, $275/week
Orion ORP/pH/Temp Probe.......ccoooviiiiiiiiiciiccii e $75/day, $275/week
Water Level Probes (In-Situ Mini-Troll/Level Troll)................. $100/day, $300/week
Fuji Ultrasonic FIOWMeEter......ooviiiiiiiii e $200/day, $750/week

*Regionally and seasonally specific to project.

PUEBLO WATER RESOURCES, INC « 4478 Market Street, Suite 705 ¢ Ventura, CA 93003
805.644.0470 » 805.644.0480 FAX
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October 15, 2020

Robert Marks, P.G., C.Hg.
Pueblo Water Resources Inc.
4478 Market Street, Ste. 705
Ventura, CA 93003

SUBJECT: MID-COUNTY GROUNDWATER BASIN MODELING FOR CITY OF SANTA
CRUZ EVALUATION OF INDIRECT POTABLE REUSE

Dear Robert:

Thank you for the opportunity to provide this letter proposal for Montgomery & Associates
(M&A) to perform groundwater modeling simulations in support of the City of Santa Cruz’s
evaluation of Indirect Potable Reuse (IPR) in the Santa Cruz Mid-County Groundwater Basin
(Basin) using the GSFLOW model of the Basin. The purpose of this study is to assist the City of
Santa Cruz (City) in assessing feasibility of the City replenishing the Basin with purified water
from the Pure Water Soquel (PWS) Advanced Water Treatment Facility (AWTF) site.

SCOPE
TASK 1: SET UP PUMPING AND INJECTION FOR IPR ALTERNATIVES

This task involves setting up the groundwater model simulations to evaluate alternatives
including IPR for the City. Some alternatives include IPR in conjunction with Aquifer Storage
and Recovery (ASR). This task primarily constitutes developing the model well packages that
describe pumping and injection at wells over time for each project alternative. The main
categories of alternatives to be evaluated are as follows:

e IPR only
e PR with Aquifer Storage and Recovery (ASR) at existing Beltz wells

e Maximize ASR at existing Beltz wells with IPR seawater intrusion barrier

These alternatives will be compared against a simulation based on projected pumping without a
City project assuming implementation of the PWS project and a simulation of ASR only in
combination with PWS. The results of these runs will be compared to the new runs that
incorporate IPR to assess the benefits and feasibility of the IPR project. The pumping
distribution associated with PWS will be based on what is assumed in the PWS Title 22 report
but applied to the GFDL2.1 A2 climate change scenario.
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M&A will work with Pueblo Water Resources Inc. (Pueblo) to confirm IPR well locations in
targeted aquifers, and monthly pumping and injection rates for the proposed IPR wells. The
following table summarizes the project categories and the source of pumping and injection
information. All simulations will be run using hydrology representing the GFDL2.1 climate
change scenario and assume City of Santa Cruz water demand based on Water Supply Advisory
Committee (WSC) planning.

City

Project | City Pumping and Source of City Source of Non-City
Category  Injection Schedule ~ Non-City Pumping Schedule

|\ [Re1A Projected Pumping from  Fiske and Pueblo Water | SqCWD assumed M&A for SQCWD
a8 4 Existing Wells Under  Resources Inc. based on PWSinTitle  pumping; Scenario 8.3
WSAC Demand 22 report applied to for non-SqCWD
GFDL 2.1 A2 pumping’
|2:80]1\'A Injection and Pumping  Fiske and Pueblo Water | Same as No City Same as No City
with New IPR Wells Resources Inc. Project Project
IPR + Injection and Pumping  Fiske and Pueblo Water | Same as No City Same as No City
ASR with New IPR Wells Resources Inc. Project Project
plus ASR at existing
Beltz wells
SEENEIC M Assuming ASR at Fiske and Pueblo Water | Same as No City Same as No City
TEGIM existing Beltz wells in Resources Inc. Project Project
=E1 (@8 full operation and add
+ASR IPR as seawater
intrusion barrier

* Non-municipal pumping and return flow from Scenario 8.3 reflects WSAC demand for GFDL 2.1-A2 hydrology.

M&A will create the model well packages for simulations of the No City Project run and the
three new alternatives with IPR in combination with assumed ASR and PWS pumping. The
GSFLOW model of the Basin uses the Multi-Node Well (MNW2) package which is more
involved than the traditional pumping and injection (WEL) package.

This task includes setup of files of two additional iterations representing different well
configurations or well operations for each of the three new project categories with IPR.
Therefore, set up of files for ten total simulations are assumed including the No City project
simulation . It is assumed that non-City pumping will not change, or overall City water
consumption demand does not vary between any of the initial or additional simulations.

TASK 2: RUN MODEL SIMULATIONS, PROCESS AND REVIEW MODEL OUTPUT

This task involves running the model simulations with the well files and hydrology developed in
Task 1, and processing and reviewing output before providing results to Pueblo. Simulations will
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be performed with the updated GSFLOW model of the Basin used for the PWS Title 22
engineering report unless otherwise directed. The model results provided to Pueblo will be
groundwater levels at wells over time, contours of groundwater levels at up to two specific times
and time series graphs and tables of changes to the basin-wide water budget compared to the
PWS only run.

We have scoped simulating and analyzing one simulation for each of the project categories, plus
two additional iterations representing different well configurations or well operations for each of
the three project categories including IPR (IPR Only, IPR+ASR, Seawater Intrusion
Barrier+ASR). A total of ten simulations are assumed including the No City project simulation.

This task includes web meetings with the full IPR team to review model results after each
iteration.

TASK 3: EVALUATE TRAVEL TIMES WITH ANALYTICAL EQUATIONS

Based on the chosen iteration of each of the three project categories including IPR, we will
estimate travel times of injected purified water to nearby production wells using analytical
equations. These estimates will provide bounding estimates for travel times in advance of
particle tracking and also inform on the effect on near-well gradients on travel times that the
GSFLOW model does not represent. These calculations will be based on representative injection
and pumping rates.

TASK 4: PARTICLE TRACKING USING GSFLOW MODEL

Based on the chosen iteration of each of the three project categories including IPR, we will
perform particle tracking using MODPATH based on the three GSFLOW model simulation
results. The MODPATH results will provide estimates of transport times, travel paths,
percentage of injected water that is captured, and percentage of pumped water that is purified
water.

This task includes a web meeting with the IPR team to review particle tracking and travel time
estimate results.

TASK 5: REPORTING SUPPORT

This task provides support for the reporting of the model setup and results. It includes providing
graphs and maps of model input and model output and providing description of how model input
and setup was developed in Tasks 1 and 4. We assume that description of model inputs
representing IPR alternatives will be developed by Pueblo with our review.

BUDGET

Our estimated budget is shown on the accompanying table. The not-to-exceed amount is
$134,920.
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If you have any questions, do not hesitate to contact us. We look forward to working with you
soon.

Sincerely,
MONTGOMERY & ASSOCIATES

Hanieh Haeri, Ph.D.

oo Tove

Cameron Tana, P.E.
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Table 1. Cost Estimate for Mid-County Basin Modeling for City of Santa Cruz Evaluation of IPR

Page 35 of 40

CaTn:‘;on Hanieh Haeri Staff TOTALS
Principal Groundwater Hydrologic Labor Total
Tasks Hydrologist Modeler Technician
Rates $235 $150 $100 Hours ) $)
Task 1: Set up Pumping and Injection for IPR Alternatives
Discuss simulations and formats with Pueblo 8 12 $ 2,40 $ 2,140
Develop MGA Model Pumping Schedule for No-City Project and 3 IPR Alternatives 40 48 $ 7,880 | $ 7,880
Create MGA Model Multi-Node Well (MNW?2) Files for No-City Project and 3 IPR Alternatives 4 40 44 $ 6,940 | $ 6,940
Develop MGA Model Pumping Schedule for 2 Additional IPR tterations (6 Simulations) 12 50 62 $ 10,320 $ 10,320
Create MGA Model Multi-Node Well (MNW2) Files for 2 Additional IPR lterations 6 32 38 $ 6,210 | $ 6,210
Subtotal Task 1 204 $ 33490 | % 33490
Task 2: Run Simulations and Review Output
Run MGA Model Simulations for No-City Project and 3 IPR Alternatives 4 30 34 $ 5440 | $ 5,440
Process and review MGA Model output for Simulations of No-City Project and 3 IPR Alternatives 20 50 16 86 $ 13,800 $ 13,800
Run MGA Model Simulations for 2 Additional lterations (6 simulations) 6 30 36 $ 5910 $ 5,910
Process and review MGA Model of 2 Additional lterations 24 40 20 84 $ 13640| $ 13,640
Subtotal Task 2 240 $ 38790| $ 38790
Task 3: Evaluate Travel Times with Analytical Equations B )
Estimate Travel Time for 3 IPR Alternatives 4 8 12 $ 21401 % 2,140
Subtotal Task 3 12 2140 | $ 2,140
Task 4: Particle Tracking
Create MODPATH input for 3 IPR Alternatives and run simulations 8 80 38 13,880 13,880
Process and display MODPATH output for 3 simulations 20 80 20 120 18,700 18,700
Subtotal Task 5 208 32,580 | $ 32,580
Task 6: Reporting Support
Reporting for the flow and transport modeling results 32 120 24 176 $ 27920 $ 27,920
Subtotal Task 6 176 $ 27920 % 27920
TOTAL 840 $ 134,920 | $ 134,920
5
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Rosemary Balsley

From: Becky Steinbruner <ki6tkb@yahoo.com>

Sent: Monday, October 26, 2020 9:35 PM

To: City Council; Bonnie Bush

Cc: Rick Longinotti; Erica Stanojevic; Karl Maret; Becky Steinbruner

Subject: Public Comment on Item #21 of October 27, 2020 Council Meeting Agenda (Active
Groundwater Recharge Modeling)

Attachments: Resolution No. 68-16 Anti-Degradation Analysis.pdf

Dear City Council,
I am writing to ask that you discuss Item #21 more carefully than the Consent Agenda procedure generally allows and to reject the
staff recommendation to approve a Third Change in Scope of Work for groundwater modeling.

I am concerned that the City is willing to pay an additional $193,390 for work to model the impacts of injecting treated wastewater
into the aquifer when 1) it is inconsistent with the City's own expert committee recommendations, 2) the work has already been done
by the MidCounty Groundwater Agency, and 3) there is no Final Anti-Degradation Analysis to determine the potentially negative
environmental impacts and long-term health risks inherent.

1) Pursuing this method of water storage is not consistent with the Water Supply Advisory Committee (WSAC) Report of 2015 that
recommended prioritizing conservation and conjunctive water transfers with neighboring water agencies. It is premature to spend this
large amount of money to model a water storage method that may not even be necessary.

The notable work the WSAC did and their Report that followed was intended to guide the City in seeking a supplemental water supply
after the City Council heeded the citizen petition to reject the desalination plant effort in 2013.

BACKGROUND:

In November 2015, following the completion of the Water Supply Advisory Committee (WSAC) process in October 2015, City Council
accepted the Final Report on Agreements and Recommendations that included a detailed Implementation Plan and Adaptive
Management Strategy. The WSAC work was adopted as part of the 2015 Urban Water Management Plan and is currently known as
the Water Supply Augmentation Strategy (WSAS) that includes an Implementation Work Plan.

The Work Plan includes three elements: 1) strengthened water conservation to reduce demands by 200-250 million gallons per year,
2) groundwater storage through In-Lieu water exchanges (a passive approach to recharge) or Aquifer Storage and Recovery (ASR,
an active approach to recharge), and 3) Advanced Treated Recycled Water (ATRW) or Desalinated Water to be pursued if the
groundwater strategies proved to be insufficient. Evaluation of each alternative has been advancing in parallel to allow for them to
be comparatively analyzed using metrics such as cost, timeliness, and ability to fill the water supply gap, and in November 2018 City
Council supported staff’s recommendation to prioritize the further study of recycled water alternatives over seawater desalination.

Active groundwater storage can be achieved with ASR, ATRW, or a combination of the two. These are considered active groundwater
replenishment approaches because water is actively injected into the ground from an external source (either excess surface water or
recycled water) and later recovered from the ground when other external sources are diminished to fill a water supply gap.

Therefore, the Council needs to first embark on a discussion as to whether or not further conservation (eg, new building codes
that require water-saving measures such as double-plumbing and on-site rainwater collection for landscape irrigation) and In-
Lieu water exchanges are insufficient. Only then can the Council responsibly determine whether or not it is warranted to
spend significant additional taxpayer money in the amount of $193,390 for the proposed 3rd Change in Scope of Work.

2) Ireally question the need for the City of Santa Cruz to spend $193,390 for additional work that Montgomery & Associates has
already substantially done for the MidCounty Groundwater Agency studies in order to compile the Draft Groundwater Sustainability
Plan. This Plan was submitted to the State in January, 2020 and will likely be approved by January 2022 or earlier.

This proposed 3rd Change in Scope of work would include modeling for indirect potable re-use,
(see page 159)

A. Section 1 of the Agreement is hereby amended to read as follows:

Exhibit A - Scope of Services is amended to include the following additional tasks:

1
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a. Task 1.5.5 Scenario Development, and Groundwater Modeling and Reporting to support the development of water supply
alternatives recommended by the Water Supply Advisory Committee and including Aquifer Storage and Recovery and Groundwater
Replenishment using advanced treated recycled water.

The proposal for the 3rd Change in Scope of Work features a letter from Montgomery & Associates, dated October 15, 2020,
requesting the opportunity to do this same work again, with Pueblo (page 187)

The purpose of this study is to assist the City of Santa Cruz (City) in assessing feasibility of the City replenishing the Basin with
purified water from the Pure Water Soquel (PWS) Advanced Water Treatment Facility (AWTF) site.

The MidCounty Groundwater Agency already paid Montgomery & Associates to do this modeling in order to prepare the
Groundwater Sustainability Plan (GSP) submitted to the State in January, 2020. https://drive.google.com/file/d/1B7wl.34m-
Vel3krZXuX3AqtdRbIwOpPsc/view

It was determined that if ASR and the PureWater Soquel Project happened concurrently, groundwater levels would rise to the ground
surface!

Therefore, this proposal for the 3rd Change in Scope of Work is an expensive duplication of work that will cost the City
$193,390 needlessly.

3) It is unwise to spend significant funds that the City cannot afford at this time to model a water storage procedure that has no valid
analysis assuring no risk to public health and safety. The City has not conducted any Anti-degradation Analysis and Report, as
required by Resolution 68-16 and the State Water Quality Control Board, to assure the procedure would not adversely impact the
environment or public health and safety.

The City Water Commission did receive a report on October 5, 2020 that Arsenic may be leached into the groundwater when potable
water associated with City Aquifer Storage Recovery (ASR) efforts occur locally. The Council would be wise to further investigate
whether or not this problem can be feasibly mitigated.

I have provided a copy of Resolution 68-16 as an attachment below.

There have been no long-term studies of impacts to public health and safety related to Indirect Potable Re-Use (IPR) injection of
Advanced Wastewater Treatment effluent into the groundwater. It is known that not all of the contaminants can be removed in this
disinfection process, many of which are unregulated by the State. It is known and documented that other disinfection by-products

contaminants, such as the carcinogen NDMA, are commonly found in groundwater near such projects.

Please refer to a recent presentation about this problem by Dr. Karl Maret: https://katesandmarsilio.com/media/

In closing, | respectfully encourage your Council to reject the proposed staff recommendation to spend an additional
$193,390 for work that is premature and as such, inconsistent with the City's own Water Supply Advisory Committee
recommendations, for work that has already been done, and for which there remains serious unproven evidence that the
process to be modeled would be safe.

Sincerely,
Becky Steinbruner
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STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 68-16

STATEMENT OF POLICY WITH RESPECT TO
MAINTAINING HIGH QUALITY OF WATERS IN CALIFORNIA

WHEREAS the Callifornia Legislature has declared that it is the
policy of the State that the granting of permits and licenses
for unappropriated water and the disposal of wastes into the
waters of the State shall be so regulated as to achleve highest
water quality consistent with maximum benefit to the people of
the State and shall be controlled so as to promote the peace,
health, safety and welfare of the people of the State; and

WHEREAS water quality control policies have been and are being
adopted for waters of the State; and

WHEREAS the quality of some waters of the State is higher than
that establlished by the adopted policles and 1t is the intent
and purpose of this Board that such higher quality shall be
maintained to the maximum extent possible consistent with the
declaration of the Legislature;

NOW, THEREFORE, BE IT RESOLVED:

1. Whenever the existing quality of water is better than the
quality established in policies as of the date on which
such pollcies become effectlive, such existing high qualilty
willl be maintained until it has been demonstrated to the
State that any change wlll be consistent with maximum bene-
fit to the people of the State, wlll not unreasonably affect
present and anticipated beneficial use of such water and
will not result in water quality less than that prescribed
in the policies,

2. Any activity which produces or may produce a waste or in-
creased volume or concentration of waste and which dis-
charges or proposes to discharge to existing high quality
waters will be required to meet waste discharge requirements
which will result in the best practicable treatment or con-
trol of the discharge necessary to assure that (a) a pollu-
tion or nulsance will not occur and (b) the highest water
quality consistent with maximum benefit to the people of
the State will be maintained.

3. In implementing this policy, the Secretary of the Interior
will be kept advised and will be provided with such infor-
mation as he will need to discharge his responsibilities
under the Federal Water Pollution Control Act.




BE IT FURTHER RESOLVED that a copy of this resolution be for-

warded to the Secretary of the Interior as part of California's
water quality control policy submission.

CERTIFICATION

The undersigned, Executive Officer of the State Water Resources:
Control Board, does hereby certify that the foregoing is a full,
true, and correct copy of a resolution duly and regularly adopted
at a meeting of the State Water Resources Control Board held on
October 24, 1968,

Dated: October 28, 1968 / 0_; u\\ <\

Kerry W. Mulligan
Executive Officer
State Water Resources
Control Board
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SANTA CRUZ AGENDA REPORT
DATE: 10/14/2020
AGENDA OF: 10/27/2020

DEPARTMENT: Water

SUBJECT: California Public Utilities Commission Self-Generation Incentive Program
(SGIP) — Application For and Receipt of Commercial Scale Energy
Storage System at the Coast Pump Station (WT)

RECOMMENDATION: Motion ratifying the application and other supporting documents
initiating the application process signed by staff on September 16, 2020 with Tesla, Inc., and
authorizing the City Manager to enter into ongoing agreements with Tesla, Inc. on behalf of the
City of Santa Cruz for their purchase, installation and 10-year operation and maintenance of an
energy storage system at the Coast Pump Station.

BACKGROUND: Available to electric and/or gas customers of Pacific Gas and Electric
Company, (PG&E), Southern California Edison (SCE), Southern California Gas Company
(SoCalGas) and San Diego Gas & Electric (SDG&E), the California Public Utilities
Commission’s (CPUC's) Self-Generation Incentive Program (SGIP) provides financial
incentives to qualifying customers to support existing, new, and emerging distributed energy
resources. Initially designed to contribute to reductions of greenhouse gas emissions, demand
reductions and reduced customer electricity purchases, the program was expanded to, in part,
ensure ongoing operations of critical facilities during power outages.

In preparation for wildfire season, the CPUC authorized funding of more than $1 billion through
2024 for SGIP, providing rebates for qualifying distributed energy systems installed on the
customer's side of the utility meter. This specific funding opportunity, the Equity Resiliency
category of the program, prioritizes communities living in high fire-threat areas, communities
that have experienced two or more utility Public Safety Power Shut-off (PSPS) events, low
income and medically vulnerable customers, and “critical facilities” that support community
resilience in the event of a PSPS or wildfire. (Attachment 1)

The Water Department’s Coast Pump Station (CPS), located on the San Lorenzo River in the
Harvey West area, is a critical facility to the Water Department and the City as it is often used to
meet the City’s entire daily water demand from the San Lorenzo River and the North Coast
Sources. The CPS meets the eligibility requirements of the Equity Resiliency category of the
program by having experienced two or more PSPS events and being a critical water facility.
Under the Equity Resiliency category, 100% of the project costs are covered.

Tesla is an authorized installer of battery storage and offers a Powerpack solution suitable for
operating the Coast Pump Station. Through the SGIP funding, Tesla will be able to install,
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maintain, and operate a battery energy storage system, Tesla Powerpack, at no cost to the City of
Santa Cruz. (Attachment 2)

DISCUSSION: Given the real and potential impacts of PSPS events, SGIP is a very popular
program and available funds were being allocated very quickly. To improve the chances of
receiving funding to the City, staff signed the initial set of agreements in September 2020
following review by the City Attorney. (Attachment 3) Despite early signing, the Coast Pump
Station project is currently on the waitlist for SGIP Equity Resiliency funding. However, as
“next in line,” there is a high likelihood that the City’s project will get to the evaluation phase.

If SGIP funding is allocated for the project a Project Manager from Tesla will be assigned and
the City will confirm its project team that currently includes staff from several departments
skilled in this area and whose jobs focus on energy management, climate adaptation and
engineering. Initial tasks will include surveying of the site for a preferred location for the project
that will have a final footprint of approximately 30°x30°. Sites need to be on or adjacent to the
CPS and offset from flood hazards. Feasible sites currently include the CPS and the parcel north
of the CPS which is currently the site of a large Water Department infrastructure project. In
addition to finding a suitable site, initial review and approvals will include how the Powerpack
system will integrate with the existing electrical system and meet broader needs and objectives of
the City and the Department. The process includes “off-ramp” opportunities where the City can
make decisions about whether to proceed with the project or not.

Services provided by Tesla would include the design, purchase, installation and maintenance of
the equipment including the preparation of any permits or environmental documents.

Benefits to the City:

»  The City of Santa Cruz would own the system and pay $0 for the equipment, installation,
maintenance, and operation.

*  Electricity bills associated with the operation of CPS would be reduced ~20%-40%,
reducing high time-of-use energy charges and demand charges.

*  Powerpack would provide additional backup energy during electrical outages, and would
be the first line of defense for up to 11 hours of CPS operations at full capacity. (Existing
generators would be the second line of defense.)

The goal is to have the system operational before Fire Season 2021.

FISCAL IMPACT: There is no fiscal impact at this time. If the project is approved, staff time
will be required in a review and approval role.

Prepared By: Submitted By: Approved By:

Heidi R. Luckenbach Rosemary Menard Martin Bernal

Deputy Director/Engineering Water Director City Manager
Manager
ATTACHMENTS:

1. SELF-GENERATION INCENTIVE PROGRAM (SGIP) BROCHURE FOR NON-
RESIDENTIAL CUSTOMERS.PDF

2. TESLA SGIP EQUITY RESILIENCY OFFER FACT SHEET.PDF

3. SIGNED AGREEMENTS.PDF
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Self-Generation
Incentive Program (SGIP)

Energy Storage Rebates for
Facilities Available NOW!

lf California Public
&Y Utilities Commission

What is SGIP?

The Self-Generation Incentive Program (SGIP)
is a California Public Utilities Commission
(CPUC)program that offers rebates for
installing energy storage technology at your
facility. These storage technologies include battery
storage systems that can function in the event of a
power outage.

What are the benefits of energy
storage for your facility?

¢ If you already have solar panels on your roof,
you can store excess solar energy and use it
when the sun is not out.

¢ The technology allows a facility to store power
from solar panels or the grid and utilize
that power in the event of a power outage.
Depending on the battery, this could last
several hours, or longer.

* Battery storage can be an important
component of a more robust emergency
preparedness plan in the event of a power
outage.

Am | eligible for SGIP rebates?

Any non-residential customer of Pacific Gas and
Electric Company (PG&E), Southern California
Edison (SCE), Southern California Gas Company
(SoCalGas), or San Diego Gas & Electric (SDG&E)
is eligible for a General Market SGIP rebate of
approximately $350/kilowatt-hour, which means

EQUITY
Rebate Rate: $850/kilowatt-hour

Rebate covers approximately 85 percent
of the cost of an average energy storage system.

To be eligible you must meet the
following criteria:

1. Be a government agency, educational institution,
non-profit organization, or small business.

AND

2. Be located in a Disadvantaged Community (DAC)
OR

Be located in a census tract with Median Household
Income below 80 percent of Statewide Median Income.

OR

Be located anywhere in California Indian Country.

“To learn if you are in a DAC, please visit https://bit.ly/2VCyKMw

the rebate covers approximately 35 percent of the
cost of an average energy storage system.

There are two additional categories of higher SGIP
rebates for non-residential customers: Equity and
Equity Resiliency.

EQUITY RESILIENCY
Rebate Rate: $1,000/kilowatt-hour

Rebate covers close to 100 percent
of the cost of an average energy storage system.

To be eligible you must meet the
following criteria:

1. You have experienced two or more utility Public
Safety Power Shut-offs (PSPS) OR be located in a
Tier 2 or 3 High Fire Threat District (HFTD)* AND
serve customers that are in DACs* or Low Income
Communities.

AND

2. You must also meet one of the following
additional criteria:

+ Bea police station; fire station; emergency
response provider; emergency operations center;
911 call center; medical facility; private and
public natural gas, electric, water, wastewater,
or flood facility; jail or prison; utility designated
PSPS assistance center; cooling center; homeless
shelter.

+ Be a grocery store, supermarket, or corner store
with less than $15 million in annual gross receipts.

+ Bean Independent Living Center or a Food Bank.

"To learn if you are in an 80 percent MHI census tract, please visit map forthcoming

'To learn if you are in a HFTD, please visit map with HFTD eligibility forthcoming
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How does the rebate for SGIP
work? How much is it worth?

Depending on which category you are eligible for,

you can receive $850 per kilowatt-hour under
the Equity Category or $1,000 per kilowatt-
hour under the Equity Resilience Category.

Both of these amounts would mean an energy

storage system for your facility could be nearly free.

This includes both the cost of the technology and
the installation.

It is important to note that the rebate comes
after the application process is complete and
the technology is installed. However, some
installers may be able to front the cost for you.
Please be sure to mention this to the installer
during initial discussions.

Do | have to have solar to be
eligible for SGIP?

No, you do not have to have a solar system in
order to get energy storage technology installed at
your facility. It is important to note that having
solar will enable your battery to last longer during
an outage because it can recharge during the day,
even if the grid is down.

How do | get started?

For the most part, a professional installer will
work with you to apply for the SGIP rebate
and install the technology in your facility.
Additionally, your local Program Administrator
can help walk you through the process.

®

Do a little local research. What battery
storage installers operate in your area?
Which have the best reviews and reputation?

®

Reach out to installers to confirm which
SGIP category you qualify for and what
technology may be best for your facility.

O,

Work with the installer to
complete the application process
and install the technology.

®

If you have additional questions,
contact your local Program Administrator.

Who do | callif | want
to learn more?

Contact your local Program Administrator if you
still have questions and want more information
about SGIP. Your Program Administrator depends
on who your udility is:

PG&E
Website: www.pge.com/sgip
Email: selfgen@pge.com

SCE
Website: www.sce.com/SGIP
Email: SGIPGroup@sce.com

SoCalGas

Website: www.socalgas.com/for-
your-business/power-generation/
self-generation-incentive

Email: selfgeneration@socalgas.com

SDG&E (via Center for Sustainable Energy)
Website: www.energycenter.org/self-generation-
incentive-program

Email: sgip@energycenter.org

For more information about
the CPUC and SGIP, please visit:

e CPUC Decision authorizing new
SGIP Incentives (D.20-01-021:
https://bit.ly/32KeAli).

e CPUC SGIP website with more details
about the program: www.cpuc.ca.gov/sgip.

o Statewide SGIP website: www.selfgenca.com.
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California Public

Utilities Commission

505 Van Ness Avenue
San Francisco, CA 94102

415-703-2782
800-848-5580 (Toll Free)
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SGIP Equity Resiliency Offer Tesla Energy - Commercial

Offer: Thanks to a new incentive Tesla may be able to install a Powerpack battery system at your
facility at no cost to vou, with standard maintenance included for 10 years. You will fully own the
system.

The Powerpack system will save you money on your electric bill when your facility is on grid, and
will provide backup power during an electricity outage.

This incentive is unlikely to last long - Be in touch today to discuss having your Powerpacks
installed before fire season!

Contact us at CommercialSolar = Tesla.com

Details

Powerpack is Tesla’s commercial scale energy storage (battery) system that utilizes technology
similar to the batteries in Tesla vehicles. Powerpack produces no emissions and can charge from
the grid or solar energy.

Powerpacks at your facility will shift energy consumption from high cost on-peak periods to lower
cost off-peak periods and will also reduce your peak draw from the grid to reduce demand
charges. Typical customers save 20-40% on their electric bills.

Learn more on our website at Tesla.com. Powerihack

The incentive: The California Public Utilities Commission (CPUC) recently created a category in
their Self-Generation Incentive Program (SGIP) called Equity Resiliency that incentivizes batteries
for a specific subset of customers that are 1) in a low-income or disadvantaged community, 2) are
at risk of, or have experienced 2 or more public safety power shutoff (PSPS) events, and 3) are
considered ‘critical.’ The CPUC order instituting this incentive is available here.

We believe that your facility is eligible for the incentive and would like to help you take advantage
of it.

Financial Details: Tesla will receive the incentive payments over 5 years, while you (the customer)
will receive ownership of the Powerpack system upon installation. Further details are as set forth in
Tesla's standard forms of agreement which your sales representative can share.

Solar: At the same time as Tesla installs Powerpacks at your facility Tesla can install subscription
solar, offering a no-upfront cost, no long-term commitment option to go solar and save costs on
your utility bills. Learn more at Tesla.com biasolar

Page 1 of 1
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Tesla Energy Products Purchase Agreement
California Self-Generation Incentive Program (SGIP)

This “Agreement” is between Tesla, Inc. (“Tesla”), and the entity represented by you, as the signatory to this Agreement
(‘Buyer’). The Agreement consists of (1) the below Price Sheet and (2) the attached terms & conditions, and is effective
on the date that you agree to this Agreement (by electronic acceptance, signature or e-mail).

As described in Section 2 below, as a condition of the pricing in this Agreement, Buyer must also sign a ten (10) year
“Services Agreement,” contemporaneously with this Agreement.

Buyer information

Buyer Name: City of Santa Cruz

Price Sheet

Street Address: 1214 River St, Santa Cruz, CA 95060, US

Signatory Name: Heidi R. Luckenbach
Signatory Phone Number: 831-420-5214

Tesla entity

Tesla, Inc. of 3500 Deer Creek Road, Palo Alto, CA, 94304

888-765-2489
CA CSLB 949283

Energy Products and Contract Price

Energy Storage System 928 kW / 3712 kWh Powerpack System

Product Value: $2,085,796
SGIP Eligible Costs $2,847,881
SGIP Incentive $2,847,881
Contract Price (after SGIP

Incentive and discounts): $0

Job No.:

JB-95014041-00

Instaliation Location:

Approximate Completion Date

60-180 days from the date of this Agreement
Signed by

Buyer:
Your signature:
i A Ztnd,

Title: Deputy Director/Engr Manager

Date:
Sep 16, 2020

Commercial Energy Products Purchase Agreement — SGIP
V1.3, 09/03/2020
Tesla, Inc.

1214 River St, Santa Cruz, CA 95060, US

Tesla, Inc.:

Title: Sr. Director, Commercial

Energy Sales North America

Date:
September 14, 2020
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Energy Products Purchase Agreement
Terms & Conditions

1. Authorization; Representations. By your acceptance of this Agreement (by electronic acceptance or signature),
you represent and agree that you are an authorized representative of Buyer, permitted to bind Buyer in this Agreement. If
applicable, you and Buyer further represent and warrant to Tesla that all financial information that you or Buyer has provided
(or will provide) to Tesla is true and accurate and fairly represents Buyer's financial position as at the date it was provided.
Tesla may terminate this Agreement if any of the representations in this Section 1 are incorrect.

2. Purchase; SGIP Program.

(a) Buyer agrees to purchase the “Products” indicated in the Price Sheet. Tesla agrees to sell Buyer the
Products and install them at the address you provided in the Price Sheet (the “Site”). Notwithstanding the above, prior to
installing the Products, Tesla may review Buyer's credit, and Tesla shall have the right to terminate this Agreement in its
sole discretion based upon the outcome of such credit review.

(b) The Products will be financed by the California Self-Generation Incentive Program (“SGIP”), which provides
an incentive payment to be paid over five (5) years, subject to certain conditions (the “SGIP Incentive”). The SGIP Incentive
when assigned to Tesla as the SGIP payee permits Tesla to offer the Products at a reduced cost, or no cost to Buyer. Buyer
hereby assigns the SGIP Incentive to Tesla, and releases any claim to the SGIP Incentive. Buyer agrees to cooperate with
Tesla's efforts to obtain the SGIP Incentive, including signing necessary documents.

(©) As a condition of receiving pricing based upon the SGIP Incentive, Buyer agrees to notify Tesla and the
SGIP program administrator, not less than ninety (90) days in advance, if Buyer intends to sell or relocate the Products
within ten (10) years after the date they are installed. This obligation will survive the termination or expiration of this
Agreement. Contact information for the SGIP program administrator c¢can be found at
https:/Amww.selfgenca.com/home/contact/. Notification to Tesla should be directed to CommercialAccounts@Tesla.com.

(d) In order to enable the SGIP Incentive, Buyer is required to sign the “Services Agreement’
contemporaneously with this Agreement. As more fully detailed therein, the Services Agreement provides for Tesla to
maintain the Products for ten (10) years, and also provides that Tesla will remotely operate the Products in a manner
necessary to obtain the SGIP Incentive.

3. Contract Price. The Price Sheet shows the price of the Products and their installation after the SGIP Incentive
(“Contract Price”), and the value of the Products (“‘Product Value”). The Contract Price is charged in accordance with the
Schedule of Payments on the Price Sheet, and payment is due thirty (30) days after the date of each invoice. Subject to
Section 4, the Contract Price is inclusive of all taxes and permitting fees. The Contract Price does not include, and Tesla
is not obligated to provide, any ongoing services in connection with the Products (including maintenance services), except
as required in connection with Tesla’'s limited warranties in Section 12, and as separately agreed under the Services
Agreement.

4. Changes to Price Sheet.

(a) Tesla’s obligation to install the Products is conditioned on such work falling with Tesla’s “Standard Scope”,
which assumes standard wage rates, no unforeseen site conditions, no significant upgrades to existing electrical works,
interconnection fees not to exceed $1,000, and customary government costs, taxes and fees. Further information about
what constitutes Tesla's Standard Scope is available upon request.

(b) Tesla has the right to update the Price Sheet if, upon further diligence regarding the Site, Tesla determines
that there are conditions outside of the Standard Scope. If Buyer does not reject the updated Prlce Sheet within thirty (30)
days and cancel this Agreement, the changes will be deemed accepted.

(€) In addition, Tesla may in its sole discretion determine that because of issues beyond the Standard Scope,
or because of the unavailability of the SGIP Incentive, Tesla will not install the Products. In such case, Tesla may terminate
this Agreement by notice to Buyer, and if applicable shall refund the Order Payment.

5. Installation; Service. Tesla will contact Buyer to perform an energy efficiency audit of the Site as required by the
SGIP program, and subsequently, to schedule installation of the Products. Installation will be performed by Tesla or an
affiliate or subcontractor, at Tesla's election. Tesla will commission the System in accordance with its standard practices.
Buyer authorizes Tesla, or its affiliate or subcontractor, to submit on Buyer's behalf any permit or interconnection application

Commercial Energy Products Purchase Agreement — SGIP
V1.3, 09/03/2020
Tesla, Inc.
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that is required in connection with the Products. Buyer also agrees to give Tesla, or its affiliate or subcontractor, access to
the Site as scheduled so Tesla can install and service the Products. Buyer is responsible for all existing property conditions
at the Site, whether known or unknown.

6. Payment. By entering into this Agreement, Buyer agrees to pay the Contract Price as described in the Price Sheet.
Tesla may provide combined or separate invoices for each of the Products. Risk of loss shall transfer with respect to each
component of the Products, upon its delivery to the Site. Title to the Products will transfer to Buyer after Tesla (i) completes
installation and (ii) receives payment in full of the Contract Price (if any).

7. Order Payment. The Order Payment (if any) that Buyer previously paid for the Products is now non-refundable,
except in the circumstances described in Section 4(c). When this Agreement becomes effective, Tesla incurs significant
costs preparing to install the Products. The Order Payment is a reasonable estimate of the damages Tesla would incur if
Buyer cancels its order before the Products are installed.

8. Privacy. The Tesla Customer Privacy Policy is part of this Agreement. You, as the authorized representative of
Buyer, agree to be contacted at the phone number listed in the Price Sheet with more information or offers about Tesla
products. You understand these calls or texts may use automated dialing or pre-recorded messages. This consent is not a
condition of purchase. You may opt out of this consent at any time by contacting Tesla at 1-888-765-2489.

9. Intellectual Property. Tesla owns all intellectual property rights associated with the Products. Tesla grants Buyer
a non-exclusive license to use any software embedded into the Products, only in connection with the operation of the
Products.

10. Remote Monitoring and Firmware Upgrades.

(a) Buyer agrees that Tesla may access the Products remotely to monitor performance, perform diagnostics
and upgrade firmware. This monitoring requires a high speed internet line, which Buyer must provide at Buyer’'s cost. If
Buyer does not maintain this internet connection, Tesla cannot monitor the Products. Tesla is not responsible for any issues
arising from Buyer's failure to provide an internet connection, or a failure of monitoring arising from the same.

(b) “Buyer Data” consists of the data related to the Products which Tesla makes available to Buyer via the
Tesla app or any other performance monitoring provided by Tesla. Buyer Data shall be owned by Buyer. Tesla may use
Buyer Data (i) to perform its obligations under this Agreement including any warranties, (ii) o improve Tesla's products and
services generally (including by performing analyses on such information), and (iii) to aggregate with other data. Public
disclosure of such information by Tesla is permitted if neither Buyer nor the owner or long-term occupant of the site where
the Products are located (the “Site Host”) could reasonably be identified from the publicly disclosed information.

(c) Any information obtained by Tesla through remote monitoring of the Products that is not Buyer Data shall
be owned by Tesla (“Tesla Data”), shall be confidential information of Tesla, and shall not be required to be made available
by Tesla to any person.

(d) Notwithstanding anything herein to the contrary, Tesla may disclose either Buyer Data or Tesla Data as
requested or required by an applicable administrator of the SGIP program (“SGIP Administrator’), and Tesla shall not be
responsible for the SGIP Administrator's use or disclosure of such data.

11. Maintenance & Operation. Tesla will provide Buyer with an initial copy of an applicable storage system operation
and maintenance guide (as updated by Tesla from time to time, the “Manuals™). The Manuals provide Buyer with operation
and maintenance instructions, answers to frequently asked questions, and service information. Buyer must cause the
Products to be maintainedin accordance with the Manuals (including by contracting with Tesla for maintenance services).
In addition, Buyer must comply with the Manuals, to the extent the Manuals apply to Buyer's activities at the Site.

12. Limited Warranties. The Products and installation work are covered by the following limited warranties. THESE
ARE THE ONLY EXPRESS WARRANTIES MADE IN CONNECTION WITH THE PRODUCTS AND INSTALLATION
WORK. Any other warranties, remedies and conditions, whether oral, written, statutory, express or implied
(including any warranties of merchantability and fitness for purpose, and any warranties against latent or hidden
defects) are expressly disclaimed. If such warranties cannot be disclaimed, Tesla limits the duration of and
remedies for such warranties to the durations and remedies described below.

Storage System The Storage System is covered by the Tesla Limited Warranty applicable to the product and model
purchased. By approving this Agreement, Buyer accepts the terms of the Tesla Limited Warranty
for the applicable product, which can be obtained on our website or will be provided upon request.

Commercial Energy Products Purchase Agreement — SGIP
V1.3, 09/03/2020
Tesla, Inc.
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In order to maintain the Tesla Limited Warranty, maintenance on the Storage System must be
performed by Tesla, a Tesla affiliate or subcontractor, or a Tesla-certified maintenance provider.

Workmanship Tesla warrants that (a) Tesla’s installation workmanship will be free from defects for 10 years from
the date the Products are installed (or, in the case of main panel or structural upgrades, 1 year
from the date those upgrades were performed); (b) Tesla's installation workmanship will not
invalidate the applicable Tesla Limited Warranty; and (c) Tesla will not damage the Site during our
installation of the Products. If Tesla breaches this workmanship warranty, Tesla will repair the
defective work or damage at Tesla's cost. If Tesla cannot do this itself, Tesla will pay for someone
else to do it. Such repair work shall not extend the original warranty period, but the remainder of
the original warranty period shall apply to the repair work.

13. Warranty Exclusions. The “Workmanship” warranty above does not cover any defect caused by (1) events beyond
Tesla's reasonable control, including but not limited to lightning, flood, earthquake, fire, excessive wind and other extreme
weather events, accidents, abuse, misuse or negligence; (2) Buyer's failure to operate or maintain the Products in
accordance with the applicable owner’'s manual(s); (3) strikes by balls or other objects, dirt, dust, bird excrement, animals,
insects, foliage or algae growth; (4) water entering around a fitting, accessory or other material not installed by Tesla; (5)
any material or equipment connected to the Products that was not installed by Tesla; or (6) someone other than Tesla
installing, altering, removing, re-installing or repairing any part of the Products unless that person does so in compliance
with the applicable owner's manual(s). The “Workmanship” warranty also does not cover (i) any defects in the equipment
or components incorporated into Tesla's work (such as breakers, electrical panels, soft-start devices for HVAC equipment,
etc.); (ii) pre-existing conditions at the Site, including but not limited to unpermitted conditions, improper electrical wiring,
cracked or crumbling masonry; (iii) normal wear and tear or deterioration, or superficial defects, dents or marks that do not
impact the performance or functionality/integrity of the Products; or (iv) theft or vandalism. The warranty for the “Storage
System” above is not subject to the above exclusions, but is subject to other exclusions which are described in the warranty
document.

14. IP Indemnity.

(a) As used in this Section 14, “Representatives” means Buyer and Buyer's affiliates, and their respective
directors, officers, partners, members, shareholders, agents, employees, subcontractors, successors and assigns; “Losses”
means damages and liabilities, including reasonable attorneys’ fees; and “Claim” means a claim, action, suit, proceedings,
demand, investigation or assessment made or brought by any third party.

(b} Tesla shall indemnify, defend and hold harmless Buyer and its Representatives from any Losses arising
out of any Claim alleging that the Products infringe the intellectual property rights of a third party. However, Tesla shall
have no obligation to indemnify Buyer or any of its Representatives to the extent the Claim arises out of: (a) use of the
Products in combination with any other products, materials or equipment not expressly authorized by Tesla; or (b) any
modifications or changes made to the Products other than by Tesla. If a Claim for infringement or alleged infringement of
any intellectual property rights is made, Tesla may, at its own expense, (i) modify any or all of the intellectual property rights
so as to avoid the infringement or the alleged infringement; or (i} take such other action as Tesla deems reasonable to
avoid or settle such Claim.

15. Limitation of Liability. Tesla and Buyer shall not be liable to one another for any indirect, special or consequential
damages arising out of this Agreement. To the fullest extent permitted by law, Tesla and Buyer's aggregate liability to one
another under this Agreement is limited to the Product Value. This Section 15 applies, without limitation, to any liability
arising out of any Site survey performed by Tesla or its affiliate or subcontractor in connection with this Agreement. This
Section 15 does not apply to Buyer or Tesla's obligation to indemnify the other for third-party claims, as required under
Section 14 or otherwise under applicable law.

16. Term; Breach; Remedies.

(a) This Agreement will continue in effect until Tesla has completed installation of the Products and received
payment in full of the Contract Price, unless earlier terminated as permitted in Section 4 or this Section 16.

(b) If Tesla or Buyer is in breach of this Agreement, upon thirty (30) days prior written notice and opportunity
to cure, the non-defaulting party may terminate this Agreement; and with or without terminating this Agreement, may pursue

Commercial Energy Products Purchase Agreement — SGIP
V1.3, 08/03/2020
Tesla, Inc.
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any remedy it has under this Agreement or at law, including in Tesla’'s case, repossession of the Products (if title has not
yet transferred) and collection of all amounts due (including those past due, which will be charged 2% interest per annum).

(c) Provisions of this Agreement which by their nature contemplate or govern performance or observance
subsequent to the termination or expiration of this Agreement shall survive such termination or expiration until fully
performed.

17. Governing Law; Integration. This Agreement is governed by the laws of the State of California. The information
at the links described above is part of this Agreement. Any other terms relating to the Products that are not contained or
referred to in this Agreement are not binding on Tesla or Buyer.

18. Assignment. Tesla may, without need for Buyer's consent, assign, mortgage, pledge or otherwise directly or
indirectly assign this Agreement and/or its interests in this Agreement (a) as collateral in connection with its financing
activities; and (B) to any third party (including any affiliate of Tesla) or any person succeeding to all or substantially all of
the assets of Tesla; provided, that, in the case of assignments to a third party under clause (b), Tesla is not released from
liability hereunder as a result of any assignment to an affiliate unless the assignee assumes Tesla’s obligations hereunder
by binding written instrument. .

19. Insurance. Tesla shall maintain, at its sole cost and expense, the following insurance coverage and shall, within a
reasonable time of Buyer's request, furnish to Buyer a certificate evidencing such coverage:

(a) Commercial General Liability Insurance (CGL). Tesla carries commercial general liability insurance with
coverage amounts that meet or exceed those required by law.

(b) Workers' Compensation Insurance. Tesla carries workers' compensation insurance for all employees in
compliance with law.

20. Further Assurances. Tesla and Buyer shall each at their own cost and expense execute and deliver such further
documents and instruments and shall take such other actions as may be reasonably required or appropriate to evidence or
carry out the intent and purposes of this Agreement.

21, Arbitration. Any dispute arising from or relating to this Agreement shall first be promptly referred to the senior level
management of the Parties for resolution. If Tesla and Buyer are unable to resolve any such dispute within 20 days after
referral, then Tesla or Buyer may take such dispute to binding arbitration in accordance with the then-current Streamlined
Arbitration Rules of the Judicial Arbitration and Mediation Services (“JAMS”). The existence, content and result of the
arbitration shall be confidential and conducted by a single arbitrator in English and in Santa Clara, California, unless
otherwise agreed by the Parties. Buyer and Tesla will each bear its own expenses in the arbitration and will share equally
the costs of the arbitration; provided, however, that the arbitrator may, in its discretion, award reasonable costs and fees to
the prevailing party. Judgment upon the award rendered in the arbitration may be entered in any court of competent
jurisdiction.

Commercial Energy Products Purchase Agreement ~ SGIP
V1.3, 09/03/2020
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Energy Products Operation and Maintenance Agreement
California Self-Generation Incentive Program (SGIP)

This “Aareement” is between Tesla, Inc. (“Tesla’), and the entity represented by you, as the signatory to this Agreement
("Buyer”). The Agreement consists of (1) the below Price Sheet and (2) the attached terms & conditions, and is effective
on the date that you agree to this Agreement (by electronic acceptance, signature or e-mail) (the “Effective Date”).

This Agreement accompanies a Tesla Energy Products Purchase Agreement (“Purchase Aareement”), which includes a
reduced price as a result of Tesla obtaining the SGIP incentive with respect to the Products (as indicated in the Price Sheet,
the “SGIP Incentive”).

Price Sheet

Buyer information

Buyer Name: City of Santa Cruz

Street Address: 1214 River St, Santa Cruz, CA 95060, US

Signatory Name: Heidi R. Luckenbach

Signatory Phone Number: 831-420-5214

Tesla entity

Tesla, Inc. of 3500 Deer Creek Road, Palo Alto, CA, 94304
888-765-2489
CA CSLB 949283

Products

Products installed under Energy Products Purchase Powerpack: 928kW/3712kWh
Agreement dated: Sep 16, 2020

Products Value: $2,085,796

SGIP Eligible Costs: $2,847,881

SGIP Incentive: $2,847,881

Job No.: JB-95014041-00

Installation Location: 1214 River St, Santa Cruz, CA 95060, US

Services Price

Annual price for Services: $0
Extra Services Time-and-Materials Rate to be agreed by Buyer
Payment Terms

Deadline for Payments: 30 days after date of invoice

Commercial Products Operations and Maintenance Agreement — SGIP
V1.3, 09/03/2020
Tesla, Inc.
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Signed by

Buyer: Tesla, Inc.:

Your signature: By:

Title: Deputy Director/Engr Manager Title: Sr. Director, Commercial
Energy Sales North America

Date: Date:

Sep 16, 2020 September 14, 2020

Commercial Products Operations and Maintenance Agreement — SGIP
V1.3, 09/03/2020
Tesla, Inc.
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Operation and Maintenance Agreement
Terms & Conditions

1. Authorization; Representations. By your acceptance of this Agreement (by electronic acceptance, signature, or
email), you represent and agree that you are an authorized representative of Buyer, permitted to bind Buyer in this
Agreement. If applicable, you and Buyer further represent and warrant to Tesla that all financial information that you or
Buyer has provided (or will provide) to Tesla is true and accurate and fairly represents Buyer's financial position as at the
date it was provided. You also represent and agree that the Buyer owns or has sufficient rights to the Products in the Price
Sheet, to contract for the Services. Tesla may terminate this Agreement upon notice to Buyer if any of the representations
in this Section 1 are incorrect.

2. Term; SGIP Operation and Grid Services.

(a) This Agreement will continue in effect for ten (10) years from the date that the Products are fully installed,
unless earlier terminated under Section 11 (the “Term”). The Parties agree that as of the Effective Date, the Products are
intended to remain owned by Buyer and installed at the Site (as defined in Section 3) throughout the Term.,

(b) During the Term, Tesla may monitor and operate (including charging and discharging) the Products, in
order to comply with requirements of the SGIP Program, and to generate savings by shifting Buyer's grid electricity
consumption from higher-priced times to lower-priced times, in Tesla’s reasonable discretion. Buyer acknowledges that
Tesla's cycling of the Products will consume some portion of the warrantied throughput of the Products; and will use
electricity stored in the Products (together, “Cycling Costs”). Tesla expects that Tesla’s activities described above will save
significantly more than the Cycling Costs, but Tesla makes no guarantee of such savings. Buyer agrees that the provision
of the Services herein are in full consideration of the Cycling Costs, and releases Tesla from any claim to recover any
Cycling Costs.

(c) Buyer agrees to notify Tesla of any utility tariff changes with respect to the Site, during the Term.

(d) As a condition of receiving pricing based upon the SGIP Incentive, Buyer agrees to notify Tesla and the
SGIP program administrator, not less than ninety (90) days in advance, if Buyer intends to sell or relocate the Products
within ten (10) years after the date they are installed. This obligation will survive the termination or expiration of this
Agreement. Contact information for the SGIP program administrator can be found at
https://iwww.selfgenca.com/home/contact/. Notification to Tesla should be directed to CommercialAccounts@Tesla.com.

(e) If Buyer intends to vacate or sell the Site during the Term, Buyer shall ensure that that the buyer of the Site
accept assignment of this Agreement, or an agreement substantially similar and reasonably acceptable to Tesla, in order
to ensure continued compliance with the SGIP Program.

) From time to time, Tesla may identify demand response or similar grid services programs, whereby the
Products can help meet demands of the electrical grid, or improve its reliability, by charging or discharging the Products (or
agreeing to make the Products available for charging or discharging) (each, a “Grid Services Program”). Tesla will notify
Buyer of any proposed Grid Services Program and identify: (i) the anticipated economic benefit for Buyer; (ii) the anticipated
impact on the availability of the Products; and (iii} the anticipated Cycling Costs. Buyer may elect to participate or not
participate in a Grid Services Program, provided that if Buyer does not provide Tesla with notice of its election within thirty
(30) days after Tesla’s notice of the Grid Services Program, Tesla may treat the same as an election to participate.

3. Tesla to Provide Services. For the Products indicated in the Price Sheet, Buyer agrees to purchase the “Services”
in accordance with Appendix 1 (the “Scope of Services”) during the Term, to be performed at the site where Tesla installed
the Products (the “Site").

4, Scope of Services.

(a) Tesla’'s Scope of Services assumes standard wage rates, no constraints to Tesla’'s access to the Site, and
no unforeseen site conditions. If Tesla encounters challenges accessing the Site, or unforeseen site conditions not caused
by Tesla, Tesla may treat the costs it incurs as Extra Services as set forth in Section 4(b).

(b} Any service not included in the Scope of Services shall be an “Extra Service.” Extra Services will include,
for example repairs arising from abuse by Buyer. Upon request, Tesla may provide Buyer a time-and-materials rate proposal
for Extra Services, and upon agreement of Buyer in writing, Tesla may agree to perform the Extra Services. When used in
this Agreement, “Services” shall include “Extra Services,” when context requires. If Buyer pays a fee to Tesla for Extra
Services in connection with an issue that is subsequently determined to be covered by a Tesla Manufacturer's Limited
Warranty or other warranty provided by Tesla for the Products, Tesla shall provide a refund to Buyer.

Commercial Products Operations and Maintenance Agreement — SGIP
V1.3, 09/03/2020
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(c) Title and risk of loss to all parts, materials or equipment installed by Tesla during the performance of the
Services shall transfer to Buyer when such parts, materials or equipment have been installed and the Products (or the
affected part of the Products) have been commissioned or re-commissioned.

5. Site Access. Tesla will contact Buyer to schedule the Services. Services will be performed by Tesla or an affiliate
or subcontractor, at Tesla’s election. Buyer also agrees to give Tesla, or its affiliate or subcontractor access to the Site as
scheduled so Tesla can provide the Services.

6. Extra Services. Tesla may bill for Extra Services upon their completion. By entering into this Agreement, Buyer
agrees to pay any agreed-upon fee for Extra Services, in accordance with the Payment Terms in the Price Sheet.

7. Privacy. The Tesla Customer Privacy Policy is part of this Agreement. You, as the authorized representative of
Buyer, agree to be contacted at the phone number listed in the Price Sheet with more information or offers about Tesla
products. You understand these calls or texts may use automated dialing or pre-recorded messages. This consent is not a
condition of purchase. You may opt out of this consent at any time by contacting Tesla at 888-765-2489.

8. Remote Monitoring and Firmware Upgrades.

(a) Tesla’s SGIP-related monitoring and cycling described in Section 2 requires a continuous high-speed
internet connection, which Buyer agrees to provide at Buyer's cost. Buyer agrees that Tesla may access the Products
remotely to monitor performance, perform diagnostics and upgrade firmware. If Buyer does not maintain this continuous
internet connection the monitoring will not function. Tesla shall not be responsible for any issues arising from Buyer's failure
to provide an internet connection, or a failure of monitoring arising from the same.

(b) “Buyer Data” consists of the data related to the Products which Tesla makes available to Buyer via the
Tesla app or any other performance monitoring provided by Tesla. Buyer Data shall be owned by Buyer. Tesla may use
Buyer Data (i) to perform its obligations under this Agreement including any warranties, (i) to improve Tesla's products and
services generally (including by performing analyses on such information), and (iii) to aggregate with other data. Public
disclosure of such information by Tesla is permitted if Buyer could not reasonably be identified from the publicly disclosed
information.

(c) Any information obtained by Tesla through remote monitoring of the Products that is not Buyer Data shall
be owned by Tesla (“Tesla Data”), shall be confidential information of Tesla, and shall not be required to be made available
by Tesla to any person.

9. Services Warranty.

(a) Tesla warrants that (i) it shall perform all Services in accordance with Prudent Industry Practices, any
applicable Tesla operation and maintenance manuals, and this Agreement, and (ii) any labor performed, and any materials
installed, in the performance of the Services shall be free from defects in design and workmanship for 12 months after such
labor was performed or such materials were installed (collectively, the "Services Warranty"). “Prudent Industry Practices”
means the methods approved by a significant portion of the electrical services industry operating in the state in which the
Products are installed that, in the exercise of reasonable judgment in light of the facts known at the time a decision was
made, would have been expected to accomplish the desired result in a manner consistent with applicable law, reliability,
safety, environmental protection, economy and expedition.

(b) Tesla shall remedy any defect or otherwise cure a breach of the Services Warranty, at its own cost and
expense, as promptly as reasonably practicable after Buyer notifies Tesla in writing of such breach, in a manner and at such
times that reasonably minimizes interruption of the operation of the Products and revenue loss to Buyer. This shall be
Tesla’s sole and exclusive liability, and Buyer's sole and exclusive remedy, in connection with a breach of the Services
Warranty.

(¢ EXCEPT AS REQUIRED BY LAW, OR AS PROVIDED FOR IN THIS AGREEMENT, TESLA MAKES NO
WARRANTIES OR GUARANTEES WITH RESPECT TO THE SERVICES AND DISCLAIMS ANY WARRANTY OR
GUARANTEE IMPLIED BY APPLICABLE LAWS, INCLUDING IMPLIED WARRANTIES OF PERFORMANCE,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND IMPLIED WARRANTIES OF CUSTOM OR
USAGE.

10. Limitation of Liability. Tesla and Buyer shall not be liable to one another for any indirect, special or consequential
damages arising out of this Agreement, except to the extent provided in Section 11(b). To the fullest extent permitted by
law, Tesla and Buyer's aggregate liability to one another under this Agreement is limited to the Products Value. This
Section 10 applies, without limitation, to any liability arising out of any Site survey performed by Tesla or its affiliate or

Commercial Products Operations and Maintenance Agreement — SGIP
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subcontractor in connection with this Agreement. This Section 10 does not apply to Buyer or Tesla’s obligation to indemnify
the other party, as may be required under applicable law.

11. Breach; Remedies.

(a) If Tesla or Buyer is in breach of this Agreement, upan thirty (30) days prior written notice and opportunity
to cure, the non-defaulting party may terminate this Agreement; and with or without terminating this Agreement, may pursue
any remedy it has under this Agreement or at law. Tesla may also terminate this Agreement if the Products are substantially
destroyed other than due to Tesla’'s fault.

(b) Buyer shall be responsible for, and Tesla shall be entitled to invoice for, any loss of part or all of the SGIP
Incentlve due to damage to the System caused by Buyer, or Buyer's breach of this Agreement. Breaches that may result
in the loss of part or all of the SGIP Incentive may include, without limitation, removing or selling the Products without
notifying the SGIP Administrator as required in Section 2(e), not providing Tesla with access to the Products in order to
perform maintenance as required in Section 4; or continued failures to provide internet connectivity as required in Section 8.

(c) If this Agreement is terminated by Tesla during the first five (5) years of the Term, then Buyer shall owe
Tesla the following amount, as reasonably calculated by Tesla: For each year or portion thereof remaining in the first five
(5) years of the Term, Buyer shall pay ten percent (10%) of the SGIP Incentive (the “Termination Payment”) (Thus, if the
Agreement is terminated for Buyer default three (3) years from the date that the Products are fully installed, Buyer shall owe
20% of the SGIP Incentive). Buyer agrees that the damages in this Section 11 are a reasonable preestimate of Tesla’s
damage as a result of the early termination of this Agreement. The Termination Payment shall be due and payable thirty
(30) days after Tesla's issuance of an invoice therefor,

(d) Provisions of this Agreement which by their nature contemplate or govern performance or observance
subsequent to the termination or expiration of this Agreement shall survive such termination or expiration.

12. Governing Law; Integration. This Agreement is governed by the laws of the State of California. The information
at the links described above is part of this Agreement. Any other terms relating to the Products that are not contained or
referred to in this Agreement are not binding on Tesla or Buyer.

13. Assignment. Tesla may, without need for Buyer's consent, assign, mortgage, pledge or otherwise directly or
indirectly assign this Agreement and/or its interests in this Agreement (a) as collateral in connection with its financing
activities; and (B) to any third party (including any affiliate of Tesla) or any person succeeding to all or substantially all of
the assets of Tesla; provided, that, in the case of assignments to a third party under clause (b), Tesla is not released from
liability hereunder as a result of any assignment to an affiliate unless the assignee assumes Tesla’s obligations hereunder
by binding written instrument.

14. Insurance. Tesla shall maintain, at its sole cost and expense, the following insurance coverage and shall, within a
reasonable time of Buyer's request, furnish to Buyer a certificate evidencing such coverage:

(a) Commercial General Liability Insurance (CGL). Tesla carries commercial general liability insurance with
coverage amounts that meet or exceed those required by law.

(b) Workers' Compensation Insurance. Tesla carries workers' compensation insurance for all employees in
compliance with law.

15. Further Assurances. Tesla and Buyer shall each at their own cost and expense execute and deliver such further
documents and instruments and shall take such other actions as may be reasonably required or appropriate to evidence or
carry out the intent and purposes of this Agreement.

16. Arbitration. Any dispute arising from or relating to this Agreement shall first be promptly referred to the . senior
level management of the Parties for resolution. If Tesla and Buyer are unable to resolve any such dispute within 20 days
after referral, then Tesla or Buyer may take such dispute to binding arbitration in accordance with the then-current
Streamlined Arbitration Rules of the Judicial Arbitration and Mediation Services (“JAMS”). The existence, content and result
of the arbitration shall be confidential and conducted by a single arbitrator in English and in Santa Clara, California, unless
otherwise agreed by the Parties. Buyer and Tesla will each bear its own expenses in the arbitration and will share equally
the costs of the arbitration; provided, however, that the arbitrator may, in its discretion, award reasonable costs and fees to
the prevailing party. Judgment upon the award rendered in the arbitration may be entered in any court of competent
jurisdiction.

Commercial Products Operations and Maintenance Agreement — SGIP
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Appendix 1

Scope of Services

Tesla will (i) proactively monitor the Products as set forth below, and (i) respond to inquiries by phone, web and/or email.
Tesla may respond, remotely or on-site as deemed necessary by Tesla, to telemetry signals and/or Buyer inquiries. The
Services that Tesla will provide are limited to the following:

Perform preventative maintenance, as Tesla deems consistent with Prudent Industry Practices

Alert the customer of Product performance and failure issues

Provide visibility of Product performance through Tesla's Powerhub user interface

Alert the customer if the Product is not communicating with the internet

Remove, return, replace and/or fix parts covered by valid manufacturer warranty

Investigate and replace defective balance of system hardware and/or defective wiring for the duration of the
Workmanship Warranty. (After the Workmanship Warranty, the Parties may agree for Tesla to perform this
service as Extra Work.)

Remotely update products software and firmware to improve performance

Excluded services and repairs listed below may be performed as an Extra Service, as set forth in Section 3(b):

Moving debris from the equipment, or the area around the equipment

Maintenance of the area around the Products, including vegetation management

Maintenance to the degree necessitated by vandalism, negligence or misconduct of Buyer or another party not
under Tesla’s control

Removal and reinstallation of equipment for reasons not related to warranty failures

Commercial Products Operations and Maintenance Agreement — SGIP
V1.3, 09/03/2020
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SELF-GENERATION INCENTIVE PROGRAM

Proposed System Information Attestation

The follo'wing information (Responses to Questions 1 —5) is required by the Developer of the storage system applying
for SGIP’s Equity Resiliency Budget or Non-Equity Resiliency Budget with a discharge duration greater than two hours.

1)

2)

3)

4)

5)

Provide an estimate of how long the project’s fully charged battery will provide electricity for the relevant
facility average load during an outage.

The useful capacity of the project’s battery is 3712 kWh, while the average site load is 328 kW. The project's fully
charged battery will provide electricity to the average site load for 11 hours

Indicate whether the project’s critical loads can and will be isolated.

Critical loads will be covered as part of the systems full facility backup, and all loads will be isolated from the grid
during an outage. Loads that are deemed non critical can be turned off to extend back up duration.

Provide an estimate of how long the project’s fully charged battery will provide electricity to critical uses
during an outage.

The system is designed assuming all site loads are “critical’, the project’s fully-charged battery will provide
electricity to the site for 11 hours

Provide an estimate of how long the project can operate in less-than favorable circumstances, such as if an
outage occurs when the battery has been discharged or during the winter (if paired with solar).

In less-than favorable circumstances, the useful capacity of the project’s battery is 1856 kWh. It will provide
electricity to the average site load for 5.5 hours.

Summarize information given to the customer about how the customer may best prepare the storage
system to provide backup power, in the case of a Public Safety Power Shutoff (PSPS) event announced in
advance {provide an attachment with more information if necessary).

No action is required from the customer to prepare the system as Tesla plans to extend “Storm Watch™ to
commercial customers to help them better manage battery charging for PSPS events. Storm Watch communicates
with the National Weather Service to know when severe weather or PSPS events are likely to occur and
automatically triggers Storm Watch mode. Customer will receive notification once battery starts charging in
preparation for PSPS. This mode pushes the limits and charges the system to maximum capacity so it can provide
backup power. If desired, they can aiso reach out to Tesla at powerpacksupport@tesla.com to request pre-
emptive charging of their energy storage system.
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ATTESTATION

[DEVELOPER SECTION]

I, Tesla, Inc. (print name of Developer), hereby attest that each of the statements provided in this

document are true and correct.

o
e

- i S

Signature: K

'\Q\

Name Printed: RJ Johnson

Title: Sr. Director, Commercial Energy Sales

Date: September 14, 2020

[CUSTOMER SECTION]

, City of Santa Cruz  (print name of Customer), hereby attest | have received the information provided in this
document prior to signing a contract with the developer.

Signature: AAC&' /f M

Name Printed: Heidi R. Luckenbach

Date: Sep 16, 2020
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Pacific Gas and Revised  Cal. P.U.C. Sheet No.  42813-E*

, Electric Company’ Cancelling Revised  Cal. P.U.C. Sheet No.  37152-E
U39 San Francisco, California
Electric Sample Form No. 79-1095 Sheet 1

Authorization to Receive Customer Information or Act Upon a Customer’s Behalf

Please Refer to Attached
Sample Form

Advice 5349-E Issued by Date Filed August 3, 2018
Decision Robert S. Kenney Effective August 3, 2018
Vice President, Regulatory Affairs Resolution
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w Pacific Gasand _ AUTHORIZATION TO RECEIVE CUSTOMER
.+ Flectric Company” \NFORMATION OR ACT UPON A CUSTOMER'’S BEHALF

THISIS A LEGALLY BINDING CONTRACT . PLEASE READ CAREFULLY

(Please Print or Type)
I Heidi R. Luckenbach Deputy Director/Engr Manager
NAME TITLE {IF APPLICABLE
of Clty of Santa Cruz (Customer) have the following mailing address
NAME OF CUSTOMER OF RECORD
, and do hereby appoint
MAILING ADDRESS cITY STATE zZIP

Tesla, Inc. of 3500 Deer Creek Rd

NAME OF THIRD PARTY MAILING ADDRESS
Palo Alto CA 94304
CITY STATE ZIP

To act as my agent and consultant (Agent) for the listed account(s) and in the categories indicated below:

ACCOUNTS INCLUDED IN THIS AUTHORIZATION:
1. 1214 River St, Santa Cruz, CA 95060, US

SERVICE ADDRESS ‘ CITY SERVICE ACCOUNT NUMBER
SERVICE ADDRESS CITY SERVICE ACCOUNT NUMBER
SERVICE ADDRESS CITY SERVICE ACCOUNT NUMBER

{For more than three accounts, please list additional accounts on a separate sheet and attach it to this form)

INFORMATION, ACTS AND FUNCTIONS AUTHORIZED - This authorization provides authority to the Agent. The Agent must thereafter
provide specific written instructions/requests (e-mail is acceptable)