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SANTA CRUZ

CITY COUNCIL AGENDA

Regular Meeting - June 23, 2020
Updated June 22, 2020

9:00 A.M. CLOSED SESSION, ZOOM

12:30 P.M. CONSENT, CONSENT PUBLIC HEARINGS, PUBLIC HEARINGS, AND GENERAL
BUSINESS, ZOOM

6:00 P.M. ORAL COMMUNICATIONS, ZOOM

6:30 P.M. GENERAL BUSINESS, ZOOM
COVID-19 ANNOUNCEMENT: This meeting will be held via teleconference ONLY.

In order to minimize exposure to COVID-19 and to comply with the social distancing suggestion,
the Council Chambers and Tony Hill Room will not be open to the public. The meeting may be
viewed remotely, using any of the following sources:

¢ Online at http://www.cityofsantacruz.com/government/city-council/council-meetings
¢ Online at Watch - Community Television of Santa Cruz County

PUBLIC COMMENT and ORAL COMMUNICATIONS:

If you wish to comment on items 3-38, during Oral Communications or item 1, please see
information below. Call at the start of the item. You will not be able to join the meeting if
Council is still in Closed Session.

* Call any of the numbers below. If one is busy, try the next one.
* 1-888-788-0099 (toll free)
* 1-877-853-5247 (toll free)
* 1-833-548-0282 (toll free)
* 1-833-548-0276 (toll free)
* 1-312-626-6799
* 1-301-715-8592
* Enter the meeting ID number: 982 5063 5656
* When prompted for a Participant ID, press #.

* Press *9 on your phone to “raise your hand” when the Mayor calls for public comment.
o It will be your turn to speak when the Mayor unmutes you. You will hear an announcement that
you have been unmuted. The timer will then be set to 2 minutes. You may hang up once you have
commented on your item of interest.

NOTE: If you wish to view the meeting and don’t wish to comment on an item, you can do so at any
time via one of the three methods above.
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The City of Santa Cruz does not discriminate against persons with disabilities. Out of consideration for people with chemical
sensitivities we ask that you attend fragrance free. Upon request, the agenda can be provided in a format to accommodate
special needs. Additionally, if you wish to attend this public meeting and will require assistance such as an interpreter for
American Sign Language, Spanish, or other special equipment, please call the City Clerk’s Department at 420-5030 at least
five days in advance so that we can arrange for such special assistance, or email CityClerk@cityofsantacruz.com. The Cal-
Relay system number: 1-800-735-2922.

9:00 AM

The Presiding Officer will open the City Council Closed Session in a public
meeting in the Council Chambers, for the purpose of announcing the agenda
and receiving public testimony. Thereafter, the meeting will be closed to the
public.

Closed Session

A. Conference With Legal Counsel - Liability Claims (Government Code

§54956.95)

Claimant: Linda Bottarini
Claimant: Nina K. Diehl

Claim against City of Santa Cruz

B. Conference with Labor Negotiators (Government Code §54957.6)

1) Police Officers Association

Fire IAFF Local 1716

Fire Management Association

Police Management Association

OE3 Mid-manager and Supervisor Employees
SEIU Local 521

Unrepresented

City Negotiator - Lisa Murphy

2) Economic Hardship Program
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Closed Session (continued)

C.

Conference with Legal Counsel - Existing Litigation (Government Code
§54956.9(d)(1))

1) Jane Doe v. City of Santa Cruz, et al.
(Santa Cruz County Superior Court Case No.: 19CV03688)

2) Ocean Street Extension Neighborhood Association v. City of Santa
Cruz et al.
(Santa Cruz County Superior Court, Case No. 18CV03212)

Conference with Legal Counsel - Anticipated Litigation (Government
Code §54956.9(d)(2)

(Significant Exposure to Litigation - 2 potential cases to be discussed)
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City Council

12:30 PM
Call to Order
Roll Call
Presentation
1. Mayoral Proclamation Declaring July 2020 as Black Lives Matter Month

Presiding Officer's Announcements
Statements of Disqualification
Additions and Deletions

Oral Communications Announcement - Community members may address the
Council about any matter not on the agenda during Oral Communications. Oral
Communications will be held at or around 6:00 p.m. Speakers will be invited to
call in and address Council and are asked to keep comments to two minutes or
less, and encouraged to state name and community of residence. Up to 30
minutes will be allocated for Oral Communications. Note that in the absence of
an emergency, California law prohibits the Council from discussing or taking
immediate action on comments offered in Oral Communications.

City Attorney Report on Closed Session

City Manager Report - The City Manager will report and provide updates on
the City’s business, COVID-19 response, and events.

Council Meeting Calendar

2. The City Council will review the meeting calendar attached to the
agenda and revise it as necessary.
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Consent Agenda

3.

Resolution Extending Emergency Declaration in Connection with COVID-
19 Pandemic by Sixty (60) Days and Ratifying/Confirming Director of
Emergency Services Executive Order Nos. 2020-10 through 2020-12 (CA)

Resolution extending declaration of emergency in connection with the
COVID-19 pandemic and ratifying Executive Order Nos. 2020-10 through
2020-12 issued by the Director of Emergency Services.

Minutes of the June 9, 2020 City Council Meeting (CC)

Motion to approve as submitted.

Emergency Ordinance Temporarily Extending Moratorium Preventing
Residential or Commercial Evictions for Non-Payment of Rent as a
Result of Economic Losses Related to the Coronavirus Pandemic (CN)

1) Adopt an emergency ordinance amending and extending Ordinance
No. 2020-11 preventing residential or commercial evictions for non-
payment of rent as a result of economic losses related to the
coronavirus pandemic, for so long as authorized by the Governor.

2) Consider additional potential options for protecting residential and
commercial tenants impacted by the COVID-19 pandemic, as
appropriate, based on any activity by the state legislature or Governor
related to tenant protections, with direction to return for potential
action at a future meeting.

Resolution in Support of the California Schools and Local Communities
Funding Act of 2020 (CN)

Resolution endorsing the California Schools and Local Communities
Funding Act of 2020.

Award Contract for Graffiti Abatement Services (ED)

Motion to accept a sole source contract with Graffiti Protective
Coatings, Inc. (GPC) for graffiti abatement services in the amount of
$100,000 and authorize the City Manager to execute an agreement, in
a form approved by the City Attorney, with GPC.
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Consent Agenda (continued)

8.

10.

1.

U. S. Department of Commerce, Economic Development Administration
Economic Adjustment Assistance Grant Application to Fund a Revolving
Loan Fund for County Participating Jurisdictions (ED)

Resolution authorizing the City Manager to apply for and accept an
Economic Adjustment Assistance Grant from the U.S. Department of
Commerce, Economic Development Administration to fund a Revolving
Loan Fund for participating jurisdictions in Santa Cruz County.

River Street Shelter Lease 125 Coral Street (ED)

Approve lease terms with Encompass Community Services for the River
Street Shelter and authorize the City Manager to execute a lease in a
form to be approved by the City Attorney and direct that the FY 2021
Adopted Budget include an appropriation of the rental income to be
used for site maintenance expenses, if necessary.

City Lease Agreement from Garland & Summers LLC for Real Property
at 123 Jewell Street to Provide Interim Office Space for the Water
Department During the Graham Hill Water Treatment Facility
Infrastructure Upgrade Project (ED/WT)

Resolution authorizing and directing the City Manager to execute a
lease agreement, in a form acceptable to the City Attorney, and any
amendments or documents necessary thereto of a non-substantive
nature, with Garland & Summers LLC for real property located at 123
Jewell Street.

State Match Local Housing Trust Fund Program (LHTF Program) Funding
Application for Funding Affordable Housing Development (ED)

Resolution approving the funding application submittal and if selected
receive an allocation of State Match funding through the State Local
Housing Trust Fund Program (LHTF Program) and execute any
documents related to the LHTF funding award.
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Consent Agenda (continued)

12.

13.

14.

15.

16.

General Obligation Refunding Bonds - Tax Rate Authorization (FN)

Resolution setting the tax rate for FY 2021 with respect to the City’s
General Obligation Refunding Bonds.

Liability Claims Filed Against City of Santa Cruz. (FN)

Motion to reject liability claims a) Linda Bottarini, and b) Nina K. Diehl,
based on staff recommendation.

Approval of Cost Reduction Agreements with Various Bargaining Units,
the Executives and the City Manager for Fiscal Year 2021 (HR)

1) Motion to approve the Side Letter Agreements to the Memoranda of
Understanding with the following Bargaining Units: Police Management,
SEIU 521; Mid Management OE3; Supervisors OE3; Fire Local 1716, and
Fire Management; and

2) Resolution approving a 10% furlough for the Executive

Unrepresented Employees and the City Manager.

Wastewater Treatment Facility Gravity Thickener No. 2 Upgrade
(c401706) - Professional Services Agreement (PW)

Motion to authorize the City Manager to execute an agreement with
Brown and Caldwell (San Jose, CA) in the amount of $302,928.00 to
provide professional design services for the Wastewater Treatment
Facility Gravity Thickener No. 2 Upgrade (c401706) in a form
acceptable to the City Attorney, and authorize the Public Works
Director to execute change orders within the approved project budget.

Sewer Lateral Rebate Incentive Program - Budget Adjustment (PW)

Resolution amending the FY 2020 budget and appropriating funds in the
amount of $60,000 to cover eligible costs and revenue for the Sewer
Lateral Incentive Rebate Program.
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Consent Agenda

17.

18.

19.

20.

Consulting Engineering Services for the Resource Recovery Facility -
Contract Amendment No. 2 (PW)

Motion to approve Contract Amendment No. 2 with EKI Environment &
Water, Inc. (formerly Erler & Kalinowski Inc) for engineering and design
services necessary for stormwater compliance at the Resource
Recovery Facility in the amount of $442,000 and authorize the City
Manager to execute the amendment in a form acceptable to the City
Attorney contingent on approval of the FY 2021 Refuse Fund Capital
Investment Fund.

San Lorenzo River Lagoon Management (c601403) - Approve Plans,
Advertise for Bids and Authorize Execution and Award Contract (PW)

Motion to approve the plans and specifications for the San Lorenzo
River Lagoon Management Project (c601403) and authorize staff to
advertise for bids, authorize the City Manager to execute a contract in
a form acceptable to the City Attorney, and authorize the Director of
Public Works to execute change orders within the approved project
budget.

Riverside Avenue Storm Drain Improvements (c401208) - Award
Contract (PW)

Motion to authorize the City Manager to execute an agreement, in a
form approved by the City Attorney, with Santa Cruz Underground and
Paving (Aptos, CA) in the amount of $151,750 to provide professional
construction services for the installation of new sanitary storm drain
improvements (c401208), and authorize the Public Works Director to
execute change orders within the approved project budget.

SB 1 Road Maintenance and Rehabilitation Account - FY 2021 (PW)

Resolution approving the FY 2021 allocation of SB 1 Road Maintenance
and Rehabilitation Account funds and authorizing the City Manager to
submit the project list to the California Transportation Commission.
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Consent Agenda (continued)

21.

22.

23.

24,

Wastewater Treatment Facility Ultraviolet Bypass Valve Repair
(m409659) - Change Order (PW)

Motion to approve a change order for the Wastewater Treatment
Facility Ultraviolet Bypass Valve Repair project in the amount of
$100,000, authorize the City Manager to execute any change order
documents in a form approved by the City Attorney, and authorize the
Public Works Director to execute change orders within the approved
project budget.

Citywide Safe Routes to School Crossing Improvement Program
(c401617) - Budget Adjustment and Contract Change Orders No.1
through No.5 (PW)

Resolution amending the FY 2020 budget and appropriating funds in the
amount of $25,000 to fully fund the Citywide Safe Routes to School
Crossing Improvement Program (c401617).

Motion ratifying approval of Contract Change Orders No.1 through No.5
in the amount of $36,619.64 for the Safe Routes to School Crossing
Improvement Program Project.

Application for U.S. Department of the Interior Bureau of Reclamation
Grant Funding for a Decision Support Tool to Inform Development of
Water Supply Projects (WT)

Resolution authorizing the Water Department to apply for U.S.
Department of the Interior Bureau of Reclamation grant funding for a
decision support tool to inform development of water supply projects
in order to increase resiliency to drought and other climate change
impacts.

Deferral of Planned July 1, 2020 Water and Wastewater Rate Increases

(WT/PW)

Defer the planned July 1, 2020 Water and Wastewater rate increases
and approve rescheduling them for implementation on July 1, 2021.
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Consent Agenda (continued)

25.

26.

27.

28.

Graham Hill Water Treatment Plant Facility Improvements Project:
Authorization to use Progressive Design Build Project Delivery Method

WT)

Motion to authorize use of the best value project delivery method,
Progressive Design Build, for the Graham Hill Water Treatment Plant
Facilities Improvement Project.

Resolution to Apply for United States Environmental Protection Agency
Loan for Backbone Water Infrastructure Projects (WT)

Resolution authorizing the Water Department to apply for United
States Environmental Protection Agency (EPA) Water Infrastructure
Finance and Innovation Act (WIFIA) loan for Backbone Water
Infrastructure Projects.

Construction Safety Consultant - Award of Professional Services
Agreement (WT)

Motion authorizing the City Manager to execute an agreement in a form
to be approved by the City Attorney with Safety Management
Consultation Services, Inc. (Yuba City, CA) in the amount of $117,100
for safety consultation support services.

Resolution Authorizing Approval of a Construction Installment Sale
Agreement with the California State Water Resources Control Board for
the Newell Creek Inlet/Outlet Replacement Project (WT)

Resolution authorizing the Water Director to sign a Construction
Installment Sale Agreement with the California State Water Resources
Control Board for the Newell Creek Inlet/Outlet Replacement Project
in a form approved by the City Attorney.

10
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Consent Agenda (continued)

29.

Contract Amendment No. 2021-01 with HDR, Inc. for Program
Management Services for Water System Capital Improvement Projects

WT)

Motion authorizing the City Manager to execute Contract Amendment
No. 2021-01 with HDR, Inc. for Service Order No. 6 in the amount of
$7,010,373 in a form to be approved by the City Attorney.

End Consent Agenda

Consent Public Hearings

30.

31.

2nd Reading and Final Adoption of Ordinance No. 2020-13 Amending
Chapter 6.91 - Cannabis Retailer Licenses to Allow License Transfers

(PL)

2nd reading and final adoption of Ordinance No. 2020-13 revising
Chapter 6.91 - Cannabis Retailer Licenses of the City of Santa Cruz
Municipal Code to allow the transfer of a cannabis retailer license.

Electric Vehicle Charging Station Expedited Processing Ordinance,
Zoning Ordinance Amendments for Electric Vehicle Charging Stations,
and Amendment to the Local Coastal Program Implementation Plan

(PL)

1. Introduce for publication the proposed Electric Vehicle Charging
Station Expedited Processing Ordinance.

2. Introduce for publication the proposed Zoning Ordinance
Amendments to exempt electric vehicle charging stations from design
permit requirements and to allow charging stations above Level 2 to be
counted towards meeting the required number of parking spaces
served by electric vehicle chargers.

3. Resolution authorizing and directing the City Manager to submit the
amendments to the implementation regulations of the Local Coastal
Program to the California Coastal Commission.

11
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Consent Public Hearings (continued)

32.

33.

Amendment of 2017 Analysis of Impediments to Fair Housing Choice

(ED)

Motion to extend the term of the 2017-2020 Analysis of Impediments to
Fair Housing Choice to June 30, 2022.

State Permanent Local Housing Allocation Application for Funding
Affordable Housing Development (ED)

1. Resolution authorizing submittal of an application to the California
State Department of Housing and Community Development for
Permanent Local Housing Allocation Program funds; the execution of a
standard agreement and any amendments thereto by the City Manager,
as approved by the City Attorney; and any related documents
necessary to participate in the State Permanent Local Housing
Allocation Program.

2. Approve the proposed Five Year Permanent Local Housing Allocation
Program Plan.

3. Amend the City’s Affordable Housing Trust Fund Guidelines to
include Permanent Local Housing Allocation Program funds as one of
the designated funding sources and amend the Affordable Housing
Trust Fund Guidelines as needed for consistency with the State
Permanent Local Housing Allocation Program and as approved by the
City Attorney.

12
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Public Hearings

The below item was updated to amend the recommendation language. This
item is continued to the August 11, 2020 Council meeting and will not be
discussed. Staff memo added to attachments.

34.

914 & 916 Seabright Ave. (Application No. CP18-0187) Assessor’s
Parcel Number 011-123-66 - Tentative Map, Design Permit and
Residential Demolition Authorization Permit to Demolish Three
Residential Units and Construct a Nine-unit Townhouse Development
on a 21,237 Square Foot Parcel Located in the R-L Zone District (PL)

Continue to the August 11, 2020 City Council meeting.

The below item is continued to the July 2" Special Meeting and will not be
discussed at the June 23" meeting.

35.

Fiscal Year 2021 Proposed Budget Adoption (FN)

Continue to the July 2, 2020 City Council Special meeting.

General Business

36.

37.

COVID-19 Pandemic Response: Options for Consideration to Assist Local
Residents and Businesses (ED)

Receive report on actions to date to assist local residents and
businesses and provide direction and potential action on considerations
to lessen the financial burden of COVID-19 on local businesses.

Display of Pan-African and Black Lives Matter Flag at City Hall and
Approval of Black Lives Matter Mural - Regular Encroachment Permit

(CN)

1. Motion to approve the display of the Pan-African and Black Lives
Matter Flag on the front of City Hall every year through the month of
July.

2. Motion to approve a proposal for the installation of a Black Lives
Matter Mural on Center Street between Church and Locust at City Hall
and direct Public Works to issue a regular encroachment permit upon
submission of required documentation.

13
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General Business (continued)

38. Surveillance Ordinance: Facial Recognition Technology and Predictive

Policing (PD)

Introduce for publication an ordinance adding Chapter 9.85
“Surveillance Technology” to Article 9 “Peace, Safety and Morals” of
the Santa Cruz Municipal Code.

Establish a temporary ad-hoc police reform measures advisory
committee comprised of the Mayor and two other Councilmembers.

Recess - The City Council will recess to the 6:00 p.m. session.

14
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City Council

6:00 PM
Call to Order
Roll Call
Oral Communications

6:30 PM

General Business

1.

Recommendation to Proceed with the Mixed Use Downtown Library
Project

The Downtown Library Subcommittee recommends that the City
Council reaffirm the programmatic goals established by the Downtown
Library Advisory Committee (DLAC), and take action on the following:

1. Conceptually approve, subject to appropriate environmental review
and the required permit process, and give direction to staff to proceed
with the design and development of a mixed-used project on parking
lot 4 (located at Cathcart, Cedar, and Lincoln Streets) by adopting a
resolution with the follow provisions

a. relocate the Downtown library to the ground floor a mixed
use project on lot 4;

b. include an affordable housing project containing a minimum
of 50 low-income dwelling units with the discretionary permit
applications for the affordable housing component of the project to be
submitted no later than the start of construction of the library;

c. include a parking garage with no more than 400 parking
spaces, which will provide the required number of parking spaces for
affordable housing units and replacement public parking spaces in the
downtown area; and

d. restrict the total height of the building not exceed the height
of the University Town Center development or, if this isn’t possible,
the development at 1010 Pacific.

2. Authorize staff to proceed with selection of an owner’s
representative to manage the overall project implementation and a
competitive RFP/RFQ process for selection of a Design-Build project
team.

15
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General Business (continued)

1.

Recommendation to Proceed with the Mixed Use Downtown Library
Project (continued)

3. Direct staff to work with selected owner’s representative and
Design-Build team to initiate a community outreach process on project
design, based off of the preliminary “Option D” concept developed by
Group 4 and to return to Council with preliminary project design
options for consideration.

4. Prior to the start of construction of the mixed-use project, initiate a
public process to consider reuse options of the current library site,
including affordable housing, a community commons and other public
uses.

5. Direct staff to provide a report to City Council, 1-2 months following
the selection of the Design-Build team, containing:

a. Detailed financial information regarding each component of
the mixed-use project;

b. A work program and timeline for implementing the affordable
housing units, library, and parking garage to include a public
engagement process; and

c. General schematics showing the integration of the library,
housing, parking, and commercial use components.

6. Direct Staff to reengage with the Farmer’s Market and move forward
with Council direction from June 12th, 2018 to execute an agreement
and develop a design for a permanent downtown Farmer’s Market on
parking lot 7 (located at the corner of Cathcart and Front Streets).

Adjournment

16
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INFORMATION ITEMS PREVIOUSLY DISTRIBUTED TO CITY COUNCILMEMBERS
ADDENDUM TO CITY COUNCIL AGENDA - JUNE 23, 2020

1. Water Department: Loch Lomond Reservoir Oxygen Diffuser System -
Award of Contacts - 6/10/20 (WTFYI 079)

MAYOR'S PROCLAMATIONS
None.
Advisory Body Appointments

The following positions are vacant. Council will make appointments at a future
meeting.

Commission for the Prevention of Violence Three (3) openings
Against Women

Public Hearing

If, in the future, you wish to challenge in court any of the matters on this agenda for
which a public hearing is to be conducted, you may be limited to raising only those
issues which you (or someone else) raised orally at the public hearing or in written
correspondence received by the City at or before the hearing.

Any person seeking to challenge a City Council decision made as a result of a
proceeding in which, by law, a hearing is required to be given, evidence is required
to be taken, and the discretion in the determination of facts is vested in the City
Council, shall be required to commence that action either 60 days or 90 days
following the date on which the decision becomes final as provided in Code of Civil
Procedure Section 1094.6 Please refer to code of Civil Procedure 1094.6 to
determine how to calculate when a decision becomes “final.” The 60-day rule
applies to all public hearings conducted pursuant to the City’s Zoning Ordinance,
Title 24, Santa Cruz Municipal Code. The 90-day rule applies to all other public
hearings.
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City Council Agenda Legislative History Addendum
No information was submitted.

City staff is responsible for providing the City Clerk with such documentation and
information for the Legislative History Addendum. The information will be on file in
the City Clerk’s Department.

The Addendum is a listing of information specific to City Council business, but which
does not appear on a Council meeting agenda. Such entities would include, but not
be limited to: Court decisions, Coastal Commission Appeals of City Council actions,
Closed Session Agreements/Settlements, which are public record, Association of
Monterey Bay Area Governments, Local Agency Formation Commission.



Meeting Type

Holiday

Regular Meeting

Special Meeting

Study Session (will be added as scheduled)

Budget Hearing

City Council Meeting Calendar for 2020
Please note: Meeting times are not final and are likely to change

DATE Time Location Meeting Type
July 2 12:30 p.m. Zoom Council Special Meeting
July 3 City Hall Closure - In (City observed)
July 4 City Hall Closure - Independence Day
July 14 and 28 Meetings Cancelled - CITY COUNCIL DARK
August 11 1:30 p.m. TBD Closed Session - Closed to the Public
2:30 p.m./7:00 p.m. TBD Council Regular Meeting - Open to the Public
August 18 TBD TBD Council Special Meeting
August 25 1:30 p.m. Courtyard Conf. Room Closed Session - Closed to the Public
2:30 p.m./7:00 p.m. Council Chambers Council Regular Meeting - Open to the Public
September 7 City Hall Closure - Labor Day
September 8 1:30 p.m. Courtyard Conf. Room Closed Session - Closed to the Public
2:30 p.m./7:00 p.m. Council Chambers Council Regular Meeting - Open to the Public
1:30 p.m. Courtyard Conf. Room Closed Session - Closed to the Public
September 22

2:30 p.m./7:00 p.m.

Council Chambers

Council Regular Meeting - Open to the Public

September 19

Rosh Hashanah (City observed - beginning at sundown)

September 28 Yom Kippur (City observed - beginning at sundown)
October 13 1:30 p.m. Courtyard Conf. Room Closed Session - Closed to the Public
2:30 p.m. (no 7pm) Council Chambers Council Regular Meeting - Open to the Public
October 27 1:30 p.m. Courtyard Conf. Room Closed Session - Closed to the Public
2:30 p.m./7:00 p.m. Council Chambers Council Regular Meeting - Open to the Public
1:30 p.m. Courtyard Conf. Room Closed Session - Closed to the Public

November 10

2:30 p.m./7:00 p.m.

Council Chambers

Council Regular Meeting - Open to the Public

November 11

City Hall Closure - Veteran's Day (observed)

November 24

1:30 p.m.

Courtyard Conf. Room

Closed Session - Closed to the Public

2:30 p.m./7:00 p.m.

Council Chambers

Council Regular Meeting - Open to the Public

November 26

City Hall Closure - Thanksgiving Day

November 27

City Hall Closure - Day After Thanksgiving Day

December 8

1:30 p.m.

Courtyard Conf. Room

Closed Session - Closed to the Public

2:30 p.m./7:00 p.m.

Council Chambers

Council Regular Meeting - Open to the Public

December 11

Hanukkah (City observed - beginning at sundown)

December 25

City Hall Closure - Christmas Day

21
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PLGAN CITY COUNCIL
SANTA CRUZ AGENDA REPORT
DATE: June 16, 2020
AGENDA OF: June 23, 2020

DEPARTMENT:  City Attorney

SUBJECT: Resolution Extending Emergency Declaration in Connection with COVID-
19 Pandemic by Sixty (60) Days and Ratifying/Confirming Director of
Emergency Services Executive Order Nos. 2020-10 through 2020-12 (CA)

RECOMMENDATION: Resolution extending declaration of emergency in connection with the
COVID-19 pandemic and ratifying Executive Order Nos. 2020-10 through 2020-12 issued by the
Director of Emergency Services.

BACKGROUND: At its regular meeting of March 10, 2020, the City Council adopted
Resolution No. NS-29,640 declaring a local health emergency in connection with the global
COVID-19 pandemic. The Council’s action followed similar actions by California Governor
Gavin Newsom on March 4, 2020 and by County of Santa Cruz Health Officer (CHO) Gail
Newel on March 6, 2020. On March 16, 2020, the CHO issued a Public Health Order, requiring
all Santa Cruz County residents to shelter in place to slow the of COVID-19 in the community,
and requiring all businesses to cease operations, except for those deemed essential businesses.
At its regular Meeting of April 28, 2020, the City Council adopted Resolution No. NS-29,653,
extending the declaration of a local health emergency in connection to COVID-19.

On May 26, the CHO issued a Public Health Order modifying previous orders to remove certain
restrictions on business activities to facilitate the safe reopening of businesses in compliance
with social distancing and other State Guidelines. The Order aligns with most State restrictions,
with the expectation that businesses will gradually begin reopening as the COVID-19 recovery
process continues.

In implementing the City Council’s emergency declaration and the CHO’s Public Health Orders
the City Manager, acting as Director of Emergency Services, and in close consultation with the
Police and Fire Departments, other City Departments and the City Attorney’s Office, has issued
the following Executive Orders pursuant to his authority under Section 2.20.020 of the City’s
Emergency Preparedness Ordinance:

* No. 2020-10 — Ordering the installation of temporary tents and related temporary
improvements at medical facilities; and

* No. 2020-11 — Ordering the authorization of temporary use of certain adjacent public
streets and outdoor areas for restaurants and other retail establishments; and

3.1



* No. 2020-12 — Ordering the establishment of social distancing requirements for sidewalk
vendors and display device operators.

DISCUSSION: During a declared emergency the City Manager, acting as the City’s Emergency
Services Director is empowered to take various actions in response to the emergency, including
making and issuing “rules and regulations on matters reasonably related to the protection of life
and property as affected by such emergency” subject to ratification by the City Council ““at the
carliest practicable time.”' The attached Resolution, if approved by the Council, accomplishes
that objective. In addition, the Resolution would extend the emergency declaration by sixty days
from the date of its adoption. Otherwise, pursuant to California Emergency Services Act,” it
would automatically expire effective June 27, 2020.

FISCAL IMPACT: Actions taken by the City during a declared emergency relating to the
response and measures taken to slow the spread of the COVID-19 epidemic and mitigate the
effects thereof on our community are potentially recoverable from Cal OES and FEMA.
Accordingly, it is recommended that the Council extend the declaration of emergency as
provided for herein until it has determined that conditions giving rise to the emergency have
been abated.

Submitted by:

Tony Condotti
City Attorney

ATTACHMENTS:
1. Draft Resolution
2. Director of Emergency Services Executive Orders 2020-10 through 2020-12

' SCMC § 2.20.040
% Cal. Govt. Code § 8630
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RESOLUTION NO. NS-29,

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ EXTENDING
DECLARATION OF EMERGENCY IN CONNECTION WITH THE COVID-19 PANDEMIC
AND RATIFYING EXECUTIVE ORDER NOS. 2020-10 THROUGH 2020-12 ISSUED BY
THE DIRECTOR OF EMERGENCY SERVICES

WHEREAS, on March 4, 2020, Governor Gavin Newsom proclaimed a state of
emergency to exist within the State of California due to the threat posed by COVID-19; and

WHEREAS, on March 6, 2020, the County of Santa Cruz Health Officer ("Health
Officer"), under her civil authority, declared a Local Health Emergency, finding an imminent and
proximate threat to public health and welfare from the introduction of COVID-19 in the County
of Santa Cruz; and

WHEREAS, in light of the current COVID-19 pandemic, the Santa Cruz City Council
declared a local health emergency re COVID-19 by Resolution No. NS-29,640 on March 10,
2020, and extended the emergency declaration by Resolution No. NS-29,653 adopted at its
regular meeting of April 28, 2020; and

WHEREAS, under the California Emergency Services Act (Cal. Govt. Code §8630, et
seq.), upon declaration of a local emergency, the City Council must review the need for
continuing the emergency declaration at least once every sixty (60) days until it terminates the
local emergency; and

WHEREAS, on March 16, 2020, the Health Officer, under her civil authority, issued a
Public Health Order, requiring all Santa Cruz County residents to shelter in place to slow the
spread of the novel Coronavirus in the community, and requiring all businesses to cease
operations, except for those deemed essential businesses; and

WHEREAS, on March 19, 2020, Governor Newsom issued Executive Order N-33-20,
which directed all California residents to heed current public health directives and implemented
shelter-in-place restrictions (“Shelter-in- Place Order”); and

WHEREAS, on March 31, 2020, the Health Officer, under her civil authority, issued a
Public Health Order, extending and expanding sheltering in place, further limiting essential
business activities, and further ceasing non-essential business operations, and issued a
“Supplemental Order” on April 8, 2020; and

WHEREAS, on May 26, 2020, the Health Officer, under her civil authority, issued a
Public Health Order modifying the March 31, 2020 Order allowing certain activities to resume;

and

WHEREAS, the State has recently begun modifying the Shelter-in-Place Order to allow
for the gradual reopening of lower risk businesses and spaces such as retail, manufacturing,
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RESOLUTION NO. NS-29,

office workplaces, outdoor museums, child care, and other businesses that may gradually reopen
to the public with modifications so long as social distancing and other precautionary measures
are able to be complied with; and

WHEREAS, under Santa Cruz Municipal Code (SCMC) §2.20.030, the City Manager
serves as the Emergency Services Director.

WHEREAS, in the event of an emergency declaration, as the Emergency Services
Director, the City Manager has the authority to take various actions in the City’s interest,
including making and issuing “rules and regulations on matters reasonably related to the
protection of life and property as affected by such emergency” subject to ratification by the City
Council “at the earliest practicable time.” (SCMC § 2.20.040); and

WHEREAS, pursuant to his authority as Emergency Services Director, the City Manager
has issued the following executive orders relating to the COVID-19 pandemic:

1. No. 2020-10 — Ordering the installation of temporary tents and related temporary
improvements at medical facilities; and

2. No. 2020-11 — Ordering the authorization of temporary use of certain adjacent public
streets and outdoor arcas for restaurants and other retail establishments, and has
promulgated Guidelines pursuant thereto; and

3. No. 2020-12 — Ordering the establishment of social distancing requirements for
sidewalk vendors and display device operators.

WHEREAS, the Emergency Services Director desires to allow businesses to apply for
temporary use of private property, public rights of way, surface lots, public parking spaces, and
adjacent parcels for outdoor dining and other outdoor business operations that will enable
compliance with public health directives for physical distancing and accommodate changes to
existing business operating protocols on a temporary basis, consistent with Guidelines for safe
operation; and

WHEREAS, the issuance of temporary permits pursuant to Emergency Service Director’s
Order Nos. 2020-10 through 2020-12 has been reviewed with respect to applicability of the
California Environmental Quality Act (“CEQA”) and the State CEQA guidelines (California
Code of Regulations, Title 14, sections 15000 et seq.). The issuance of temporary permits is not a
project subject to CEQA because it will not have a direct or reasonably foreseeable indirect
impact on the environment. To the extent that it is a project, the project is statutorily exempt
under CEQA Guidelines section 15269 (Emergency Projects) because the temporary permits
allow specific actions that would require safe physical distancing consistent with the State’s
Resilience Roadmap and County and State Guidelines to mitigate the COVID-19 public health
emergency. To the extent that it is a project, it is categorically exempt under CEQA Guidelines
section 15301 (Existing Facilities) because actions are limited to the permitting and minor
modifications of existing facilities, which would result in a negligible expansion of existing
commercial uses and a negligible expansion of the public’s use of rights of way;
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RESOLUTION NO. NS-29,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
(City Council) as follows:

A. That the City Council hereby declares that the local health emergency declaration
adopted at its March 10, 2020 regular meeting by Resolution No. NS-29,640,
extended at its April 28, 2020 regular meeting by Resolution No. NS-29,653, is
hereby extended; and

B. That the City Council does hereby ratify and confirm the following:

1. Executive Order No. 2020-10 — Ordering the installation of temporary tents and
related temporary improvements at medical facilities; and

2. Executive Order No. 2020-11 — Ordering the authorization of temporary use of
certain adjacent public streets and outdoor areas for restaurants and other retail

establishments, and associated Guidelines; and

3. Executive Order No. 2020-12 — Ordering the establishment of social distancing
requirements for sidewalk vendors and display device operators.

C. That this Resolution shall remain in full force and effect and shall thereafter terminate
on the sixtieth (60™) day after its adoption, unless earlier terminated or further
extended by subsequent City Council action.

PASSED AND ADOPTED this 23" day of June, 2020 by the following vote:

AYES:
NOES:
ABSENT:

DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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SANTA CRUZ

COVID-19 Emergency Declaration — City of Santa Cruz Executive Order No. 2020-10
(Installation of Temporary Tents and Related Temporary Improvements at Medical Facilities)

. WHEREAS, in light of the current COVID-19 pandemic, the Santa Cruz City Council declared a
local health emergency re: Coronavirus (COVID-19) by Resolution No. NS-29,640 on March 10,
2020, and under Santa Cruz Municipal Code (SCMC) §2.20.030, the City Manager serves as the
Emergency Services Director.

. WHEREAS, in the event of an emergency declaration, under SCMC §2.20.040, as the Emergency
Services Director, the City Manager has the authority to take various actions in the city’s interest of
public health and safety including deviating from the general permit processes to allow for an
expedited review. '

. WHEREAS, due to the current state of health emergency, the City Manager has determined the
urgency and necessity of allowing the placement of temporary tents to assist in the State direction to
provide COVID-19 pandemic evaluation, testing, treatment, and related medical facilities.

. WHEREAS, the Palo Alto Medical Clinic (PAMF) erected temporary tents for COVID-19
pandemic testing and related medical services at 2025 Soquel Avenue to address this community
need. The tents at this site were placed in a location to accommodate drive-thru testing, to
address personal spacing requirements, to minimize conflicts with the hospital Urgent Care use,
to avoid impacts to existing accessible parking spaces, and to reduce vehicular circulation impacts
on surrounding City streets, in order to provide the necessary operational criteria for COVID-19
testing facilities (i.e., initial evaluation, specimen collection processes, HIPAA and privacy
needs). The tents are temporary, and PAMF has plans to relocate the facilities into their
buildings. Coordination with the City’s Building Division and Fire Department has occurred to
ensure that the temporary facilities are safely operated and maintained.

. WHEREAS, other medical providers in the City may also have to quickly react to changing
COVID-19 pandemic needs. Those medical providers may also have to erect temporary facilities
to serve community needs stemming from the COVID-19 pandemic.

NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority provided to
me as Emergency Services Director under the Santa Cruz Municipal Code, and in particular SCMC Chapter
2.20 do hereby issue the following Order, to become effective immediately.

IT IS HEREBY ORDERED THAT:

1) The City of Santa Cruz permit process for temporary structures (e.g., those under Zoning
Ordinance Section 24.10.730(1)(y) Use Permit Requirements in the C-C Zone District);
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requirements for parking spaces for commercial structures (e.g., those under Zoning Ordinance
Section 24.12.210); and development standards requirements such as building setbacks for tents
and related temporary structures (e.g., those under Zoning Ordinance Section 24.10.750), be
temporarily changed, suspended, and modified while the Council emergency declaration remains
in effect in order to facilitate the provision of medical services, thereby serving the interest of
public health and safety in the City of Santa Cruz.

2) The Planning and Community Development Department Building Inspection Services Division
and Fire Department shall coordinate to conduct inspections, as they deem necessary, of
temporary medical facilities in an expedited manner to facilitate the erection of temporary tents
for COVID-19 testing and related medical services. As they deem necessary, Building and Fire
staff shall conduct ongoing inspections to ensure compliance with minimum safety standards.

This order is not intended to, and does not, create any rights or benefits, substantive or procedural,
enforceable at law or in equity, against the City of Santa Cruz, its departments, officers, or employees.

SO ORDERED, on June 1, 2020

r 4

Martin Bernal
City Manager / Emergency Services Director
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SANTA CRUZ

COVID-19 Emergency Declaration — City of Santa Cruz Executive Order No. 2020-11
(Authorizing Temporary Use of Certain Adjacent Public Streets and Outdoor Areas for
Restaurants and Other Retail Establishments)

A. WHEREAS, in light of the current COVID-19 pandemic, the Santa Cruz City Council declared a
local health emergency re: Coronavirus (COVID-19) by Resolution No. NS-29,640 on March 10,
2020; and

B. WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager serves as
the Emergency Services Director; and

C. WHEREAS, in the event of an emergency declaration, as the Emergency Services Director, the
City Manager has the authority to take various actions in the City’s interest, including making and
issuing “rules and regulations on matters reasonably related to the protection of life and property
as affected by such emergency” (SCMC § 2.20.040(1)) and requiring “emergency services of any
city officer or employee™[.] (SCMC§ 2.20.040(3)); and

D. WHEREAS, as the Emergency Services Director, the City Manager also has the authority to
“[e]xecute all of his or her ordinary powers as a City officer, all of the special powers conferred
upon him or her by this chapter or by resolution adopted pursuant thereto, all powers conferred
upon him or her by any statute, agreement approved by the City Council, or by any other lawful
authority, and in conformity with Section 38791 of the Government Code, to exercise complete
authority over the City and to exercise all police power vested in the City by the Constitution and
general laws.” SCMC 2.20.040(5); and

E. WHEREAS, On March 19, 2020, the Governor issued Executive Order N-33-20 and the
California Public Health Officer issued a corresponding order requiring people to stay home
except as needed subject to certain exceptions; and

F. WHEREAS, the economic impacts of the COVID-19 closure have been devastating to the local
Santa Cruz economy; and

G. WHEREAS, it is clear that the longer the emergency order is in place, the more difficult it will be
for retail and restaurant operators to return and reopen their businesses; and

H. WHEREAS, during this State of Emergency, the City of Santa Cruz must consider the welfare of
its businesses while protecting the health and welfare of its citizens; and

I. WHEREAS, cities across the State and County are either considering or already have temporarily
closed their downtown streets to traffic to give restaurants and retail establishments more outdoor
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space to safely serve customers when they are allowed to reopen, and cities are providing
additional options for restaurants and commercial establishments to operate outdoors on private
property to safely serve customers; and

J. WHEREAS, on May 30, 2020, the California Department of Public Health accepted the Santa
Cruz County variance attestation submitted by the County on May 29, 2020; and

K. WHEREAS, on May 30, 2020, Santa Cruz County Health Services Agency issued its
“SUPPLEMENTAL ORDER?” authorizing all business operations and activities allowed by the
State of California in Stage 2 with an approved variance to resume operations, pursuant to the
State’s guidance on what business operations and activities are allowed in Stage 2 with a
variance, as set forth at https://covid19.ca.gov/roadmap/ and https://covid19.ca.gov/roadmap-
counties/.

NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority provided to
me as Emergency Services Director under the Santa Cruz Municipal Code, and in particular Santa Cruz
Municipal Code Chapter 2.20, hereby issue the following Order, to become effective immediately but
subject to implementation consistent with this Order.

IT IS HEREBY ORDERED THAT:

1. All provisions of the afore-referenced orders declaring and explaining the public health,
safety and welfare hazards and emergency posed by the COVID-19 virus, as well as the
rationale for said orders’ regulations and restrictions relative to the transmission of said virus,
are hereby incorporated by reference.

2. Temporary Street Closure. I hereby order the closure of the 1100 block of Pacific Avenue,
south of Lincoln Street and north of Cathcart Street to vehicular and bicycle traffic to open
the streets for a pedestrian promenade and limited commerce. | further order that additional
streets may be temporarily closed to vehicular and bicycle traffic, in consultation with the
City Engineer and City’s Transportation Manager.

This Order shall be implemented as follows:

a. Beginning on June 8, 2020, the City Engineer pursuant to SCMC section 10.08.060, and
in consultation with the City’s Transportation Manager, may close to vehicular and
bicycle traffic from the beginning of the 1100 block of Pacific Avenue south of Lincoln
Street to the north of the 1000 block of Pacific Avenue in order to protect the health and
safety of pedestrians, employees and patrons of local businesses, and other members of
the public by promoting effective physical distancing.

b. Pursuant to Vehicle Code Sections 21103 and 22651(n), the City Engineer is directed to
cause signs to be placed at all entrances to the streets designated to be closed and provide

notice that violators may be cited for a violation of the temporary street closure. Lettering
on the signs shall be at least one inch in height.

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-11 2

3.9



¢. All persons in the closure area are to comply with applicable social distancing and face
covering protocols issued by the California Department of Public Health, and/or
consistent with local or state orders, to reduce the spread of COVID-19.

The City Engineer in consultation with the City’s Transportation Manager, shall designate an
area extending no less than 14 feet in width, encompassing the prior vehicular driving lane of
the closed street that is restricted for the use of pedestrians only. Sidewalk vendors as defined
under Government Code Section 51036 shall not be permitted on any City street closed to
through traffic pursuant to this Order to maximize appropriate physical distancing in
compliance with guidance from the Center for Disease Control to protect public health and
safety.

Use of Specified Areas. Notwithstanding provisions in the Santa Cruz Municipal Code to the
contrary, I hereby authorize limited temporary expansion of existing permitted commercial
uses of property in specific areas in the public right-of-way, of adjacent public streets,
sidewalks, alleyways (Frasier Lewis Lane, Plaza Lane, Pearl Alley), parking lots, and parking
spaces along City streets and the Santa Cruz Municipal Wharf, as well as in required off-
street parking on private property' and private property setback areas of commercial
premises, as follows:

a. All the structures, facilities, equipment and activity to accommodate the use of these
areas must be of a temporary nature capable of being promptly removed upon expiration
of or modifications to this Order. The City’s Guidelines for Temporary COVID-19
Outdoor Business Operations (“Guidelines™) shall set forth the requirements for the
permissible use of the specified areas, consistent with this Order. Each business operator,
after submitting an application pursuant to section 6, which adheres to the Guidelines and
this Order, will receive approval from the Economic Development Department as to the
size, dimensions and configuration of the outdoor business operation. If the application
does not adhere strictly to the Guidelines, coordination between City departments and
compliance with additional requirements may be necessary prior to any approval. Should
Building Permits or Fire Department approvals be necessary, such approvals shall be
obtained prior to installation of the temporary improvements.

b. All street closures and encroachments into the public right of way or private property
which are inconsistent with the Guidelines will not be permitted unless approved by the
City Engineer in consultation with the City’s Transportation Manager.

c. All encroachments in the public right-of-way or on private property in the specified areas
shall only be permitted for use as an outdoor extension of the adjacent or appurtenant
commercial business and its use shall be limited to the same business activity as engaged
in by the business operator, and as approved by the City.

d. All encroachments into the public sidewalks shall maintain an eight-foot (8”) clearance
on the sidewalk which shall in no way interfere with pedestrians or limit their free and

! Excluding City-owned or managed parking lots. The City’s off-street parking requirements on private property are
waived to accommodate temporary outdoor uses, subject to approval by the City’s Economic Development
Department, and the outdoor uses shall not increase the required parking for the site.

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-11
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unobstructed passage. The City may require additional traffic controls in the interest of
public safety.

e. Nothing in this Order waives any provisions in Santa Cruz Municipal Code relating to
fire or environmental protection, including codes adopted therein by reference.

f. The City shall at all times retain exclusive final authority over the public right-of-way
areas, including the right to use the public right-of-way for maintenance of utilities, or
other public infrastructure, and as necessary to protect public health, safety, and welfare.

g. No ownership or vested property interest is granted by allowing the temporary use of the
designated public right-of-way areas or private property areas.

h. The permission to use the designated public right-of-way areas or private areas is
revocable at any time at the City’s sole discretion, or upon the expiration of the City’s
emergency declaration, or in the interest of the public health, safety, and welfare.

i.  All of the restrictions of the Order adopted by Paragraph 5 with respect to restaurants and
food service establishments, will apply to all such outdoor uses, regardless of their
location.

j- It shall be the responsibility of the businesses to ensure accessibility to/from/in their areas
conforms with the American Disabilities Act and the California Building Code.

k. All businesses operating pursuant to the terms of this Order must review and implement
procedures set forth in the Industry Guidance documents as required by the California
Department of Public Health (available at htips://covid19.ca.gov/industry-guidance/).

5. Outdoor Food and Beverage Service. Temporary outdoor dining areas must comply with
each of the following requirements:

a. Requirements for obtaining the issuance of an outdoor extension area license or an
outdoor curb extension license pursuant to Sections 24.10.2340 and 24.10.2341 of the
Santa Cruz Municipal Code are temporarily suspended for food service establishments
operating outdoor dining in accordance with this Order.

b. Food service establishments with frontage on City streets closed pursuant to this Order
may add or expand their premises with outdoor dining onto the adjacent sidewalks or
public rights-of-way as provided for under Sections 24.10.2340 and 24.10.2341 of the
Santa Cruz Municipal Code, pursuant to the provisions of this Order, including Section 6.
The expansion shall be limited to the width of the frontage of the participating food
service establishment. Food service establishments may operate between the hours of
8:00 a.m. and 10:00 p.m. daily.

c. Businesses that wish to provide alcoholic beverage service in the closure area must meet
all requirements of Section 24.10.2341.5.q.
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d. Service of alcoholic beverages will require approval from the California Department of
Alcoholic Beverage Control (ABC).

e. Access required under the Americans with Disabilities Act and California Building Code
shall be maintained at all times.
f. Fire hydrants must remain unobstructed.

g. Businesses must comply with all City noise regulations.

h. Food service establishments must provide conveniently located outdoor waste and
recycling receptacles for customers, and the receptacles must be emptied, serviced and
maintained at least daily. Businesses shall refrain from using public waste and recycling
receptacles.

i.  Smoking is prohibited in the expanded outdoor dining areas and closure areas.
j- Live music and amplified sound are prohibited.

k. All food service establishments must follow the requirements under Santa Cruz County
Health Officer’s Supplemental Order dated May 30, 2020, including completion of self-
certifications, and as otherwise modified or superseded by successive orders.

1. No more than 6 people may use a single table at the same time. Patrons must maintain at
least six-foot social distancing from individuals who are not part of the same household
or living unit in accordance with orders from the Santa Cruz County Public Health
Officer.

m. Food and beverage service must comply with the Santa Cruz County Department of
Environmental Health requirements.

n. Food service establishments operating pursuant to the terms of this order must review and
implement Guidance for Dine-In Restaurants (available at
https://covid19.ca.gov/pdf/guidance-dine-in-restaurants.pdf) and post the accompanying
checklist in the workplace (available at htips://covid19.ca.cov/pdf/checklist-dine-in-
restaurants.pdf) in accordance with the California Department of Public Health
requirements.

o. The City’s Engineer in consultation with the City’s Transportation Manager may close
parking spaces in the Central Business District areas affected by the street closure to
facilitate temporary dining areas for the use of by the adjacent or appurtenant food
service establishments.

6. Temporary COVID-19 Outdoor Use Permit Application. Any business operator, prior to
commencing any outdoor business activity pursuant to the terms of this Order, shall submit
an online application to the City’s Economic Development Department on a form to be
provided through the www.ChooseSantaCruz.com website, which shall include an
indemnification agreeing to defend and hold the City, its officials, officers, employees and
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agents, harmless from any liability arising from the use of the private property or designated
City’s right-of-way areas; shall furnish the City with a certificate of insurance satisfying the
City’s insurance requirements, as specified on the form, to obtain a Temporary COVID-19
Outdoor Use Permit; and shall agree to comply with all terms and conditions contained in this
Order and in the Guidelines, as may be updated from time to time.

7. All outdoor business operations shall adhere to the Guidelines for temporary outdoor business
operations, including size, configuration, barriers, entry and exits and social distancing
protocols, except as otherwise approved in advance, in writing, by the City.

8. Any person who parks a vehicle in an area subject to temporary street closures created by this
Executive Order is subject to prosecution or citation under any relevant provision of law,
including sections 2.20.110 and 10.40.040 of the Santa Cruz Municipal Code, and the vehicle
is subject to being towed pursuant to 22651(n) of the California Vehicle Code.

This shall not apply to vehicles operated by the Police or Fire Department, any public
ambulance or any public utility vehicle or any private ambulance, which public utility vehicle
or private ambulance has qualified as an authorized emergency vehicle.

9. Any person who violates any of the provisions of this Executive Order is subject to citation
and/or abatement pursuant any relevant provision of law, including Chapter 2.20 and Title 4
of the Santa Cruz Municipal Code. The Chief of Police is authorized and directed to take any
necessary actions to assist in the enforcement of this Order.

This Order is not intended to, and does not, create any rights or benefits, substantive or procedural,

enforceable at law or in equity, against the City of Santa Cruz, its departments, officer, or employees.

IT IS SO ORDERED, on June 2 » 2020

=,

’K/'lartfh/gernal = a

City Manager / Emergency Services Director
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SANTA CRUZ,

COVID-19 Emergency Declaration — City of Santa Cruz Executive Order No. 2020-12
(Establishing Social Distancing Requirements for Sidewalk Vendors and
Display Device Operators)

A. WHEREAS, in light of the current COVID-19 pandemic, the Santa Cruz City Council declared a
local health emergency re: Coronavirus (COVID-19) by Resolution No. NS-29,640 on March 10,
2020; and

B. WHEREAS, under Santa Cruz Municipal Code (SCMC) § 2.20.030, the City Manager serves as
the Emergency Services Director; and

C. WHEREAS, in the event of an emergency declaration, as the Emergency Services Director, the
City Manager has the authority to take various actions in the City’s interest, including making and
issuing “rules and regulations on matters reasonably related to the protection of life and property
as affected by such emergency” (SCMC § 2.20.040(1)) and requiring “emergency services of any
city officer or employee”[.] (SCMC§ 2.20.040(3)); and

D. WHEREAS, as the Emergency Services Director, the City Manager also has the authority to
“[e]xecute all of his or her ordinary powers as a City officer, all of the special powers conferred
upon him or her by this chapter or by resolution adopted pursuant thereto, all powers conferred
upon him or her by any statute, agreement approved by the City Council, or by any other lawful
authority, and in conformity with Section 38791 of the Government Code, to exercise complete
authority over the City and to exercise all police power vested in the City by the Constitution and
general laws.” SCMC 2.20.040(5); and

E. WHEREAS, On March 19, 2020, the Governor issued Executive Order N-33-20 and the
California Public Health Officer issued a corresponding order requiring people to stay home
except as needed subject to certain exceptions; and

F. WHEREAS, as of today’s date, the County of Santa Cruz’s Health Officer has issued various
“Shelter In Place™ orders to slow transmission of the COVID-19 virus: the first is dated March
16, 2020; the second is dated March 31, 2020; the third is April 29, 2020; and the currently
operative order is dated May 26, 2020. Furthermore, the County of Santa Cruz has issued three
“Supplemental Orders,” dated April 8, 2020, May 6, 2020 and May 29, 2020; and

G. WHEREAS, the afore-referenced orders establish socially distance protocols for all businesses
and other entities legally operating within the County of Santa Cruz and City of Santa Cruz; and

H. WHEREAS, the County Health Officer’s Supplemental Order dated May 29, 2020, authorizing
all business operations and activities allowed under State 2 of the State’s Resilience Roadmap,
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advised compliance with state orders, which includes the California Department of Public
Health’s COVID-19 INDUSTRY GUIDANCE: Retail (the “CDPH Guidance™) dated May 19,
2020, specifying operating protocols for retail establishments and key prevention practices,
including:

¢ physical distancing to the maximum extent possible; and

e use of face coverings by employees (where respiratory protection is not required) and
customers/clients; and

e frequent handwashing and regular cleaning and disinfection; and

¢ training employees on these and other elements of the COVID-19 prevention plan; and

1. WHERAS, the CDPH Guidance further; (1) specifies that each business establish a worksite
specific COVID-19 prevention plan at every facility, to include a comprehensive risk assessment
at every facility; (2) details topics for employee training to minimize the risk of COVID-19
spreading; (3) specifies individual control measures for temperature and/or symptom screenings;
(4) details cleaning and disinfecting protocols; and (5) establishes physical distancing guidelines
that include, among others:

¢ Retailers should create clearly marked curbside or outside pickup points that maintain
physical distance with visual cues or other measures, and have purchased goods available
there or available through home delivery.

e Implement measures to ensure physical distancing of at least six feet between workers
and customers. This can include use of physical partitions or visual cues (e.g., floor
markings, colored tape, or signs to indicate to where workers and/or employees should
stand).

e Take measures at checkout stations to minimize exposure between cashiers and
customers, such as Plexiglass barriers. Employees should also wear face coverings and
customers are strongly recommended to wear face coverings as well. Some jurisdictions
already require face coverings outside the home. Display signage at entrances, checkout
lanes, and registers to remind customers of physical distancing at every opportunity.

* Provide a single, clearly designated entrance and separate exit to help maintain physical
distancing where possible.

e Adjust maximum occupancy rules based on the size of the facility to limit the number of
people in a store at one time, using no more than 50% maximum occupancy.

e Be prepared to queue customers outside while still maintaining physical distance,
including through the use of visual cues; and

J. 'WHEREAS, the afore-referenced orders and operations protocols issued during this emergency
and have all been issued because of the propensity of the virus to spread person-to-person and
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also because the virus physically is causing property loss or damage due to its proclivity for aerial
transmission and to attach to surfaces for prolonged periods of time; and

K. WHEREAS, the same public health and safety considerations that prompted the afore-referenced
socially distancing requirements are implicated by the interaction of members of the public with
sidewalk vendors and persons who operate display devices pursuant to Santa Cruz Municipal
Code Chapter 5.81 and/or California Government Code Sections 51036-51039; and

L. WHEREAS, owing to the tendency for such operations to concentrate in areas with heavy foot
traffic, where to ensure adequate social distancing it is necessary to maintain wider unobstructed
paths for pedestrian travel, and the limited ability of sidewalk vendors to implement measures to
ensure that customers are able to practice adequate social distancing, and to require such
measures as a condition of receiving service, the operation of sidewalk venders in areas not
otherwise prohibited by existing ordinances and laws is impracticable in many locations; and

M. WHEREAS, the public health and safety therefore requires the application of socially distancing
requirements to said sidewalk vendors and display device operators who are legally conducting
business or engaging in speech on City streets, sidewalks, parks and beaches;

N. WHEREAS, California Government Code Section 51038 authorizes local authorities to enact
restrictions upon persons who sell or exchange merchandise from a display device on the public
right-of-way when these restrictions are directly related to objective health, safety and welfare
concerns.

NOW, THEREFORE, I, MARTIN BERNAL, City Manager, in accordance with the authority provided to
me as Emergency Services Director under the Santa Cruz Municipal Code, and in particular Santa Cruz
Municipal Code Chapter 2.20, hereby issue the following Order, to become effective immediately.

IT IS HEREBY ORDERED THAT:
1. All provisions of the afore-referenced orders declaring and explaining the public health, safety
and welfare hazards and emergency posed by the COVID-19 virus, as well as the rationale for

said orders’ regulations and restrictions relative to the transmission of said virus, are hereby
incorporated by reference.

2. Asused in this Order, the term “non-appurtenant business’ shall refer to any business operating
on a City street, sidewalk, park or beach which does not have a corresponding fixed business
location operating out of a building on that street, sidewalk, park or beach.

3. Non-appurtenant businesses which, pursuant to the afore-referenced orders, may legally conduct
their operations shall, when operating on city streets, sidewalks, parks and beaches, adhere to the
following “socially distancing” regulations:

a. Refrain from conducting business on sidewalks which are less than 16 feet in width.

b. Conduct business only on the curb side of the sidewalk and no further than 6 feet inward
from the curb.

EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER NO. 2020-12 3
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¢. Conduct business no less than 30 feet from any outdoor extension area, outdoor curb
extension area and any other non-appurtenant outdoor business or appurtenant business
entrance, and otherwise not use any outdoor area which has been approved by the City
for use by an appurtenant business per Executive Order 2020-11.

d. Have hand sanitizer onsite. Proprietors and employees shall frequently sanitize their
hands using said sanitizer and in no event less than after each transaction with a member
of the public and immediately following each said transaction. In addition, said sanitizer
will be available for use by each member of the public who transacts with, or interacts
with, the business. Signage advising members of the public of this availability of hand
sanitizer for their use shall be prominently displayed.

e. Proprietors and employees of the business will wear face masks at all times while
conducting, setting up for or dissembling the business operation.

f. Proprietors and employees shall prohibit members of the public from coming within six
feet of a business operation except to examine and/or purchase merchandise, and only
one member of the public at a time shall be allowed within six feet of a business
operation at any time. Signage advising members of the pubic of this six foot restriction
shall be prominently displayed.

g. Non-appurtenant businesses shall deal with only one member of the public at a time, and
shall exclude all others from within the marked business perimeter during such time.
While so interacting all other members of the public shall be requested to maintain at
least six feet from the business perimeter. Signage advising members of the public of this
six foot restriction shall be prominently displayed.

h. Tape, chalk or other non-permanent markers shall delineate a six foot perimeter or
boundary around each non-appurtenant business table or merchandise display area, and
only one member of the public at a time shall be permitted within such perimeter or
boundary.

i. Tape or other non-permanent markings shall be spaced no less than six feet apart along
one side of each non-appurtenant business and customers shall be directed to form a line
along such markings to deter members of the public from congregating outside of the
business perimeter in violation of social-distancing requirements.

j-  Each member of the public who approaches the business operation to inspect or purchase
merchandise will be required to wear a face mask while doing so. Signage advising
members of the public of this face mask requirement shall be prominently displayed, and
no service shall be provided or transaction conducted with any member of the public not
wearing a face mask.

k. Proprietors and employees shall regularly, and in no event less than once every thirty
minutes, disinfect all displayed merchandise and other touch surfaces such as tabletops.
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1. Prominently post signage advising members of the public that they should not come
within six feet of the business operation if they are experiencing COVID-19 symptoms.

m. No proprietor or employee experiencing COVID-19 symptoms shall conduct business or
be present at the business operation.

4. All rules and regulations set forth in Paragraph 3 above shall apply to persons who place display
devices (as defined in Santa Cruz Municipal Code Chapter 5.81) on City streets, sidewalks, parks
and beaches and who take the position that they are not using said display devices to conduct
business but, rather, only to engage in speech activity.

5. Notwithstanding the rules and regulations set forth in Paragraph 3, above, no non-appurtenant
business shall operate at such times, and in such locations, that the Director of Emergency
Services has determined, due to their configuration and the volume of pedestrian traffic present,
cannot practicably be operated in a manner that ensures appropriate social distancing protocals
can be maintained.

6. Any City employee authorized by Santa Cruz Municipal Code Section 4.02.021 or identified in
the Director’s April 8, 2020 Executive Order Director No. 2020-05 is authorized to implement
this order and issue any necessary guidance or rules consistent with this order.

7. This order shall take effect inmediately and shall terminate at such time as the Health Officer
amends or terminates the order requiring businesses to conduct their operations pursuant to social

distancing protocols.

8. Any person who violates any of the provisions of this Executive Order is subject to citation
and/or abatement pursuant to Chapter 2.20 and Title 4 of the Santa Cruz Municipal Code.

This Order is not intended to, and does not, create any rights or benefits, substantive or procedural,
enforceable at law or in equity, against the City of Santa Cruz, its departments, officer, or employees.

IT IS SO ORDERED, on June i , 2020

Martin Bernal
City Manager / Emergency Services Director
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Rosemary Balsley

From: Garrett <garrettphilipp@aol.com>

Sent: Saturday, June 20, 2020 12:47 PM

To: City Council

Subject: 6.23.20 Agenda Item #3 Extending Emergency Declarations

6.23.20 Agenda Item #3 Extending Emergency Declarations
Dear Council,

As we enter month four of the kill-switch lock down of the economy which began in ignorance of actual risk and has
continued to rely on the fear mongering of society of all out doom, perhaps considering new information it is now high time
to start justifying your actions more than just an out of control governors sans-legislator emergency declarations.

The city of Santa Cruz is not the State of California. It has it's own local realities. Last | checked (today) we had 45
active cases, and still just two deaths. That in itself, is NOT evidence of an emergency.

| do not see ANY attempt to modify emergency orders to target the most risk vulnerable, and more liberty to those least
at risk which is most people, according to new information as it becomes available. It sure seems like children are being
hammered by the effects of your emergency, but are close enough to zero risk not to be logically subject to the one size
fits all government over reach.

For that matter , the under 65 groups are pretty near the typical kinds of risk seen in bad flu years for the population as a
whole normally experiences even with vaccines.

Imagine if every year there were no vaccines. Would this then be an emergency year for those groups | mention? Bad
yes, but not really. It would be more like typical. Life has risks and who better to assess personal risk than individuals for
themselves?

This emergency declaration is being abused by the government in many , many ways.

There is no such thing as an un-essential worker.

Who are you to judge?

Where are the studies that justify wearing masks outdoors? What justifies undue risk? What are it's parameters?
How is the damage to young people's education justified?

How is the decimation of our monetary system justified?

How is the defective assumption an isolation strategy will eliminate by itself a contagious world wide virus?
How is essentially putting healthy people under house arrest justified?

How do you justify 60 days other than that is the maximum allowed by law?

Where is the good faith people will act in their interest without government mandates?

| personally have had a bad result from the closing of the dentists. By missing my frequent teeth cleaning schedule (I had
$8000 gum surgery some years ago | was maintaining with frequent cleanings), it looks like | will loose a tooth as things
got worse during the shutdown. Thanks for less than nothing.

| suspect the price will be heavy for all other missing preventative care and diagnoses. Children are becoming obese.
Maybe everyone is becoming less healthy and immune systems compromised by lockdown.

| think everyone realizes there are no good options, only bad and worse coming from presence of the Covid virus.
Don't make it worse. Do no harm (I didn't make that last one up, it's an oath)

Sincerely, Garrett Philipp
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MINUTES ARE UNOFFICIAL UNTIL APPROVED BY COUNCIL

City of Santa Cruz
809 Center Street
Santa Cruz, California 95060
MINUTES OF A CITY COUNCIL MEETING
June 9, 2020
11:00 AM
Mayor Cummings opened the City Council Closed Session at 11:03 a.m. in a public

meeting in the Council Chambers, for the purpose of announcing the agenda, and
receiving public testimony.

Roll Call

Present: Councilmembers Beiers (via Zoom), Mathews (via Zoom), Brown (via
Zoom), Golder (via Zoom), Watkins (via Zoom); Vice Mayor Meyers (via
Zoom); Mayor Cummings (arrived at 11:38 a.m. via Zoom).

Absent: None.

Staff: City Manager M. Bernal (via Zoom), City Attorney T. Condotti (via

Zoom), Deputy City Clerk Administrator J. Wood, City Clerk
Administrator B. Bush.

Public Comment

Vice Mayor Meyers opened the public comment period at 11:03 a.m. The following
people spoke via teleconference:

Zeke Bean spoke regarding agenda item B.

Ken Bare spoke regarding agenda item B.
Mayor Cummings closed the public comment period at 11:09 a.m.
Closed Session

A. Conference With Legal Counsel - Liability Claims (Government Code

§54956.95)

Claimant: Annie H. Bradfield

Claim against City of Santa Cruz
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Closed Session (continued)

B.

Conference with Labor Negotiators (Government Code §54957.6)

Police Officers Association

Fire IAFF Local 1716

Fire Management Association

Police Management Association

OE3 Mid-manager and Supervisor Employees
SEIU Local 521

Unrepresented

City Negotiator - Lisa Murphy

Real Property Negotiations (Government Code §54956.8)

1) Property: River Street Homeless Shelter, 115C Coral Street

APN: 008-171-33 (portion)

Owner: City of Santa Cruz

City Negotiator: Bonnie Lipscomb

Negotiating Parties: Encompass Community Services and City of Santa Cruz
Under Negotiation: Price, terms of payment or both for new lease (current
lease with CFSC Inc. ends 6/30/20)

2) Property: 125 Coral Street

APNs: 008-171-24 and 008-171-25

Owner: James P. Gillespie and one Jean Gillespie, Trustees, and Harley F.
and Sandra |. Gillespie, Co-trustees

City Negotiator: Bonnie Lipscomb

Negotiating Parties: City and Owners

Under Negotiation: Price, terms of payment or both for potential purchase of
property

Conference With Legal Counsel - Anticipated Litigation (Government Code
§54956.9(d)(4))

Initiation of litigation (1 potential case)
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Closed Session (continued)

E. Conference with Legal Counsel - Existing Litigation (Government Code
§54956.9(d)(1))

City of Santa Cruz v. Santee, Richard L., et al.
(Santa Cruz Superior Court Case No. 19CV01304 - 744 River St. & 808 River
St.)

At this time, the Council moved to the Courtyard Conference Room. (See pages
5233—-5234 for a report on Closed Session.)
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City of Santa Cruz
809 Center Street
Santa Cruz, California 95060

MINUTES OF A CITY COUNCIL MEETING
June 9, 2020

2:00 PM

Call to Order - Mayor Cummings called the meeting to order at 2:20 p.m. in the
Council Chambers.

Roll Call

Present:

Absent:

Staff:

Councilmembers Beiers (via Zoom, left at 5:50 p.m.), Mathews (via
Zoom), Brown (arrived at 2:35 p.m. via Zoom), Golder (via Zoom),
Watkins (via Zoom); Vice Mayor Meyers (via Zoom); Mayor Cummings
(via Zoom).

None.

City Manager M. Bernal (via Zoom), City Attorney T. Condotti (via
Zoom), Assistant City Manager L. Schmidt (via Zoom), Director of
Economic Development B. Lipscomb (via Zoom), Business Liaison R.
Unitt (via Zoom), Chief of Police A. Mills (via Zoom), Director of
Planning and Community Development L. Butler (via Zoom), Senior
Planner K. Donovan (via Zoom), Principal Planner M. VanHua (via
Zoom), Transportation Planner Il C. Gallogly (via Zoom), Deputy City
Clerk Administrator J. Wood, City Clerk Administrator B. Bush.

Presentations

1. GetVirtual.org Presentation

Founders, Student Co-Founders, and Project Managers of GetVirtual.org gave
a presentation and responded to Councilmember questions.

2. Mayoral Proclamation Declaring June as Mental Health Month

This item was removed from the agenda and was not presented.

4.4



June 9, 2020 CITY COUNCIL MINUTES 5233

Presentations (continued)

3.

Community Action Board - Housing Assistance During COVID-19

Helen Ewan-Storey, Assistant Director of Community Action Board, and Paz
Padilla, Homelessness and Prevention and Intervention Director provided an
update on Housing Assistance during COVID-19 and responded to
Councilmember questions.

Presiding Officer's Announcements

Statements of Disqualification - None.

Additions and Deletions - None.

Oral Communications Announcement - The Mayor provided a brief announcement
about Oral Communications.

City Attorney Report on Closed Session

A.

Conference With Legal Counsel - Liability Claims (Government Code

§54956.95)

Claimant: Annie H. Bradfield

Claim against City of Santa Cruz

Council received a status report, and Council took up under agenda item 9.

Conference with Labor Negotiators (Government Code §54957.6)

Police Officers Association

Fire IAFF Local 1716

Fire Management Association

Police Management Association

OE3 Mid-manager and Supervisor Employees
SEIU Local 521

Unrepresented

City Negotiator - Lisa Murphy

Council received a status report from the City Negotiator, and took no reportable
action.
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City Attorney Report on Closed Session (continued)

C. Real Property Negotiations (Government Code §54956.8)

1) Property: River Street Homeless Shelter, 115C Coral Street

APN: 008-171-33 (portion)

Owner: City of Santa Cruz

City Negotiator: Bonnie Lipscomb

Negotiating Parties: Encompass Community Services and City of Santa Cruz
Under Negotiation: Price, terms of payment or both for new lease (current
lease with CFSC Inc. ends 6/30/20)

2) Property: 125 Coral Street

APNs: 008-171-24 and 008-171-25

Owner: James P. Gillespie and one Jean Gillespie, Trustees, and Harley F.
and Sandra I. Gillespie, Co-trustees

City Negotiator: Bonnie Lipscomb

Negotiating Parties: City and Owners

Under Negotiation: Price, terms of payment or both for potential purchase of
property

Council received a status report from the City Negotiator, and took no reportable

action.

D. Conference With Legal Counsel - Anticipated Litigation (Government Code
§54956.9(d)(4))

Initiation of litigation (1 potential case)

Council received a status report on a case of anticipated litigation, and authorized
the City to join a coalition of public agencies seeking to challenge PG&E’s practice
of calculating utility users’ tax payments net, which results in an underpayment of
utilities taxed to cities and other public agencies.

E. Conference with Legal Counsel - Existing Litigation (Government Code
§54956.9(d)(1))

City of Santa Cruz v. Santee, Richard L., et al.
(Santa Cruz Superior Court Case No. 19CV01304 - 744 River St. & 808 River
St.)

Council received a status report, gave direction to the City Attorney’s office, and
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took no reportable action.

City Manager Report-City Manager M. Bernal provided updates on the City’s
business, COVID-19 response, and called on Business Liaison R. Unitt to give a
presentation on outdoor expansion for businesses reopening after the coronavirus
pandemic closures; and also called on Chief of Police A. Mills to give an update on
the Black Lives Matter protests.

Council Meeting Calendar

4. The City Council reviewed and did not revise the meeting calendar attached
to the agenda.

Consent Agenda
Councilmember Mathews pulled item 7 for further discussion.
Councilmember Beiers pulled item 8 for further discussion.

Mayor Cummings opened the public comment period. There were no speakers.
Mayor Cummings closed the public comment period.

MOTION: Councilmember Mathews moved, seconded by Councilmember
Watkins, to approve the remaining Consent Agenda.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins; Vice
Mayor Meyers; Mayor Cummings.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.

5. Minutes of the May 26, 2020 City Council Meeting (CC)

Motion carried to approve as submitted.

6. Resolution Ordering an Election for Four Council Seats on the November 3,
2020 Presidential General Election (CC)

Resolution No. NS-29,666 was adopted ordering an election, requesting the
County Elections Department to conduct the election, and requesting
consolidation of the election with the November 3, 2020 Presidential General
Election.
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Consent Agenda (continued)

7.

Resolution to Support the League of California Cities’ Support Local Recovery
Campaign (CN)

Mayor Cummings opened the public comment period. There were no
speakers.
Mayor Cummings closed the public comment period.

MOTION: Councilmember Mathews moved, seconded by Councilmember
Watkins, to adopt Resolution No. NS-29,667 supporting the League of
California Cities’ “Support Local Recovery: Vibrant Cities. Strong Economies.”
campaign and authorizing the Mayor to submit a letter to the Governor,
legislative delegation and Congressional representative and local civic
partners, expressing support for campaign objectives, and further authorizing
official communication on specific City priorities that are consistent with this
campaign.

ACTION: The motion carried unanimously with the following vote.

AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

Application for an Economic Adjustment Assistance Grant for the Santa Cruz
Municipal Wharf from the U. S. Department of Commerce, Economic
Development Administration (ED)

Director of Economic Development B. Lipscomb responded to Councilmember
questions.

Mayor Cummings opened the public comment period. There were no
speakers.
Mayor Cummings closed the public comment period.

MOTION: Councilmember Beiers moved, seconded by Councilmember
Watkins, to adopt Resolution No. NS-29,668 authorizing the City Manager to
apply for and accept a grant from the U.S. Department of Commerce,
Economic Development Administration for funding the Santa Cruz Municipal
Wharf from the Economic Adjustment Assistance grant program.
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Consent Agenda (continued)

8.

10.

1.

Application for an Economic Adjustment Assistance Grant for the Santa Cruz
Municipal Wharf from the U. S. Department of Commerce, Economic
Development Administration (ED) (continued)

ACTION: The motion carried unanimously with the following vote.

AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins;
Vice Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: None.

DISQUALIFIED: None.

Liability Claim Filed Against City of Santa Cruz (FN)

Motion carried to reject liability claim of a) Annie H. Bradfield, based on
staff recommendation.

Bureau of Justice Assistance FY 2020 Coronavirus Emergency Supplemental
Funding Program - Grant Acceptance (PD)

Resolution No. NS-29,669 was adopted authorizing the acceptance of funds
from the Department of Justice, Office of Justice Program’s Bureau of
Justice Assistance (BJA) FY 2020 Coronavirus (COVID-19) Emergency
Supplemental Funding Program. The City Manager is hereby authorized and
directed to execute the contact and agreements associated with the
acceptance of this grant.

Carbonera Il Pump Station Replacement (m401601) - Budget Adjustment (PW)

Resolution No. NS-29,670 was adopted appropriating funds and amending the
FY 2020 Wastewater funded Capital Investment Program budget in the
amount of $495,272 to fully fund the cost of the Carbonera Il Pump Station
Replacement (m401601).
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Consent Agenda (continued)

12.

13.

14.

15.

Higshway Safety Improvement Program Cycle 8: Citywide Pedestrian Crossing
Improvement (c401801) - Budget Adjustment (PW)

Resolution No. NS-29,671 was adopted appropriating additional grant funds
and amending the FY 2020 project budget in the amount of $103,000 to fully
fund the cost of the Highway Safety Improvement Program (HSIP) Cycle 8:
Citywide Pedestrian Crossing Improvement Project (c401801).

Walnut Avenue Sewer Replacement (c402101) - Advertise for Bids and Award
Contract (PW)

Motion carried to approve the plans and specifications for the Walnut Avenue
Sewer Replacement (c402101), authorize staff to advertise for bids and
award the contract, authorize the City Manager to execute a contract in a
form acceptable to the City Attorney, and authorize the Director of Public
Works to execute change orders within the approved project budget.

Laguna Creek Diversion Retrofit Project: Master Service Agreement Laguna-
First Amendment with Ecological Concerns Incorporated for Restoration and
Revegetation Services (WT)

Motion carried authorizing the City Manager to execute Laguna-First
Amendment to the Master Service Agreement for professional services for
planning work related to restoration and revegetation for the Laguna Creek
Diversion Retrofit Project with Ecological Concerns Incorporated (Santa Cruz,
CA) in a form approved by the City Attorney.

Newell Creek Dam Inlet/Outlet Replacement Project - Budget Adjustment

(WT)

Resolution No. NS-29,672 was adopted appropriating $7,100,000 from Water
Enterprise Fund 711 to fund construction work in Fiscal Year 2020 for the
Newell Creek Dam Inlet/Outlet Replacement Project.

End Consent Agenda
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Consent Public Hearing

Mayor
Mayor

Cummings opened the public comment period. There were no speakers.
Cummings closed the public comment period.

MOTION: Vice Mayor Meyers moved, seconded by Councilmember Mathews, to
approve the Consent Public Hearing Agenda.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Beiers, Mathews, Brown, Golder, Watkins; Vice
Mayor Meyers; Mayor Cummings.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.

16.

17.

18.

2nd Reading and Final Adoption of Ordinance No. 2020-10 Amending Sections
of Chapter 2.10 of the Santa Cruz Municipal Code Related to Election
Campaign Expenditure and Contribution Limits (CC)

Ordinance No. 2020-10 was adopted amending Chapter 2.10, sections
2.10.020, 2.10.030, and 2.10.065 of the Municipal Code pertaining to election
campaign expenditures and contributions.

Downtown Association - Parking and Business Improvement Area Assessments
for FY 2021 (ED)

Resolution No. NS-29,673 was adopted confirming the Parking and Business
Improvement Area FY 2021 Plan prepared by the Downtown Association and
levying the Parking and Business Improvement Area Assessments for FY 2021.

Cooperative Retail Management Business Real Property Improvement District
Assessments for FY 2021 (ED)

Resolution No. NS-29,674 was adopted confirming the Cooperative Retail
Management Business Real Property Improvement District Annual Plan for FY
2021 and levying Cooperative Retail Management Business Real Property
Improvement District Assessments for FY 2021.
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Public Hearing

19.

Amendments to Chapter 6.91 - Cannabis Retailer Licenses to Allow License
Transfers (PL)

Senior Planner K. Donovan gave a presentation and responded to
Councilmember questions.

Director of Planning and Community Development L. Butler responded to
Councilmember questions.

Principal Planner M. VanHua responded to Councilmember questions.

Mayor Cummings opened the public comment period. The following people
spoke.

SPEAKING VIA TELECONFERENCE:
Khalil Moutawakkil
Garrett Philipp
Pat Malo
Unidentified person
Bryce Berryessa
Robert Singleton
Carolyn Bartkowski
James Ewing Whitman
Jacob Laggner
Valerie Corral
Scott Graham
Collin Disheroon
Jim Coffis
Unidentified person
Unidentified person

Mayor Cummings closed the public comment period.
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Public Hearing (continued)

19.

Amendments to Chapter 6.91 - Cannabis Retailer Licenses to Allow License
Transfers (PL) (continued)

MOTION: Councilmember Watkins moved, seconded by Vice Mayor
Meyers, to:

e Introduce for publication Ordinance No. 2020-13 revising Chapter 6.91-
Cannabis Retailer Licenses of the City of Santa Cruz Municipal Code to
allow license transfers and to require cannabis retailers to apply for a new
license for any change of ownership greater than 20%.

» Direct staff to conduct an analysis and return to Council to determine if
the number of licenses should increase in the community, and

¢ Direct the subcommittee to consider law enforcement as it relates to
licenses in the City to ensure businesses are operating legally.

FRIENDLY AMENDMENT: Councilmember Brown requested to amend section
6.91.090(2) to include an additional factor for consideration for the cannabis
retailer to maintain an active and transparent banking relationship with a
financial institution. Councilmember Watkins and Vice Mayor Meyers
accepted.

FRIENDLY AMENDMENT: Mayor Cummings requested to:

* Require cannabis retailers to apply for a new license for any change of
ownership greater than 30%,

* Amend section 6.91.090(2)(G) from:

“Carries a minimum of fifteen percent in total shelf space at any given
time products produced or grown within Santa Cruz County;”

To:
“...grown within one hundred miles of Santa Cruz County;” and

* Amend section 6.91.090(4) from:

“All cannabis retail businesses shall provide an annual affidavit
confirming that the business is meeting each of the requirements and
factors included in the initial license application that resulted in the
provision of the license. This affidavit shall be provided by August 1 for
the prior fiscal year spanning July 1 through June 30.”

To:
“All cannabis retail businesses shall be subject to random audits.”
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Public Hearing (continued)

19.

Amendments to Chapter 6.91 - Cannabis Retailer Licenses to Allow License
Transfers (PL) (continued)

Councilmember Watkins and Vice Mayor Meyers accepted the amendment to
require cannabis retailers apply for a new license for any change of
ownership greater than 30%, and did not accept the amendments to sections
6.91.090(2)(G) or 6.91.090(4).

Mayor Cummings stated for the record, “lI think the audits would be better. |
think that given that Santa Cruz County doesn’t have producers, it would
make more sense either to remove that or extend the distance so that so it’s
actually relevant.”

FRIENDLY AMENDMENT: Councilmember Mathews requested to extend the
staff direction of analysis to be completed “at some point in the future.”
Councilmember Watkins accepted.

After further discussion, Councilmember Watkins and Vice Mayor Meyers
accepted Mayor Cummings’ friendly amendment to section 6.91.090(2)(G).

ACTION: The motion carried with the following vote.

AYES: Councilmembers Mathews, Brown, Golder, Watkins; Vice
Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: Councilmember Beiers.

DISQUALIFIED: None.

General Business

20.

Senate Bill 743 Implementation (PW)

Transportation Planner Il C. Gallogly gave a presentation and responded to
Councilmember questions.

Mayor Cummings opened the public comment period. There were no
speakers. Mayor Cummings closed the public comment period.
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General Business (continued)

20. Senate Bill 743 Implementation (PW) (continued)

MOTION: Councilmember Golder moved, seconded by Councilmember
Watkins, to:

* Adopt Resolution No. NS-29,675 amending the 1990 City of Santa Cruz
CEQA Guidelines and rescinding Resolution No. NS-19,309 adopting earlier
guidelines.

* Adopt Resolution No. NS-29,676 adopting a transportation threshold of
significance of 15% below the regional average Vehicle Miles Traveled for
purposes of complying with Senate Bill 743.

ACTION: The motion carried with the following vote.

AYES: Councilmembers Mathews, Golder, Watkins; Vice Mayor
Meyers; Mayor Cummings.

NOES: Councilmember Brown.

ABSENT: Councilmember Beiers.

DISQUALIFIED: None.
Oral Communications

At 7:17 p.m. Mayor Cummings opened Oral Communications for members of the
public who wished to speak regarding items not listed on the City Council agenda.

James Ewing Whitman spoke regarding two service groups at the County
Supervisors’ meeting and his personal social media posts.

Lee Brokaw spoke informing Council of a petition that he dropped off requesting
that City Council meet publicly and not electronically.

Scott Graham called regarding the community forum hosted by the Mayor and
Chief of Police, and stated there’s no reason for Council to continue meet
electronically.

Abbi [last name unintelligible] spoke requesting Council to approve a special
events permit for a Black Lives Matter mural on Soquel Avenue.

Jay Switchy spoke regarding the Santa Cruz Police Department and affordable
housing.
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Oral Communications (continued)

Chrissy Hansen spoke asking Council not to defund the Santa Cruz Police
Department.

Garrett Philipp spoke condemning the protests happening.

Edith spoke requesting the City disarm Santa Cruz Police Department and
redirect funding into community programs.

Unidentified person spoke commending the Mayor and Chief for how they have
addressed the protests.

Sean Swain McGowen spoke requesting Council to approve a permit for a Black
Lives Matter mural on the corner of Soquel and Front Streets.

Peter Banke spoke regarding being attacked outside the Asti and how the Santa
Cruz Police handled that.

Unidentified person spoke requesting Council to evaluate the City’s financial
relationship with policing.

Al spoke thanking the Mayor and Chief of Police for their response to the Black
Lives Matter protests and requesting Council to not defund the police.

Josh Brahinsky spoke requesting Council to defund the Santa Cruz Police
Department.

Caitlin Hannon spoke requesting Council to agendize for the next meeting to
defund the Santa Cruz Police Department and to focus funds on social
services.

Andrew Carlton spoke regarding the proposed Santa Cruz Police budget increase.

Elaina Ramer spoke requesting Council to defund the police and make police
obsolete.

Hailey Texler spoke requesting Council not to approve the increase of the Police
budget and to allocate funds towards education, housing, and community
programs.

Stephanie Malley asking Council to reallocate the proposed Police budget
increase to humanitarian and social services
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Oral Communications (continued)

Sabrina spoke requesting Council to defund the police, stating they are
dangerous for children.

Unidentified person spoke requesting Council to defund the Santa Cruz Sheriff’s
Department.

Rachel Martinez spoke asking Council to agendize at the next meeting to defund
the Police Department.

Rachel Chavez spoke requesting Council to defund the Santa Cruz Police
Department and reallocate the funds towards housing.

Madison spoke requesting Council to prioritize health and welfare spending over
policing.

McKenna spoke requesting Council to defund the police.

Charlie spoke requesting Council agendize for the next meeting to defund the
police and put that funding towards minority education.

Adam spoke requesting Council consider defunding or eliminating the police
department.

Keith spoke requesting to call a meeting to defund the police.

Unidentified person spoke requesting the police be defunded to fund housing,
and climate change.

Devyn Rainwater spoke, stating being a police officer is a choice, requesting the
police department be abolished.

Anna Avansky spoke requesting funds to be reallocated to housing, mental
health, and to defund the police.

Remy spoke requesting the Santa Cruz Police be defunded and for funding to be
reallocated to the City’s most vulnerable communities.

Unidentified person spoke requesting police funds be reallocated to education,
climate change, and housing.
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Oral Communications (continued)

Lane Edwards spoke, citing much more violent crime in New Orleans with far less
funding attributed to their police than Santa Cruz, and asking Council to
defund the Santa Cruz Police.

Unidentified person spoke regarding the death of Tamario Smith while in the
Santa Cruz County jail, and regarding a citation her friend’s son almost
received from a County Sheriff’s Officer for breaking the shelter in place in
Pleasure Point.

Unidentified person spoke requesting the Santa Cruz Police to be defunded.

Elizabeth Clifton-Doolin spoke in support of funding the Santa Cruz City Police
Department under the support of Andy Mills.

Jennifer Kischler spoke requesting Council vote in opposition to the proposed
budget for the Santa Cruz Police Department.

Cassandra Powell spoke regarding the police departments’ social media posts
and asking Santa Cruz to do better with their police posts on social media.

Melinda spoke in support of creating a special meeting to discuss the Santa Cruz
police funding and the initiative of the Black Lives Matters mural on Front
Street.

Elizabeth spoke in support of all the calls to defund and reallocate the resources
going towards the Police.

Mel spoke in opposition to the proposed increase to the police budget.
Unidentified person spoke about the racism in Santa Cruz.

Nicholas Church spoke requesting the police department be defunded, and in
opposition to police being sent to Oakland to assist with the protests.

Avatar Joshi spoke regarding excessive force being used by police departments
across the nation and asking the City Council to vote against the proposed
budget for the County Sheriff’s budget and the Santa Cruz Police
Department’s budget.

Unidentified person spoke requesting funding be allocated to address
homelessness.

4.18



June 9, 2020 CITY COUNCIL MINUTES 5247

Oral Communications (continued)
Ashley spoke regarding systemic racism and asking Council to defund the Santa
Cruz Police Department and allow the community ample time to have
discussion on reallocating the funds.

Veronica Barner spoke, appalled with the budget allocated for the Police
Department.

Emery Woodall spoke requesting to defund the police and refund City services.
Victoria Nobles spoke about the anti-bias and anti-racist teachings at her
preschool, and asking the inequity experience of being black, indigenous, and

people of color be a priority of City government.

Lisa Howe spoke requesting Council to defund the police and reinvest the funds
into housing, mental health services, addiction services, and education.

Charles Leigh-Wood spoke in support of Santa Cruz Police Department and
requested Council not to defund.

Piper spoke requesting Council vote to defund the police.
Rachel spoke requesting Council to defund the police.

Santiago spoke requesting a community meeting to have a discussion of
reallocating the police budget to community-based support.

CJ Fergundous spoke requesting a special meeting be called to defund the Santa
Cruz Police.

Karen Leigh-Wood spoke in support of Santa Cruz Police, requesting not to
defund police.

Cameron Baker spoke requesting Council defund the police.

David Doolin spoke in support of Santa Cruz Police as someone who has ridden
with the police several times.

At 8:27 p.m. Mayor Cummings closed Oral Communications.
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General Business (continued)

1.

Interim Recovery Planning and Prioritization within the Context of the
Coronavirus (COVID-19) Pandemic (CN) (continued)

Assistant City Manager L. Schmidt gave a presentation and responded to
Councilmember questions.

Mayor Cummings opened the public comment period. The following people
spoke.

SPEAKING VIA TELECONFERENCE:
James Ewing Whitman
Glenn Schaller
Manny Panero
Garrett Philipp

Mayor Cummings closed the public comment period.

MOTION: Councilmember Brown moved, seconded by Mayor Cummings,
to:

1. Accept a report regarding reconciling the pending broad-based, traditional
City strategic plan work with the realities of the context of the
coronavirus (COVID-19) pandemic.

2. Formally approve a shift for the City’s strategic plan work from broad-

based, 1—3 year horizon to an approximate 18-month COVID-19-based
interim recovery plan.

3. Establish a Council Recovery Plan Committee, comprised of the Mayor,
Vice Mayor and one Councilmember, to work with contracted consultant,
staff, and the community to develop an interim recovery plan, focused on
the next 18 months and heavily influenced by County and State efforts to
shepherd the City’s recovery from the COVID-19 pandemic.

4. Discuss re-prioritization of Council-initiated work in process, and, if

needed, direct staff to work with the Council Recovery Plan Committee to
develop a short-term prioritization process and a longer-term recovery-
based prioritization rubric and return to Council with options for Project
Labor Agreements at the second meeting of August.

City Manager M. Bernal responded to Councilmember questions.
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General Business (continued)

1.

Interim Recovery Planning and Prioritization within the Context of the
Coronavirus (COVID-19) Pandemic (CN) (continued)

FRIENDLY AMENDMENT: Vice Mayor Meyers requested to split the motion
into two, voting on item 4 independently and nominated Councilmember
Watkins to serve on the Recovery Plan Committee. Councilmember Brown
and Mayor Cummings accepted.

Mayor Cummings split the motion.

MOTION: Councilmember Brown moved, seconded by Mayor Cummings,
to:

» Accept a report regarding reconciling the pending broad-based, traditional

City strategic plan work with the realities of the context of the
coronavirus (COVID-19) pandemic.

» Formally approve a shift for the City’s strategic plan work from broad-
based, 1—3 year horizon to an approximate 18-month COVID-19-based
interim recovery plan.

» Establish a Council Recovery Plan Committee, comprised of the Mayor,
Vice Mayor and Councilmember Watkins, to work with contracted
consultant, staff, and the community to develop an interim recovery plan,
focused on the next 18 months and heavily influenced by County and State
efforts to shepherd the City’s recovery from the COVID-19 pandemic.

ACTION: The motion carried with the following vote.

AYES: Councilmembers Mathews, Brown, Golder, Watkins; Vice
Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: Councilmember Beiers.

DISQUALIFIED: None.

4.21



June 9, 2020 CITY COUNCIL MINUTES 5250

General Business (continued)

1.

Interim Recovery Planning and Prioritization within the Context of the

Coronavirus (COVID-19) Pandemic (CN) (continued)

MOTION: Councilmember Brown moved, seconded by Mayor Cummings,

to:

* Re-prioritize Council-initiated work in process as follows:

Cannabis - Events and on-site consumption: Defer to a future date

Inclusionary Housing: adjusted to re-start work in July and return to
Council in September

Project Labor Agreements: adjusted to restart the work in June and
return to Council with a draft ordinance at the second meeting in
August

DelLaveaga Golf Course: Assign to the Budget Committee

Combine the Quality of Life Ordinance and Camping Ordinance
Amendments return date: adjusted to re-start work in June and return
to Council with draft ordinances in August at the earliest

Surveillance Ordinance: adjusted to re-start work in August and return
to Council with draft ordinance in October

River Street Coordinator: Defer to a future date

Beach Flats Parking: Defer to a future date; and

» Direct staff to work with the Council Recovery Plan Committee as needed
to develop a short-term prioritization process and a longer-term recovery-
based prioritization rubric.

Director of Planning and Community Development L. Butler responded to
Councilmember questions.

Principal Planner M. VanHua responded to Councilmember questions.
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General Business

1.

Interim Recovery Planning and Prioritization within the Context of the
Coronavirus (COVID-19) Pandemic (CN)

SUBSTITUTE MOTION: Councilmember Mathews moved, to re-prioritize
Council-initiated work in process as follows:

» Cannabis - Events and on-site consumption: Defer to a future date

* Inclusionary Housing: Direct staff to re-start work in July and return to
Council in September

» Delaveaga Golf Course: Assign to the Budget Committee

 Combine the Quality of Life Ordinance and Camping Ordinance
Amendments return date: Direct staff to re-start work in June and
return to Council with draft ordinances in August at the earliest

» Surveillance Ordinance: Direct staff to re-start in August and return to
Council with draft ordinance in October

» River Street Coordinator: Defer to a future date

e Beach Flats Parking: Defer to a future date

Councilmember Mathews withdrew the motion.

FRIENDLY AMENDMENT: Councilmember Mathews requested to direct staff
to complete a thorough analysis and return to Council the first meeting in
August for discussion prior to the Project Labor Agreements draft ordinance
being presented at the second meeting in August. Councilmember Brown and
Mayor Cummings accepted.

FRIENDLY AMENDMENT: Mayor Cummings requested to direct staff to
return to Council with the Project Labor Agreements draft ordinance at the
first meeting in September. Councilmember Brown accepted.

ACTION: The motion carried with the following vote.

AYES: Councilmembers Mathews, Brown, Golder, Watkins; Vice
Mayor Meyers; Mayor Cummings.

NOES: None.

ABSENT: Councilmember Beiers.

DISQUALIFIED: None.

Adjournment - The City Council adjourned at 10:33 p.m.
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Respectfully Submitted:

Julia Wood, Deputy City Clerk Administrator

Attest:

Bonnie Bush, City Clerk Administrator
Approved:

Justin Cummings, Mayor
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SANTA CRUZ AGENDA REPORT

DATE: June 16,2020
AGENDA OF: June 23, 2020

DEPARTMENT:  City Council
SUBJECT: Emergency Ordinance Temporarily Extending Moratorium Preventing

Residential or Commercial Evictions for Non-Payment of Rent as a Result
of Economic Losses Related to the Coronavirus Pandemic (CN)

RECOMMENDATION:

1) Adopt an emergency ordinance amending and extending Ordinance No. 2020-11 preventing
residential or commercial evictions for non-payment of rent as a result of economic losses related to
the coronavirus pandemic, for so long as authorized by the Governor.

2) Consider additional potential options for protecting residential and commercial tenants impacted
by the COVID-19 pandemic, as appropriate, based on any activity by the state legislature or
Governor related to tenant protections, with direction to return for potential action at a future
meeting.

BACKGROUND: On March 16", the Santa Cruz County Public Health Officer issued an order to
shelter in place (the “Order”) to slow the spread of the novel coronavirus. The Order required all
individuals living in the county to shelter at their place of residence except to provide or receive
essential services. The Order also directs businesses and governmental agencies to cease non-
essential operations at physical locations in the county, prohibits all non-essential gatherings of any
number of individuals, and orders the cessation of all non-essential travel.

Also on March 16™, Governor Newsom issued Executive Order N-28-20 acknowledging the
financial hardships brought on by government efforts to slow the spread of COVID-19, waived or
suspended provisions of state law to make it easier for local governments to craft policies to prevent
further homelessness related to the inability to pay rent due to financial hardships, and authorizes
local jurisdictions to determine the measures necessary to promote housing security, stability
among commercial tenancies, and access to basic utilities.

The Governor’s Order N-28-20 expressly suspended any provision of state law that would preempt
or otherwise restrict a local government's exercise of its police powers to impose substantive
limitations on residential or commercial evictions when the basis for the eviction is non-payment of
rent or foreclosure arising out of a substantial decrease in household or business income arising out
or caused by the COVID-19 pandemic. The Order also requested financial institutions holding
home and commercial mortgages, to implement an immediate moratorium on foreclosures and on
foreclosure-related evictions when a foreclosure or a foreclosure-related eviction arises out of a
substantial decrease in household or business income, or substantial out of pocket medical
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expenses, arising out of or caused by the COVID-19 pandemic, or by any local, state, or federal
government response to COVID-19.

In response to Executive Order No. N-28-20, on March 24, 2020, the City Council adopted
Ordinance No. 2020-07 — An Emergency Ordinance Preventing Residential or Commercial
Evictions for Non-Payment of Rent as a Result of Economic Losses Related to the Coronavirus
Pandemic.

On May 6, 2020, in light of Governor Newsom’s announcement that that the State of California
would begin the Stage 2 of the COVID-19 recovery process on Friday, May 8, 2020, the County
Health Officer further amended the Shelter In Place Order to align her prior orders with applicable
State Orders to enter the beginning of “Stage 2,” allowing expanded retail businesses with curbside
pick-up/delivery only, and associated manufacturing and supply chain businesses, to reopen and
begin conducting business again, consistent with existing Social Distancing Requirements. On May
26, 2020, the County Health Officer modified the May 6, 2020 Order to fully align the County’s
Order with applicable State Orders to fully join the State in “Stage 2”” and continue to move with
the State through “Stages 3 and 4” of the Resilience Roadmap.

On May 29, 2020, Governor Newsom issued Executive Order No. N-66-20, which extended his
prior Executive Order N-28-20 for an additional 60 days. As such, the Governor’s suspension of the
state law preemption on residential and commercial evictions based on nonpayment of rent or
foreclosure due to decrease in income was extended to July 30, 2020.

In view of the phased reopening of the economy over weeks and months, the economic outlook for
many workers and businesses will not improve in the immediate near term. Indeed, the COVID-19
pandemic and associated public health orders have resulted in a severe loss of income to a
widespread portion of the local population that depends on wages or business income to pay rent.
The County of Santa Cruz is already experiencing a homelessness crisis as one of the least
affordable communities in the world, which is one of the factors driving homelessness and
displacement of residents. Many of the County’s renters are rent-burdened, paying over 30 percent
of their income on rent, and some renters are severely rent-burdened, paying over 50 percent of
their income on rent, which leaves less money for families to spend on other necessities like food,
healthcare, transportation, and education.

Pending State Legislation. In recognition of the on-going and long-term adverse financial impact of
COVID-19, the following bills have been proposed by the State legislature related to tenant
protections, which may impact the City’s consideration of its options regarding tenant protections:

. AB 1436: Prohibits landlords from seeking evictions for any rent not paid during the state of
emergency declared by Gov. Newsom, until 90 days after the emergency declaration is lifted.
Tenants also would have a year after the end of the eviction moratorium to start repaying back-rent
accumulated during the pandemic. As of the drafting of this report, this bill passed in the Assembly
and is in the Senate.

. SB 1410: Creates a taxpayer financed fund to cover 80% of rent that tenants could not
afford. As of the drafting of this report, this bill was still in the Senate.

. AB 828: Freezes evictions and requires court-ordered payment plans to be used if the tenant

cannot pay due to COVID-19 related loss of earnings. As of the drafting of this report, this bill was
still in the Assembly.
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DISCUSSION: Given the economic hardships resulting from the COVID-19 pandemic, and
emergency measures intended to contain or reduce the spread of the virus, many individuals in the
community may be unable to pay commercial or residential rents. Despite promising pending State
legislation, the City’s current ordinance relating to protections for tenants is set to expire on June
30™ 2020. To avoid further homelessness and loss of jobs and employment opportunities within the
community, the Council is asked to consider a modest extension of the eviction moratorium
ordinance adopted by the Council at its May 26" meeting. As written, the eviction moratorium
aligns with the Governor’s Executive Order, set to expire on July 30", 2020, or until Executive
Order N-28-20 issued by the Governor of the State of California is further extended or rescinded by
the Governor.

In the event that no State legislation is passed to offset the impacts of the COVID-19 pandemic with
respect to tenants, the Council may consider discussing additional provisions to enhance tenant
protections at a future Council meeting.

ENVIRONMENTAL REVIEW: The adoption and implementation of this Ordinance are exempt
from the provisions of the California Environmental Quality Act under section 15061(b)(3) in
that the implementation of this Ordinance would not result in any physical changes to the
environmental and therefore would not have significant effects on the environment.

FISCAL IMPACT: Costs of a rental eviction moratorium would initially be borne mostly by
rental property owners, many of whom rely on rent to pay mortgages and support the needs of
daily life. Rental property owners may be substantially affected if tenants are unable to pay rent
for a sustained period of time. Foreclosures could result through sustained non-payment of rent
and routine maintenance could be neglected resulting health and safety violations should the
COVID-19 pandemic extend indefinitely. Such secondary impacts could create fiscal costs to
the City, though the extent of those costs is unknown.

Submitted by:

Justin Cummings Sandy Brown
Mayor Councilmember
ATTACHMENTS:

Ordinance
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ORDINANCE NO. 2020-

AN EMERGENCY ORDINANCE OF THE CITY OF SANTA CRUZ EXTENDING A
TEMPORARY MORATORIUM ON EVICTIONS DUE TO NONPAYMENT OF RENT FOR
RESIDENTIAL AND COMMERCIAL TENANTS WHERE THE FAILURE TO PAY RENT

RESULTS FROM INCOME OR BUSINESS LOSSES RESULTING FROM THE NOVEL
CORONAVIRUS (COVID-19), AND SETTING FORTH THE FACTS CONSTITUTING SUCH
URGENCY

WHEREAS, on December 31, 2019, the World Health Organization (WHO) China
Country Office was informed of several cases of pneumonia of unknown cause detected in
the Hubei Province of China. Between December 31, 2019 to January 3, 2020 the WHO
received a total of 44 case-patient reports with pneumonia of unknown causes from the
national authorities in China; and

WHEREAS, on January 7, 2020, a novel coronavirus now known as COVID-19 was
identified as the likely source of the illness; and.

WHEREAS, On January 21, 2020, the Centers for Disease Control (CDC) confirmed
reports from Washington state of the first U.S. resident with COVID-19 infection; and

WHEREAS, as infections began to rapidly increase in China and other countries
throughout the world, on January 30, 2020, WHO declared the COVID-19 outbreak a Public
Health Emergency of International Concern; and

WHEREAS, on January 31, 2020 the Secretary of U.S. Public Health and Human
Services declares a Public Health Emergency for the United States for 2019 Novel
Coronavirus; and

WHEREAS, during the month of February 2020, Santa Cruz County (“County”)
Public Health Services Agency acknowledged the spread of Coronavirus in surrounding Bay
Area counties with close connections to the resident and visitor populations in the County
and continued to monitor the community for spread of COVID-19.

WHEREAS, on March 4, 2020, California Governor Gavin Newsom declared a State
of Emergency to make additional resources available, formalize emergency actions already
underway across multiple state agencies and departments, and help the state prepare for a
broader spread of COVID-19. The proclamation comes as the number of positive California
cases rises and following one official COVID-19 death; and

WHEREAS, also on March 4, 2020, although there had as yet been no confirmed cases
of COVID-19 in the County, the County Health Officer, based on the rapidly changing
conditions related to the novel coronavirus noted by international, national, state, and Bay Area
health agencies, issued a local health emergency to inform and protect the public.

WHEREAS, on March 9, 2020 with mounting concern about the spread of COVID-19
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and two confirmed cases in the County, the Board of Supervisors voted unanimously to declare
a local state of emergency and ratified the County Public Health Officer’s declaration of a local
health emergency.

WHEREAS, on March 10, 2020, due to an escalating increase in the number of
coronavirus cases in the world and evidence of community spread in the Bay Area, the Santa
Cruz City Council approved a Declaration of Local Emergency, which determines the legal,
operational and recovery resources available for the City of Santa Cruz to respond to the
COVID-19 public health emergency; and

WHEREAS, on March 16, 2020, the County Health Officer issued a Shelter in Place
Order (the “Order”) mandating people stay in their homes except as needed to provide or
receive essential services or engage in essential activities to mitigate the spread of COVID-19.
Additionally, the County Superintendent of Schools and all district superintendents in the
County have decided to close schools to students for three weeks beginning Monday, March 16,
2020. These school closures have caused children to have to remain at home, leading to many
parents adjusting their work schedules to take time off work, whether paid or unpaid. Hourly
wage earners are unlikely to be paid for time off. The inability to work due to school closures is
an economic strain those families who cannot afford to take time off from work to stay at home;
and

WHEREAS, also on March 16, 2020, Governor Gavin Newsom issued Executive Order
N-28-20, which authorizes local jurisdictions to suspend the evictions of tenants for the non-
payment of rent and take other measures if the non-payment is a result of the COVID-19
pandemic; and

WHEREAS, the County of Santa Cruz’s currently operative Shelter in Place Order,
originally dated March 31, 2020 and extended and modified effective May 1, 2020, states that
individuals may only leave their residences to engage in certain “Essential Activities”,
“Essential Governmental Functions”, ‘Essential Travel”, to work for “Essential Businesses”, or
to perform “Minimum Basic Operations” for non-essential businesses. (See March 31, 2020
County of Santa Cruz, Health Officer Order, page 1, paragraph 3). It also provides that “All
public and private gatherings of any number of people occurring outside a single household or
living unit are prohibited, except for the limited purposes expressly permitted in this Order.”
(See March 31, 2020 County of Santa Cruz, Health Officer Order, page 2, paragraph 6). The
Shelter in Place Order also generally prohibits all travel, except for specifically defined
“Essential Travel.” (See March 31, 2020 County of Santa Cruz, Health Officer Order, page 2,
paragraph 7); and.

WHEREAS, on May 6, 2020, in light of Governor Newsom’s announcement that that
the State of California would begin the Stage 2 of the COVID-19 recovery process on Friday,
May 8, 2020, the County Health Officer further amended the Shelter in Place Order to align her
prior orders with applicable State Orders to enter the beginning of Stage 2, allowing expanded
retail businesses with curbside pick-up/delivery only, and associated manufacturing and supply
chain businesses, to reopen and begin conducting business again, consistent with existing
Social Distancing Requirements. Examples of such businesses include, but are not limited to,
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book stores, clothing stores, florists, and sporting goods stores, which may provide services to
the public via curbside pick-up/delivery only. However, businesses that do not fall within the
confines of the State continue to be prohibited from reopening and are subject to citation; and

WHEREAS, on May 29, 2020, Governor Gavin Newsom issued Executive Order N-66-
20, extending the authorization of local jurisdictions to suspend the evictions of tenants for the
non-payment of rent and take other measures if the non-payment is a result of the COVID-19
pandemic, pursuant to Executive Order N-28-20, for an additional 60 days, expiring July 30,
2020; and

WHEREAS, in view of the phased reopening of the economy over weeks and months,
the economic outlook for many workers and businesses will not improve in the immediate near
term; and

WHEREAS, the COVID-19 pandemic and associated public health orders have resulted
in a severe loss of income to a widespread portion of the local population that depend on wages
or business income to pay rent. The County of Santa Cruz is already experiencing a
homelessness crisis as one of the least affordable communities in the world, creating a housing
affordability crisis, which is driving homelessness and displacement of residents. Many of the
County’s renters are rent-burdened, paying over 30 percent of their income on rent, and some
renters are severely rent-burdened, paying over 50 percent of their income on rent, which leaves
less money for families to spend on other necessities like food, healthcare, transportation, and
education; and

WHEREAS, pursuant to section 611 and 612 of the City Charter, “Any ordinance
declared by the City Council to be necessary as an emergency measure for preserving the public
peace, health, safety or property, and containing a statement of the reasons for its urgency, may
be introduced and adopted at one and the same meeting if passed by at least five (5) affirmative
votes.” and

WHEREAS, this Ordinance extends, as amended, a temporary moratorium intended to
promote stability and fairness within the rental market in the City during the COVID-19
pandemic outbreak, and to prevent avoidable homelessness thereby serving the public peace,
health, safety, and public welfare and to enable tenants in the City whose income and ability to
work is affected due to COVID-19 to remain in their homes; and

WHEREAS, displacement through eviction destabilizes the living situation of tenants
and impacts the health of Santa Cruz’s residents by uprooting children from schools,
disrupting the social ties and networks that are integral to citizens' welfare and the stability
of communities within the City; and

WHEREAS, displacement through eviction creates undue hardship for tenants through
additional relocation costs, stress and anxiety, and the threat of homelessness due to the lack

of alternative housing; and

WHEREAS, during the COVID-19 pandemic outbreak, affected tenants who have
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lost income due to impact on the economy or their employment may be at risk of
homelessness if they are evicted for non-payment as they will have little or no income and
thus be unable to secure other housing if evicted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF SANTA CRUZ AS
FOLLOWS:

SECTION 1. Ordinance No. 2020-07, adopted as an emergency measure by the City Council
on March 24, 2020, extended by Ordinance No. 2020-11 as an emergency measure by the
City Council on May 26, 2020, is hereby amended and re-adopted as set forth in Exhibit A,
attached hereto.

SECTION 2. The City Council of the City of Santa Cruz hereby finds that there is a current and
immediate threat to the public health, safety and/or welfare and a need for immediate
preservation of the public peace, health, or safety that warrants this urgency measure, which
finding is based upon the facts stated in the recitals above, as well any oral and written
testimony at the March 24, 2020 City Council meeting, at the May 26, 2020 City Council
meeting, and at the June 23, 2020 City Council meeting.

SECTION 3. This Ordinance and any moratorium that may be established thereunder is
declared by the City Council to be an emergency measure necessary for the immediate
preservation of the public peace, health or safety. The facts constituting such urgency are all
of those certain facts set forth and referenced in Section 2 of this Ordinance.

SECTION 4. Severability

If any provision of this ordinance is found to be unconstitutional or otherwise invalid by any
court of competent jurisdiction, that invalidity shall not affect the remaining provisions of this
ordinance which can be implemented without the invalid provisions, and to this end, the
provisions of this ordinance are declared to be severable. The City Council hereby declares that it
would have adopted this ordinance and each provision thereof irrespective of whether any one or
more provisions are found invalid, unconstitutional or otherwise unenforceable.

SECTION 5. California Environmental Quality Act (CEQA) Compliance.

This ordinance is not subject to the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Section 15060(c)(2) (the activity will not result in a direct or reasonably
foreseeable indirect physical change in the environment) and Section 15060(c)(3) (the activity is
not a project as defined in Section 15378 of the CEQA Guidelines, because it has no potential for
resulting in physical change to the environment, directly or indirectly.)

SECTION 6. This Emergency Ordinance shall become effective immediately upon its adoption
pursuant to Section 612 of the Charter of the City of Santa Cruz and shall expire on July 30",
2020, or until Executive Order N-28-20 issued by the Governor of the State of California is
further extended or rescinded by the Governor.
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PASSED FOR FINAL ADOPTION as an emergency ordinance this 23" day of June,

2020, by the following vote:
AYES:

NOES:

ABSENT:

DISQUALIFIED:

ATTEST:

APPROVED:

Bonnie Bush, City Clerk Administrator

This is to certify that the above
and foregoing document is the
original of Ordinance No. 2020-
XX and that it has been published
or posted in accordance with the
Charter of the City of Santa Cruz.

Bonnie Bush,

City

5.9
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ORDINANCE NO. 2020-
EXHIBIT A

TEMPORARY MORATORIUM ON EVICTIONS DUE TO NONPAYMENT OF RENT FOR

RESIDENTIAL AND COMMERCIAL TENANTS WHERE THE FAILURE TO PAY RENT

RESULTS FROM MONETARY LOSS DUE TO THE NOVEL CORONAVIRUS (COVID-19)

Section 1. Purpose

While it is in effect, this Ordinance prohibits evictions for any tenant who can demonstrate that
they have received a notice of eviction for failure to pay rent, and that such failure is related to a
substantial loss of income or substantial out-of-pocket medical expenses resulting from the 2020
novel coronavirus pandemic or any local, state, or federal government response to the pandemic.

Section 2. Definitions

A.

“Commercial real property” means any real property that is used for business or income-
producing purposes.

“Owner” means any person, acting as principal or through an agent, providing residential
or commercial real property for rent, and includes a predecessor in interest to the owner.

“Residential real property” means any dwelling or unit that is intended or used for human
habitation.

“Tenancy” means the lawful occupation of residential or commercial real property and
includes a lease or sublease.

“Qualifying Tenant” means any residential tenant, or any commercial tenant that is not a
multi-national company, a publicly traded company, or a company that is not eligible for
the Small Business Administration’s Paycheck Protection Program.

Section 3. Prohibition on Evictions Stemming from Coronavirus Pandemic Losses

A.

While this Ordinance is in effect, the owner of residential or commercial real property
shall not terminate the tenancy of a qualifying tenant for failure to pay rent if the tenant
demonstrates that the failure to pay rent is directly related to a substantial loss of income
or substantial out-of-pocket medical expenses associated with the coronavirus pandemic
or any local, state, or federal government response to the pandemic.

In order for this section to apply, a tenant must demonstrate through documentation or
other objectively verifiable means:

1. Substantial loss of income from (a) job loss; (b) layoffs; (c) a reduction in the
number of compensable hours of work; (d) a store, restaurant, office, or business closure;
(e) a substantial decrease in business income caused by a reduction in opening hours or
consumer demand; (f) the need to miss work to care for a home-bound school-age child
or a family member infected with coronavirus; or (g) other similarly-caused loss of
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ORDINANCE NO. 2020-

income that resulted from the pandemic; or
2. substantial out-of-pocket medical expenses related to the pandemic.

C. This prohibition shall also apply to an owner's action that constitutes constructive eviction
under California law. An owner's failure to comply with this ordinance shall render any
notice of termination of tenancy void. This section may be asserted as an affirmative
defense in an unlawful detainer action. Terminations that are required to comply with an
order issued by a government agency or court requiring that the real property be vacated
are excepted from this prohibition. An owner's failure to comply with this ordinance does
not constitute a criminal offense but will subject an owner to civil fines and penalties as
set forth in this Code.

D. Any qualifying tenant who satisfies the requirements of Section B shall be entitled to
assert the protections afforded by this ordinance as a complete affirmative defense in an
unlawful detainer or other action brought by any owner to recover possession of a rental
unit in violation of Section A, above. This ordinance is not intended to, and does not,
create any rights or benefits, substantive or procedural, enforceable at law or in equity,
against the City of Santa Cruz, its departments, officers, employees, or any other person.

E. Nothing in this ordinance shall relieve a tenant of obligation to pay rent, nor restrict a
landlord’s ability to recover rent due. Tenants and landlords may negotiate payment plans
that identify a set timeline for unpaid rent. This timeline could extend for up to six
months. Tenants shall pay all of the portion of the rent that the tenant is able to pay.

F. This ordinance shall be liberally construed to provide the broadest possible protection for
tenants in the City of Santa Cruz. This ordinance acknowledges state and federal policy
changes will be forthcoming and this ordinance will be updated with all expediency to
protect tenants.
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Rosemary Balsley

From: Garrett <garrettphilipp@aol.com>

Sent: Saturday, June 20, 2020 12:08 PM

To: City Council

Subject: 6.23.20 Agenda Item #5 , Extending emergency moratorium on Evictions

6.23.20 Agenda Item #5 , Extending emergency moratorium on Evictions
Dear Council,

You mention evictions " uprooting children from schools, disrupting the social ties and networks that are integral to
citizens' welfare and the stability of communities within the City", but that is what YOU have done with the kill-switch
lockdowns and so-called emergency ordinances.

You mention eviction cause "stress and anxiety", but that is what YOU have done in the government constant fear
mongering essentially of death by Covid, despite the fact only two people have died in the county, far less than other
causes. How many city residents have died ?? Answer that.

| would point out there are no state wide eviction moratoriums, this city by itself has decided this itself for Santa Cruz.

Extension after extension of this is extraordinarily unfair to landlords, and comes without any actual proof whatsoever
there exists a blanket threat to everyone (actually considerable evidence exists only a minority have any considerable risk
from Covid, and little comparatively in this city compared to others).

| submit if this is your order, in logical fairness YOU should be the one offering up credit to no pay tenants, and YOU can
collect if you can.

| see no plan for repayment, | see no proof required of sufficient income loss due to Covid, or a definition of sufficient.
The "Covid related" clause is lamely vague.

| see no definitive metric on your part which defines the emergency, or what it would take to remove it except the blind
following of the governor's unilateral without assembly backing totalitarian proclamations of emergency.

| see no accounting for continual verification of income status form those refusing to pay or a definition of "little or no",
whether multiple or shared tenancies can be evaluated as to ability to pay.

| see no accounting/verification of bank deposits insufficient to pay rent.

| do see lame voluntary surveys where the city tries to better understand what is going on with rentals which is proof you
have no idea what you are doing.

Sincerely, Garrett Philipp
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Rosemary Balsley

From: Lissner Properties <lissner.properties@gmail.com>

Sent: Monday, June 22, 2020 9:51 AM

To: City Council

Subject: 23June2020 City Council Meeting Consent Agenda Item 5

Dear Honorable City Council Members,

The proposed extension of Emergency Order 2020-11 has a flaw. The order should end when the State’s
restriction on evictions ends. It should not extend for ninety (90) days past the State’s restrictions.

I am concerned that the City’s action could be successfully litigated on the basis of denying the right of a rental
property owner to seek Court-ordered relief in a case of adverse tenant possession due to a failure to pay
rent.

Because each rental situation is unique, each situation warrants equal access to the courts in those cases
where the private parties in a private contractual relationship are unable to agree between themselves. Up
until the public courts are called upon for help, the matter is a private matter. Subverting the courts and using
emergency proclamations to deny court access to rental property owners is a fundamental violation of equal
representation, equal protection, equal access, and equal treatment. It is simply wrong.

Sure, adopt the State’s risk-taking lead on stripping some people of their access to the courts for adjudication,
but please do not ask your fellow Santa Cruz City Council members or City Staff to exceed what the State has
already done. Two wrongs do not make a right.

Michael Cox

Manager

Lissner Properties

831-459-0572

408-644-7848 (cell)

(831) 475-3426 (urgent & after hours)
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LA CITY COUNCIL
SANTA CRUZ AGENDA REPORT
DATE: 6/15/2020
AGENDA OF: 6/23/2020
DEPARTMENT:  City Manager
SUBJECT: Resolution in Support of the California Schools and Local Communities
Funding Act of 2020 (CN)

RECOMMENDATION: Resolution endorsing the California Schools and Local Communities
Funding Act of 2020.

BACKGROUND: As of June 4, 2020 the California Schools and Local Communities Funding
Act of 2020 initiative has officially qualified for the November 2020 ballot. This initiative’s goal
is to generate up to $12 billion every year by closing corporate tax loopholes in the State of
California and looks to invest these funds in local governments, essential workers like first
responders and public health nurses, and schools — while protecting homeowners and renters,
small businesses, and agriculture.

The funds raised by this initiative would come through a new requirement for commercial and
industrial real property to be taxed based on current market value. Exempted from this change
would be: residential properties; agricultural properties; and owners of commercial and industrial
properties with combined value of $3 million or less.

If approved by the voters, a net increase in annual property tax revenues of $7.5 billion to $12
billion in most years, depending on the strength of real estate markets is expected. After
backfilling state income tax losses related to the measure and paying for county administrative
costs, the remaining $6.5 billion to $11.5 billion would be allocated to schools (40 percent) and
other local governments (60 percent).

According to a USC report, the Central Coast would receive an estimated $628.1 million
annually from this reform, with jurisdictions in Santa Cruz County receiving $57.5 million.

DISCUSSION: A resolution endorsing the California Schools and Local Communities Funding
Act of 2020 would direct staff to proceed with adding the City of Santa Cruz to the growing list
of official endorsers for this campaign, which currently includes a coalition of labor unions,
small business owners, elected officials, teachers, students, housing advocates, social justice
groups, and faith-based organizations.

FISCAL IMPACT: Approval of this recommendation has no fiscal impact on the General Fund.
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RESOLUTION NO. NS-29,

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ SUPPORTING
THE SCHOOLS AND COMMUNITIES FIRST INITIATIVE

WHEREAS, for the last four decades, cities and counties in California have experienced
underinvestment and devastating cuts to critical services and infrastructure that residents rely on;
and

WHEREAS, the lack of adequate local funding is the result of an inequitable tax system
in which corporations and wealthy investors do not pay their fair share in property taxes; and

WHEREAS, loopholes in California’s property tax system allow a fraction of major
commercial and industrial properties to avoid regular reassessment and use shady schemes to
hide change in ownership; and

WHEREAS, these loopholes and tax schemes result in millions of dollars going to
corporations and wealthy investors rather than to local communities for essential services; and

WHEREAS the property tax is one of the few discretionary sources of revenue for cities
and counties; and

WHEREAS, experts estimate that the California Schools and Local Communities
Funding Act reclaims $12 billion in property tax revenue every year by closing loopholes in
California’s property tax system; and

WHEREAS the California Schools and Local Communities Funding Act does not affect
property taxes for homeowners or renters because the initiative exempts all residential property;
and

WHEREAS, allocation of revenues to cities, counties and special districts will follow
current property tax allocation; and

WHEREAS, the measure will provide billions in locally-controlled property tax funding
yearly for cities, counties, and special districts; and

WHEREAS, academic researchers at the University of Southern California (USC) have
identified that the vast majority of reclaimed revenue will come from a fraction of large
commercial and industrial properties; and

WHEREAS, USC research shows that a majority of commercial owners already pay

close to market value, making the current system inequitable among businesses, benefitting large
owners who have held land for a long period; and
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RESOLUTION NO. NS-29,

WHEREAS, the current failure to close the commercial property loophole has led to poor
land use and inflated land values, particularly affecting the ability to provide adequate high-
density housing; and

WHEREAS, the measure incentivizes the development of residential units and provides
more funding for communities to invest in affordable housing; and

WHEREAS, the measure provides new tax incentives to spur new investment in small
businesses by eliminating the business personal property tax on equipment for California’s small

businesses; and

WHEREAS, the measure also exempts all small business owners whose property is worth
$3 million or less; and

WHEREAS, the measure levels the playing field for businesses that already pay their fair
share in our communities; and

WHEREAS, the California Schools and Local Communities Funding Act of 2020 is
expected to be on the November 2020 ballot; and

WHEREAS, now more than ever, in light of the national and state economic crisis
precipitated by the COVID-19 global pandemic, California’s local communities need additional
revenues for their continued provision of services; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
that it hereby endorses the California Schools and Local Communities Funding Act of 2020 for a
ballot measure in November 2020.

PASSED AND ADOPTED this 23" day of June, 2020, by the following vote:

AYES:

NOES:
ABSENT:
DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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Introduction

This report is an update of Getting Real About
Reform: Estimating Revenue Gains for Changes to
California’s System of Assessing Commercial Real
Estate, a report released in May 2015 that sought
to provide empirical analysis to help generate a

new level of civic—and civil—conversation about
structural changes to the state’s property tax system
and revenue implications (Ito, Scoggins, and Pastor
2015). It was intended to support discussions about
reforms to a set of provisions ushered in under
Proposition 13 specifically related to locally-assessed
commercial and industrial properties.

Prior to 1978, real property (i.e., land and
improvements) was assessed at market value at
locally set rates. When voters approved Proposition
13 over 40 years ago in 1978, property assessment
changed from a system based on market value to one
based on acquisition value, with a maximum tax rate
of 1 percent, and annual increases in a property’s
assessed value capped at the lesser of 2 percent or
the rate of inflation. When the real estate market
grows faster than inflation, assessed value stays
below market value, and the gap widens over time.

In November 2020, the California electorate will have
an opportunity to vote on the California Schools and
Local Communities Funding Act, a constitutional
amendment that would set the taxable value of
commercial and industrial properties to market
value while maintaining the 1-percent tax rate.*

The initiative provides exemptions for owners of
small business properties and for business tangible
personal property; a phase-in of reassessments;
recovery of direct administrative costs to counties
for implementation; and other provisions intended
to ensure oversight, transparency, and equitable
allocation of new revenue.

1 Aversion of the initiative was certified for the November
2020 ballot. Proponents have revised the initiative and are
expected to withdraw the original initiative if the revised
version qualifies. For the most recent information on the
initiatives and their status, see the California Secretary of
State website at https://www.sos.ca.gov/elections/
ballot-measures/initiative-and-referendum-status/.

In this report, we explore one question: How much
additional revenue would be generated through

the 1-percent general tax levy if commercial and
industrial property were assessed at market value?
We estimate that under such a system, an additional
11.4 billion dollars, or between 10.3 and 12.6 billion
dollars, in property tax revenues would be available
in 2021-22.2 It is important to note that this estimate
is not a fiscal analysis of the proposed initiative;

in other words, it does not take into account the
exemptions or phase-in period. Nor does it include
the additional revenue that would be generated
through local voter-approved, ad-valorem taxes, such
as school and infrastructure bonds.

We first explored this question in the 2015 report
Getting Real About Reform then released updated
estimates in 2018. In the 2015 report, we estimated
an additional 8.2 to 10.2 billion dollars in statewide
property tax revenues would be generated in the
year 2019-20. It was a conservative estimate given
that the analysis was derived primarily from assessor
roll data for the years 2012-13 and 2013-14, a period
in which commercial real estate market prices were
just starting to recover from the Great Recession.

In 2018, we revised our estimates upward to
between 10.8 and 12.0 billion dollars in additional
revenue in the year 2019-20, with the increase
primarily explained by a stronger market recovery in
commercial and industrial real estate statewide than
we had initially projected (Ito et al. 2018).

The range for the current estimate is about the
same as the 2018 revised estimate. Although

one might expect it to be higher given that it is
two years later in time, the primary reason it is
not is that in generating our current estimates,

2 Forthe current research update, we use assessor roll data
to generate baseline estimates for the 2017-18 tax year, and
project the estimates forward to 2021-22. Our updated
estimates rely on more recent data with sales during the 2017
calendar year informing our analysis of disparities between
market and assessed values for all commercial and industrial
properties (excluding agriculture and all residential uses
including multi-family) statewide and for every county, and
assume a more moderate outlook for growth in assessed and
market values over the projected period than our previous
estimates.




we updated our expectations of future growth in
assessed and market values of commercial/industrial
properties. While there has been strong growth

in the commercial/industrial real estate market

over the past several years, national and statewide
indices suggest we are in the midst of a slowdown.
For example, results from the Allen Matkins/UCLA
Anderson Forecast California Commercial Real
Estate Survey suggest a weak market over the next
couple of years until around 2022 when a rebound

is expected (Allen Matkins/UCLA Anderson Forecast
2019). Thus, while our previous mid-growth scenario
assumed 8 percent annual growth in market value
for commercial and industrial properties between
2015-16 and 2019-20, in this research update we
assume a mid-growth scenario of only 2 percent
annual growth between 2017-18 and 2021-22.

This report is organized as follows: We begin with
three key starting assumptions and definitions
underlying our research then provide a summary
of the methods and basic approach underlying
our analysis. We then present tables, maps, and
figures with estimates of total revenue gains, per
capita gains by county, and sources of the revenue
gain. For those interested, we include a technical
appendix that includes our data sources, methods
in estimating revenue gains, and information on
the methodological differences from our previous
analyses.
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Assumptions

There are three basic assumptions underlying our
analysis. The first involves clarifying what changes
in current law we are assuming in order to generate
the estimates. The second involves defining what
we refer to as “commercial” properties throughout
the report; as we will explain, we focus on “true”
commercial uses and exclude all residential and
agricultural uses. The third relates to assumptions
about the future outlook for the real estate market
that underlie projections forward to the year
2021-22.

Estimates are based on changes to
current law.

Currently, under Proposition 13, properties are
reassessed at market value when the property is
sold; thereafter, annual increases in assessed value
are capped at the rate of inflation up to 2 percent
until the property is sold again. New construction
also triggers reassessment at market value, but
any existing structures and the underlying land are
not reassessed until the property is sold. Under
Proposition 8, when a property’s market value
falls below its assessed value, it qualifies for a
temporary reduction in assessed value. Its annual
assessed value may increase more than 2 percent
thereafter until it reaches its allowable Proposition
13-determined base year value.® According to

the Legislative Analyst’s Office (LAO), reduced
assessments under Proposition 8 reached a peak in
2012-13. It estimates that commercial properties,
apartments, and agricultural properties received,
on average, a $7,500 reduction in property taxes
(California Legislative Analyst’s Office 2014:6, 9).

The estimates in this report are of new revenue that
would be collected from a policy change that would
assess commercial and industrial real property (i.e.,
land, buildings, and other permanent structures) at
market value. Simply stated, the gains we estimate

3 The allowable Proposition 13-determined base year value
is the last sale price plus an annual inflation rate or a
maximum of 2 percent increase in each year since its last
sale.

are the difference between revenues that would be
collected if all commercial and industrial properties
were assessed at market value (regardless of the
last date of sales) and revenues that would be
anticipated under current law. We attribute only
gains in revenue to the estimates since downward
assessments to meet market value are already
allowable under current law. Furthermore, the
estimated revenue gains include only the 1-percent
general tax levy and do not include voter-approved
ad-valorem taxes, parcel taxes, or personal property
taxes.

All residential and agricultural uses are
excluded from commercial.

In this report, we use the term “commercial
properties” to refer to both commercial and
industrial properties. We analyze only those
properties that are dedicated to commercial

and industrial land uses, such as offices, retail,
manufacturing facilities, and hotels. We also include
vacant commercial and industrial land. We exclude
agricultural land uses, such as farms, pastures, and
orchards, as well as all residential uses including
multi-family apartments, vacation homes, and vacant
residential land. We also exclude properties that are
state-assessed such as rail transportation properties
and utilities. Such properties are already assessed at
an estimate of market value by the state, rather than
by county assessors.

Our definition of commercial includes approximately
1.27 million parcels. In cross-checking our data, we
find the total assessed value of these properties

to be comparable to the unaudited local roll data
reported by the State Board of Equalization in

its annual reports on budgets, workloads, and
assessment appeals activities. More information

is provided on the data from which we draw our
estimates in the technical appendix.




Estimates are based on scenarios of
slow growth in commercial/industrial
real estate valuation.

In this report, we generate baseline estimates for
2017-18 tax year and project forward to 2021-22,
which is the year after the vote on the November
2020 ballot initiative. We assume slow growth in
aggregate market and assessed values over the
projection period given signs that we are currently
at or near the peak of the market expansion that
followed the crash triggered by the Great Recession
of 2008. The middle growth scenario assumes 2
percent growth in market value each year and 0.7
percent growth in assessed value each year. For
more information on how we derived these rates,
please see the technical appendix.

Table 1. Scenarios for Average Annual Growth
Rates, Assessed and Market Value

GROWTH ASSESSED MARKET

SCENARIO VALUE VALUE
LOW 0.2% 0.5%
MID 0.7% 2.0%
HIGH 1.2% 3.5%

In our previous two analyses, we generated
estimates of the gain in property tax revenues for
the 2019-20 tax year by projecting forward from
baseline estimates made in 2012-13 and 2015-16,
respectively. Given that the baseline estimates at
those times were near the beginning of the recovery,
our assumptions around growth in assessed and
market values in projecting forward to 2019-20 were
much higher, with a middle scenario assumption of
8 percent growth in market value each year. Despite
being higher, those earlier projections turned out

to fall on the conservative side as compared to our
baseline statewide estimate for the 2017-18 tax
year generated in the current analysis. That the
previous estimates were relatively close—and, in
fact, understated—gives us further confidence in
the methods used to estimate the current disparity
and thus the potential revenue gains reported in

the sections on results (for more on this, see the
technical appendix).
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Methods

The general method for estimating revenue gains

is drawn from previous approaches conducted by
Blue Sky Consulting Group and best documented by
Arthur O’Sullivan, Terri Sexton, and Steven Sheffrin
(O’Sullivan, Sexton, and Sheffrin 1993, 1995; Sexton
and Sheffrin 2003; Sheffrin and Sexton 1998). To
summarize, the approach requires determining
disparity ratios, or the ratio of market value to
assessed value, where market value is defined by a
property’s sales price and where sold properties are
assumed to reflect non-sold properties.

This approach also requires classifying properties
within a county by base year, which is the last year
when the property was reassessed at market value.
Properties with older base years have larger disparity
ratios than properties with more recent base years.
Therefore, we classify properties within a county
by base year, calculate weighted-mean disparity
ratios based on sales for each base year (weighted
by assessed value), then apply the weighted-mean
disparity ratio to the assessed value of all non-sold
properties of the same base year to estimate their
combined market value, and sum market values for
both sold and non-sold properties to determine the
total market valuation in 2017-18.

We then carry both total market and assessed values
forward to 2021-22 using the assumptions described
in Table 1.* Under the middle growth scenario,

we apply a 2 percent average annual growth rate

to market values and 0.7 percent average annual
growth rate to assessed values. This is based on a
variety of sources, including the trend suggested

by our previous and current baseline estimates of
aggregate assessed and market values (for 2012-13,
2015-16, and 2017-18), an assessment of the state’s
historical real estate market cycles, and information
from commercial real estate experts. To provide
lower- and upper-bound estimates, we applied 0.5

4 For our subsequent county-level projections, we apply the
same average annual growth rates for assessed and market
values in the commercial real estate market to all counties.
While we recognize that growth rates will not be even
throughout the state’s 58 counties, it is not feasible to predict
how growth in the real estate market will vary in different
counties and so this seems like a reasonable approach.

percent and 3.5 percent average annual growth rates
to market values which correspond to 0.2 and 1.2
percent average annual growth rates for assessed
values, respectively. Finally, we calculate new
revenue for each county as the difference between
revenue that would be collected from fair market
valuation of all commercial properties and that which
would be collected under current law. The statewide
gain is the sum of gains across all counties.

For this report, we build upon our previous analyses
by incorporating three new years of assessor data
from Corelogic for the 2016-17, 2017-18, and
2018-19 rolls. The disparity ratios we estimate are
based on sales identified between the 2017-18 and
2018-19 rolls. In total, we have 15 consecutive years
of assessor data that cover the roll years of 2004-05
through 2018-19. Despite challenges posed by the
most recent three years of data for which we had to
apply adjustments (see the technical appendix), this
robust dataset allows us to generate estimates for all
counties (including smaller counties with few sales
of commercial properties) and to better understand
how revenue gains perform under different market
conditions. However, despite the efforts we make to
improve estimates for small counties, our estimates
are bound to be more accurate for larger counties
given that disparity ratios for those counties are
based on a larger number of sales.

For a longer discussion of the data sources and
methodological differences in our analyses, please
see the technical appendix.
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We find that under a system that assesses
commercial and industrial property at market value,
an estimated 11.4 billion dollars, or between 10.3
and 12.6 billion dollars, in additional property tax
revenues statewide would be available in 2021-22.
While every county would gain additional revenue,
the counties that would see the greatest gains
include: Los Angeles (3.4 billion dollars), Santa Clara
(1.2 billion dollars), Orange (1.0 billion dollars),

San Mateo (770 million dollars), San Francisco (733
million dollars), Alameda (652 million dollars), and
San Diego (631 million dollars). See Table 2 for the

estimated range and mid-point of total revenue gain
for each county. To be clear, all estimated revenue
gains by county reported in this brief reflect those
generated by the 1-percent rate for municipalities,
school districts, and special districts, and do not
represent the amount that would be allocated to the
county governments alone. Nor do these estimates
take into account any of the specific conditions of the
proposed legislation.

Table 2. Estimated Revenue Gains by County, 2021-22

Estimated Revenue Gains by County, 2021-22 (millions)

County Estimate Range Mid Estimate County Estimate Range Mid Estimate
ALAMEDA 591.6 - 715.6 652.1 PLACER 779-97.4 87.4
ALPINE 1-1 0.1 PLUMAS 2.0-27 2.3
AMADOR 6.0-7.3 6.6 RIVERSIDE 283.3-362.4 321.8
BUTTE 11.4-16.1 13.7 SACRAMENTO 115.0 - 157.0 135.4
CALAVERAS 12-1.7 14 SAN BENITO 34-46 4.0
COLUSA 29-35 3.2 SAN BERNARDINO 386.3 - 486.5 435.1
CONTRA COSTA 348.8-421.8 384.4 SAN DIEGO 552.0 - 713.7 630.7
DEL NORTE 8-1.0 0.9 SAN FRANCISCO 663.8 - 806.1 733.2
EL DORADO 4.7-8.0 6.3 SAN JOAQUIN 65.9-87.5 76.4
FRESNO 73.7-95.6 84.4 SAN LUIS OBISPO 44.0 - 56.0 49.8
GLENN 9-13 11 SAN MATEO 709.4 - 833.7 770.0
HUMBOLDT 27.7-333 30.4 SANTA BARBARA 97.8-122.6 109.9
IMPERIAL 10.3-13.5 11.9 SANTA CLARA 1,106.7 - 1,332.3 1,216.7
INYO 10.4-13.0 11.7 SANTA CRUZ 52.1-63.1 57.5
KERN 75.3-97.9 86.3 SHASTA 9.5-13.8 11.6
KINGS 7.6-10.4 9.0 SIERRA 1-.2 0.2
LAKE 16-24 2.0 SISKIYOU 4.0-53 4.6
LASSEN 1.1-16 13 SOLANO 63.8-82.1 72.7
LOS ANGELES 3,072.9 - 3,750.1 3,403.0 SONOMA 152.0-182.5 166.9
MADERA 6.9-9.7 8.3 STANISLAUS 34.1-46.2 40.0
MARIN 86.2-104.0 94.9 SUTTER 119-14.8 13.3
MARIPOSA 1.8-23 2.0 TEHAMA 21-3.1 2.6
MENDOCINO 20.3-25.7 23.0 TRINITY 7-9 0.8
MERCED 19.8-25.7 22.7 TULARE 60.5-74.7 67.4
MODOC 2-3 0.3 TUOLUMNE 12-20 1.6
MONO 7.9-10.0 8.9 VENTURA 135.7-171.6 153.2
MONTEREY 183.8-215.8 199.4 YOLO 26.8-35.0 30.8
NAPA 111.1-132.5 121.5 YUBA 35-45 4.0
NEVADA 15.3-19.2 17.2 Total 10,257.8 - 12,604.2 11,401.3
ORANGE 890.1-1,102.5 993.6




To understand the gains in relation to the size of the
population, we calculated the per capita gain based
on the 2017 5-year American Community Survey
summary file. The per capita revenue gain by county
ranges from 1,008 dollars for each person living in
San Mateo to 29 dollars in Tuolumne County.

While the Bay Area counties of San Mateo, Napa
(862 dollars), San Francisco (848 dollars), and Santa
Clara (637 dollars) rank near the top, Inyo (643
dollars), Los Angeles (337 dollars) and Orange (315
dollars) also see significant gains per capita. The

estimated per capita gains for the Inland Valley are
205 dollars for San Bernardino and 137 dollars for
Riverside. In the Central Valley, Kern would gain an
additional 98 dollars per person; Merced, 85 dollars
per person; and Fresno, 87 dollars per person. See
Table 3 for estimated revenue gains per capita by
county.

Table 3. Estimated Revenue Gains Per Capita by County, 2021-22

Estimated Revenue Gains Per Capita by County, 2021-22

County Estimate Range Mid Estimate County Estimate Range Mid Estimate
ALAMEDA 363.0-439.1 400.1 PLACER 207.6 - 259.7 233.0
ALPINE 67.8-98.5 82.7 PLUMAS 104.2 - 145.5 124.3
AMADOR 160.0 - 196.1 177.6 RIVERSIDE 120.3-153.9 136.6
BUTTE 50.8-71.6 60.9 SACRAMENTO 76.9 - 105.0 90.6
CALAVERAS 26.0-38.3 32.0 SAN BENITO 58.7-77.7 67.9
COLUSA 133.1-161.4 146.9 SAN BERNARDINO 182.1-229.3 205.1
CONTRA COSTA 310.4-3754 342.1 SAN DIEGO 168.1-217.3 192.1
DEL NORTE 28.0-35.9 31.8 SAN FRANCISCO 768.1-932.7 848.4
EL DORADO 25.2-43.1 33.9 SAN JOAQUIN 91.0-120.8 105.5
FRESNO 75.8-98.4 86.8 SAN LUIS OBISPO 157.2-199.8 178.0
GLENN 33.8-46.7 40.1 SAN MATEO 929.2 - 1092.0 1,008.6
HUMBOLDT 204.7 - 245.6 224.6 SANTA BARBARA 220.7 - 276.8 248.0
IMPERIAL 57.3-75.0 66.0 SANTA CLARA 579.1-697.1 636.6
INYO 573.1-717.0 643.2 SANTA CRUZ 190.6 - 231.0 210.3
KERN 85.7-111.4 98.2 SHASTA 529-77.1 64.7
KINGS 50.8 - 69.4 59.9 SIERRA 47.0 - 64.2 55.4
LAKE 25.1-37.3 31.0 SISKIYOU 91.5-122.2 106.5
LASSEN 34.7 -50.1 42.2 SOLANO 146.7 - 188.7 167.1
LOS ANGELES 304.1-371.1 336.7 SONOMA 303.5-364.3 333.2
MADERA 445 -62.8 53.4 STANISLAUS 63.7 - 86.3 74.7
MARIN 330.6 - 398.8 363.9 SUTTER 124.7 - 155.3 139.6
MARIPOSA 99.6-129.8 114.3 TEHAMA 33.9-48.5 41.0
MENDOCINO 232.0-294.3 262.3 TRINITY 54.7-72.0 63.1
MERCED 73.9-96.1 84.7 TULARE 131.9-162.7 147.0
MODOC 27.5-383 32.8 TUOLUMNE 21.7-36.9 29.1
MONO 559.0 - 707.8 631.5 VENTURA 160.0 - 202.4 180.7
MONTEREY 424.3 -498.1 460.3 YOLO 126.0 - 164.7 144.9
NAPA 787.8 -939.7 861.9 YUBA 46.5 - 60.3 53.2
NEVADA 154.9 - 193.8 173.9

ORANGE 282.0-349.3 314.8




Figure 1. Map of Estimated Revenue Gains and Revenue Gains Per Capita by County, 2021-22
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In addition, we calculated the distribution of
commercial and industrial properties by estimated
market value in 2021-22 and shares of the statewide
revenue gain that would come from different groups
of properties by estimated market valuation. Figure
2 shows that a small share of properties account

for most of the revenue gain. Only 6 percent of
properties account for 78 percent of the revenue
gain—properties that we estimate will have a market
value in 2021-22 of greater than five million dollars.




Figure 2. Share of Total Commercial and Industrial Properties and Share of Statewide Revenue
Gain by Estimated Market Value, 2021-22
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Conclusion

When we first released Getting Real About Reform

in 2015, we presented a methodology for estimating
county-level tax revenue gains from a change in

law to assess commercial/industrial properties at
market value in California. We subsequently updated
the analysis in 2018, and here we update it again in
2020—the year an initiative will be on the November
ballot to make such a change in law.

While we build on the methods developed in that
earlier work, we use here more recent data and alter
our assumptions around average annual growth
rates for both assessed value and market value to
reflect likely market conditions. We then project our
baseline estimates forward to 2021-22, and offer an
estimate of the revenue implications for the Golden
State and its diverse 58 counties under a system
that assesses commercial and industrial property
based on market rather than acquisition value. That
analysis suggests a shift to market value assessment
on the commercial and industrial side could yield
10.3 to 12.6 billion dollars statewide in additional
property tax revenue.

Ultimately, the decision about what to do about
California’s current property tax treatment of
commercial and industrial property will take into
account many factors, including issues of equity,
practicality, and potential economic impact

(Benner and Giusta 2018). We hope that this study
contributes to the emerging civic conversation about
how to further strengthen the state’s finances and
better prepare California and Californians for a
prosperous, inclusive, and sustainable future.
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Technical A i

The general method for estimating revenue gains

is drawn from previous approaches conducted by
Blue Sky Consulting Group and best documented by
Arthur O’Sullivan, Terri Sexton, and Steven Sheffrin
(O’Sullivan et al. 1993, 1995; Sexton and Sheffrin
2003; Sheffrin and Sexton 1998). It employs the
primary assumption that properties sold in any given
year are representative of those that did not sell, and
it requires the following information:

= Assessed value: The assessed value is the
value of a property (including both land and
improvements) for taxation purposes. These
data are available in county assessor rolls.

= Market value: The market value is the price
that a willing buyer would pay and a willing
seller would accept. Sales prices is used as
the measure of market value. This requires
identifying sales, or arms-length transactions,
and changes in ownership that trigger a
reassessment.

= Disparity ratio: The ratio of market-to-assessed
value for a property or class of properties.
This ratio is applied to the assessed values of
properties of that same class that did not sell in
order to estimate their market values.

= Base year: The base year is the most recent
year in which a property was re-assessed at
market value. In general, the base year is the
last sales date. For example, properties that
last sold in 2005 have a 2005 base year. For
properties that existed in 1975 and have never
been sold, the base year is 1975.

The approach to estimating revenue gains requires
determining disparity ratios where market value

is defined by a property’s sales price and where
sold properties are assumed to reflect non-sold
properties. It also requires classifying properties
within a county by base year. Properties with

older base years have larger disparity ratios than
properties with more recent base years. Therefore,
we classify properties within a county by base year,
calculate weighted-mean disparity ratios based

on sales for each base year (weighted by assessed
value), then apply the weighted-mean disparity
ratio to the assessed value of all non-sold properties
of the same base year to estimate their combined
market value, and sum market values for both sold
and non-sold properties to determine the total
market valuation in 2017-18. The final step is to
calculate the difference between total market value
and assessed value for all properties in a county and
take 1 percent to determine the revenue gain.

While we follow this general approach in deriving
our estimates, we make several modifications

and adjustments to estimate market value (which
requires accurately identifying properties that have
been sold, sale prices, and base years prior to a sale);
to generate estimates for all counties in California
(including smaller counties), and to reduce the
impact of sales that are at either extreme of the
disparity ratio distribution by county and base year.

First, we note that our approach to identifying sales
requires at least three consecutive years of assessor
data. There are three key reasons for this. First,

the dataset we use does not include sales price
information so sales prices must be interpreted
from assessed values. Second, it only includes the
current base year, so if a sale occurs in 2017, the
base year in the 2017-18 roll shows up as 2017 as
we must retrieve the base year prior to the sale
from the previous year’s assessor roll to implement
our methodology. Third, there is inconsistency as

to when the sale price becomes reflected (as a new
assessed value) on the assessor roll, so we cannot
rely simply on the reported base year to identify
sales in a given year and take the follow year’s
assessed value as the sales price. For those reasons,
we use three years of consecutive data in order

to gather all of the prior base year and sale price
information for sales that resulted in an update of
assessed value to market value between the 2017-18
and 2018-19 roll years.

To identify sales that triggered a reassessment to
market value between the 2017-18 and 2018-19
roll years, we look for changes in assessed land
value that diverge from the standard average
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annual increase applied by assessors (the maximum
allowable increase under current law is 2 percent).®
We find that standard increases in assessed value
vary by county and take this into account to identify
sales more accurately. Once an apparent sale is
identified by these criteria, we examine base year
information to see whether and when a sale was
indicated by the base years in the 2016-17 through
2018-19 rolls. For the majority of sales that triggered
a reassessment to market value between the
2017-18 and 2018-19 rolls, the base year indicates a
sale in 2017.

One difference in this current analysis from

our previous analyses lies in the data. Our

original analysis conducted in 2015 was based

on the historical assessor roll files for all
non-government-owned properties in all 58 counties
of California for the roll years 2004-05 through
2013-14, purchased from DataQuick. The updated
analysis released in January 2018 was based on
additional data for the years 2011-12 through
2016-17 purchased from Corelogic, which acquired
DataQuick in 2014. The current analysis relies on
additional data from Corelogic for the years 2016-17
through 2018-19. While we presumed that the more
recently acquired data for the 2016-17 roll would

be the same as the 2016-17 data we already had

on hand, it turned out to be somewhat different for
reasons not explained by Corelogic. We reached

out to Corelogic for clarification on the differences
between the two files, but were unable to get a
response as of the release of this report.

The first and greatest challenge of using the three
new years of data for 2016-17 through 2018-19

was that they appeared to be missing a sizeable
share of commercial/industrial parcels and assessed
value. Based on a comparison with previous

years of data and aggregate data for commercial/
industrial properties from the California State

Board of Equalization (BOE), the most recent three
years of data appeared to be missing about 35
percent of all commercial/industrial parcels in the

5 We focus on only land value (and not improvements) when
identifying sales because land values are only reassessed to
market value upon the sale of a property while major
improvements are often reassessed to market value at the
time they are made.

state, accounting for about 24 percent of the total
commercial/industrial assessed value.

To account for this, we used the 2016-17 data from
the earlier data delivery (which align with BOE
statewide totals) to supplement the missing parcels
for that year. We then developed an approach

to estimating the assessed value for each of the
supplementary parcels for the following two years.
We first increased them each year by the median
percentage increase observed in each county. We
then adjusted for likely sales that occurred for the
supplementary parcels. Note that our approach

to identifying sales relies on identifying abnormal
changes in assessed land value between one year
and the next, so without data on true assessed
values in 2017-18 and 2018-19, no sales could be
identified among the supplementary parcels. Failure
to account for sales that are likely to have occurred
would have tended to understate total assessed
value (and overstate the revenue gain).

To minimize the possibility of any upward bias, we
sought to adjust for sales that are likely to have
occurred. To do this, we calculated the percentage
of parcels that sold between 2016-17 and 2017-18,
and between 2017-18 and 2018-19, among the
non-supplementary parcels by county and broad
land use. We assumed that the same percentage
sold among the supplementary parcels in each of the
two-year periods, and randomly tagged hypothetical
sales among the supplementary parcels to match
the calculated sales rates by county and broad land
use. For hypothetical sales tagged between each
two-year period, we adjusted their assessed values
in the latter year upward to our estimate of market
value based on disparity ratios (by county, base year,
and broad land use) derived from the authentic sales
that were identified between 2017-18 and 2018-19
among the non-supplementary parcels. While
disparity ratios based on sales between 2017-18
and 2018-19 are likely to overstate our estimate of
adjusted assessed value for hypothetical sales that
occurred during the previous year, the difference is
likely to be slight.

A second, much smaller challenge with the new
three years of data for 2016-17 through 2018-19 is
that all the data for El Dorado County was lagged
by one year. For example, the data in the 2016-17
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roll file was actually from 2015-16 and so on. This
meant that the disparity ratios we derived for sales
identified between the 2017-18 and 2018-19 rolls
were also lagged by one year for El Dorado county—
that is, they reflected sales that occurred between
2016-17 and 2017-18—and that the assessed

values in the 2017-18 roll were actually for 2016-17.
Correcting the assessed values in 2017-18 was
simple: we plugged in the values from the 2018-19
roll. Correcting the disparity ratios to reflect the
ratio of sale prices to previous assessed value in
2017-18 was more challenging. If market values of
commercial/industrial parcels rose between 2017-18
and 2018-19 (which is likely the case), then the
lagged disparity ratios would understate our estimate
of total market value as well gains in tax revenue.

After examining the limited data available for the
county, including the trend in estimated market
value for residential properties on Zillow.com and the
change in estimated disparity ratios for commercial/
industrial properties from our previous analysis (for
2015-16) to the current analysis, the increase in
market values appeared to be relatively modest. To
err on the conservative side (i.e. avoid overstating
revenue gains in the county), we simply applied the
lagged disparity ratios to the corrected 2017-18
assessed values for unsold properties.

After completing such modifications and adjustments
to tag sales in the more recent dataset, these
properties were used to derive summary disparity
ratios by county. In our original analysis, we tested
three summary disparity ratios: median disparity
ratio by county/base year, weighted-mean disparity
ratio by county/base year, and a weighted-mean
disparity ratio calculated statewide across all base
years. O’Sullivan, Sheffrin, and Sexton used the
median disparity ratio by county/base year; Blue
Sky Consulting Group used the weighted-mean
disparity ratio by county/base year in its 2009
estimates; and the BOE uses what is analogous to
the weighted-mean statewide ratio across all base
years in calculating the 4-R Equalization Ratio that
is applied for assessing rail transportation property
at the same percentage of market value as all other
commercial and industrial property.

We tested each of the summary ratios by 1)
comparing results with previous revenue estimates;

2) comparing against real estate market trends;
and 3) using a randomly selected (80 percent)
sample of all sales to derive the disparity ratios and
examining how well they predicted market value
for the remaining (20 percent of) sales. Based on
the results, we chose to use the weighted-mean
disparity ratio (weighted by assessed value). While
O’Sullivan, Sheffrin, and Sexton opt to use the
median disparity ratio to minimize the influence

of outlying property-level disparity ratios on the
summary disparity ratio for each county/base year,
it is our view that because more valuable properties
play a larger role in determining market value in a
county, improving market value estimates for them
by allowing them to carry more weight in deriving
the summary disparity ratios improves estimates
overall, and we take other measures to reduce the
outliers (described below).

To the extent that different land uses within the
commercial/industrial spectrum appreciate at
different rates over time, a case could be made for
calculating and applying separate disparity ratios
for different land uses within each county/base
year. However, the number of sales observations by
county/base year is often already very small, making
further division of the sales by land use imprudent.
Therefore, in effort to adjust for the potential
mismatch in land use distribution between sold
and non-sold properties in each county/base year,
we instead adjust the weights before calculating
our weighted-mean disparity ratios so that the
distribution of 2017-18 assessed value for sold
parcels mirrors that for all parcels in each county/
base year across four broad land use categories. In
essence, the adjustment simply gives more weight
to land use categories that are underrepresented
among sales in a given county/base year and vice
versa.

For counties/base years in which there are fewer
than 10 sales to serve as the basis for the summary
disparity ratio, we make a series of adjustments

and substitutions that seek to use as much
county-specific data as possible while incorporating
disparity ratio information from surrounding counties
and the state overall. We aggregate counties that

are similar in terms of disparity ratios (for base

years with more than 10 sales) and a series of
demographic and housing characteristics from the
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U.S. Census to divide the state into nine county
groups. We also group base years together to create
base year categories, and derive summary disparity
ratios for each county group (and statewide) by base
year and base year category. We then apply the
disparity ratios by base year from the most detailed
level of geographic aggregation for which they are
based on at least 10 sales (either the county group
or statewide), and adjust them up or down for each
county using adjustment factors based on what we
know about the county relative to its county group
and (if necessary) the county group relative to the
state from the variety of disparity ratios calculated,
while ensuring that each adjustment factor itself that
we apply is also based on at least 10 sales.

When our calculation of weighted-mean disparity
ratios produce disparity ratios that are less than
one for some counties/base years, it suggests that
the market value for certain properties are below
their assessed value. There are a variety of possible
reasons for this: Property owners may not exercise
their right to decline-in-value assessments under
current law (perhaps to avoid negative externalities
of a decline in asset values); our estimate of market
value may be too low (to the extent that fire sales
are prominent); or there may be lag time between
when the market falls and when the decline-in-value
assessments are reflected on the assessor roll. To
focus our estimates on the impact of change to
current law, we set a minimum of one for disparity
ratios that are applied to non-sold properties. This
has the effect of excluding from our results any
estimated losses in tax revenue from (downward)
assessment to market value, as these are to be
expected under current law. Finally, to the extent
that fire sales (i.e. distressed properties sold at
extremely discounted prices) are prominent in our
data, it is likely that they drive down all (or many)
of our calculated disparity ratios—not just those
for counties/base years in which our initial disparity
ratio estimate came out below one. While such sales
are bound to be far less prominent in our current
analysis than in our original analysis released in
2015, given the point in the market cycle at which
baseline estimates were made, evidence that they
still exist in the data suggests that our baseline
estimates of revenue gains in 2017-18 should be
seen as conservative.

Another methodological choice we make aims to
reduce the impact of outliers, as noted earlier.

While this was the rationale behind O’Sullivan,
Sheffrin, and Sexton’s choice of applying the median
disparity ratio, given that we find the weighted-mean
disparity ratio to be a better fit for other reasons,

we sought to account for outlying property-level
disparity ratios in our methodology. To do so, we run
our model under three levels of outlier exclusion
among sales, excluding the outlying 1, 2, and 5
percent of values from each end (top and bottom)
of the property-level disparity ratio distribution by
county/base year. Note that if there are fewer than
20 sales in a particular county/base year, no outliers
are excluded, and so to capture any outliers in
counties/base years with few sales, we also excluded
observations found to be among the outlying 1, 2,
and 5 percent of values (respectively) at each end

of the property-level disparity ratio distribution
statewide by base year. As we would expect, the
outlier exclusion affects smaller counties more than
larger counties. Baseline estimates of revenue gains
for each county in 2017-18 were derived under each
of the three levels of outlier exclusion separately,
and the average of the three results was taken as our
final estimate.

To carry our baseline estimates of revenue gains in
2017-18 forward to 2021-22, making them more
relevant for policy discussion, we adjusted our
growth assumptions for aggregate market and
assessed value over the projection period and made
substantial changes from our previous analyses.
While there has been substantial growth in the
commercial/industrial real estate market over the
past several years, national and statewide indices
suggest we are headed for a slowdown. For example,
results from the latest Allen Matkins/UCLA Anderson
Forecast California Commercial Real Estate Survey
suggest a weak market over the next couple of years,
until around 2022 when a rebound is expected.
Partly because of this, our growth assumptions are
lower than in our previous analyses for which our
baseline estimates were relatively early in the market
recovery and there was good reason to expect a
robust market recovery over the projection period.

To determine the specific assumptions around
growth in assessed and market values from 2017-18
to 2021-22, we relied on the limited data that
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exists on trends in aggregate assessed values for
commercial/industrial properties over time, as

well as on the baseline estimates of aggregate
assessed and market value for commercial/industrial
properties that we have generated for three points
in time: 2012-13, 2015-16, and 2017-18. We began
by make a simple logarithmic projection forward to
2021-22 of aggregate assessed and market values
based on the three data points we had for each
measure. This yielded an average annual growth rate
of 1.3 percent for market value and 0.5 percent for
assessed value.

To validate these simplistic projections, we examined
historical data from the BOE on assessed value
growth for commercial/industrial properties as
reported in the California Taxpayer Association’s
(CalTax) report, Proposition 13 Revisited: A look at
California’s property tax 35 years after passage of
Proposition 13 (Guttierez, Doerr, Kline, & Blocker,
2013, p. 19). We identified the period from 1991-92
through 1995-96 as the four-year time period in

the data that best resembled the portion of the
market cycle we might expect between 2017-18 and
2021-22, given that growth in assessed values (and
presumably market values) slowed substantially
during that period (and actually became slightly
negative in the last two years). We found an average
annual growth rate in assessed value for commercial
properties (business and non-homeowner property)
over the period to be 0.6 percent—very close the
rate implied by our simple projection.

However, California experienced a major recession
in the early 1990s, and while the state may fall
into recession over the projection period, we do
not expect it to be as deep if it does. Therefore,

we set our middle growth scenario assumptions
around market growth a bit higher than suggested
by our simple forecast, at 2 percent average annual
growth in aggregate market value and 0.7 percent
average annual growth in assessed value. We believe
these middle-scenario assumptions to be on the
conservative side. As in previous analyses, we stress
that estimated tax revenue gains from assessing
commercial property at market value are sensitive to
changes in the market, and for this reason we also
provide estimates based on low- and high-growth
scenarios which assume average annual growth

in market values of 0.5 percent and 3.5 percent,
respectively.

As noted in the main body of the report, we have
confidence in our baseline estimates for 2017-18

in part because they are based on disparity ratios
derived from data on sale prices (and not projections
of sale prices) and in part because our previous
projections to 2019-20 have been close in predicting
current disparities. In our previous analysis,

we generated a baseline estimate of statewide
revenue gains in 2015-16 and projected it forward
to 2019-20. Our projection from that analysis for
2017-18 under the middle growth scenario was 9.0
billion dollars, whereas our estimated statewide
revenue gains in 2017-18 in the current analysis is
9.9 billion dollars. Thus, the assumptions we made
around market growth in our previous analysis
seem to have understated revenue gains. As noted
above, we suspect that may be the case with the
assumptions made here as well, but prefer to err

on the conservative side to avoid overstating the
potential gains.
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September 12, 2019
19-0008  poga |

VIA PERSONAL DELIVERY

Anabel Renteria

Initiative Coordinator ; -

Office of Attorney General RE C EI VED
1300 I Street

Sacramento, CA 95814 SEP 1 7 2019

e INITIATIVE COORDINATOR
Re: Initiative No. 19-0008 — Amendment ATTORNEY GENERAL'S OFFICE

Dear Ms. Renteria:

Pursuant to subdivision (b) of Section 9002 of the Elections Code, enclosed please find an
amendment to the above referenced initiative. The amendments are reasonably germane to the
theme, purpose or subject of the initiative measure as originally submitted.

I am one of the proponents of the measure and request the Attorney General prepare a circulating
title and summary of the measure using the amended language.

Sincerely,
ANTHONY THIGPENN CAROL MOON GOLDBERG
BENJAMIN MCBRIDE
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SECTION 1, Title

This measure shall be known as “The California Schools and Local Communities

Funding Act of 2020.”

SEC. 2. Findings

(a) California is the fifth largest economy in the world, but if we don’t invest in our future,

we’ll fall behind. To grow our economy and provide a better quality of life now, and for
future generations of Californians, we need to do a better job of investing in our schools,
community colleges, and local communities, and do more to encourage small businesses
and start-ups,

(b) Our competitiveness begins with making children and their education a priority. Decades

of cuts and underfunding have undermined California schools. A recent national study
ranked the performance of California schools in the bottom half of all states. The top
ranked states spend thousands of dollars more per student than California. .

(c) California’s funding shortfall has direct consequences for our kids: we’re dead last in the

nation in teacher-to-student ratios, last in guidance counselor to student ratios, and last in
librarian-to-student ratios.

(d) The quality of life in our local communities is also critical to our economic future, It

depends on streets that are safe and clean, emergency services we can count on, parks and
recreation programs that keep our youth off the streets, and roads that are well
maintained. Our cities, counties and local agencies are on the front line facing the
consequences of the lack of affordable housing and increasing homelessness as well as

‘worsening risks from wildfires and other disasters.

(e) Property taxes on commercial and industrial properties are a principal source of funding

()

for our schools and local communities. While virtually every other state assesses
commercial and industrial property based on its fair market value, California allows
commercial and industrial property taxes to go many years, even decades, without
reassessment. This unusual system is prone to abusive tax avoidance schemes, diverts
funds away from schools and local communities, contributes to the shortage of affordable
housing, distorts business competition, and disadvantages business start-ups.

California’s under-assessment of commercial and industrial properties is a growing
problem. Large investors and corporations, many of whom are from other states and
countries, are using a variety of schemes to get around the law and buy and sell properties
without being reassessed, costing our schools and local communities billions of dollars.

(g) A recent study by the University of Southern California has found that under-assessed

commercial and industrial property allows owners to avoid over $11 billion in local
property taxes each year that should be going to support our schools and local
communities,

6.29



(h) California’s unusual commercial and industrial property tax system contributes to
California’s affordable housing crisis, Studies by the Legislative Analyst Office and the
University of California have demonstrated that California’s property tax system
incentivizes owners to hold idle vacant and under-utilized commercial and industrial
property. A reformed system, that assesses all properties based on their fair market
value, would create a powerful new incentive to build new housing.

(i) Every commercial and industrial property owner benefits from local schools and services
like public safety and infrastructure. It is unfair and anti-competitive that the property tax
system forces some businesses to pay higher property taxes to support our schools and
local communities while their competitors pay much lower property taxes because their
properties are assessed far below their fair market value,

(j) California’s unusual property tax system not only distorts competition, it discourages
business investments, Under the current system, businesses that invest in improving their
properties trigger reassessment and higher property taxes. But businesses that don’t
invest in improving their properties continue to enjoy the low cost of under assessment.

(k) A study done at the University of California demonstrates that reassessing commercial
property will have a net positive benefit on jobs and the California economy,

(1) If we reformed California’s under-assessment problem on business properties, California
would still rank among the lowest states for business property taxes in the nation because
of the California Constitution’s provisions related to the 1% limitation on property tax
rales.

{m)Thriving small businesses and start-ups are essential to California’s economy now and for
our future. The property tax on equipment and fixtures discourages new start-ups, smal}
businesses and larger businesses from making new productive investments. By requiring
under-agsessed large properties to be assessed at fair market value, small businesses can
be fully exempted from the property tax on equipment and fixtures and the tax can be
substantially reduced for other businesses, removing this disincentive without harm to
funding for our schools and local communities.

(n) Reassessing under-assessed commercial and industrial property in California would
primarily impact a small number of properties owned by the largest corporations and
wealthiest investors. Almost 80% of the tax benefits of the under-assessment allowed by
the current system go to just 8% of the properties.

(0) The benefits to our schools, local communities and economy resulting from ending the
under-assessment of commercial and industrial property can be achieved while protecting
small businesses through exemptions and deferrals of reassessment and at the same time
encouraging small businesses by creating a more level playing field and by eliminating
the property tax on business equipment and fixtures,
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(p) Reforming commercial and industrial property assessments to fair market value will
result in a fairer system for our schools, our local communities and our businesses, All
businesses will compete on a level playing field, generating billions of dollars in
additional support for our schools and local communities.

SEC. 3. Purpose and Intent.
It is the intent of the People of the State of California to do all of the following in this measure:

{(a) Preserve in every way Proposition 13’s protections for homeowners and for residential
rental properties. This measure only affects the assessment of taxable commercial and
industrial property.

(b) Provide for increased and stable revenues for schools, cities, counties and other local
agencies by requiring under-assessed commercial and industrial properties to be assessed
based on their fair market value.

(c) Distribute the new revenues resulting from this measure to schools and local
communities, not to the State.

(d) Ensure that the portion of any new revenues going to local schools and community
colleges as a result of this measure is treated as new revenues that are in addition to all
other funding for schools and community colleges, including Proposition 98.

(¢) Guarantee every school district and community college will receive additional funding
from this measure and that funds going to schools and community colleges are allocated
in a manner that is consistent with local control funding formulas intended to advance
equity.

(f) Ensure that any new revenues going to cities, counties, and special districts as a result of
this measure will be allocated in the same manner as other property tax revenues,
consistent with prior ballot measures approved by voters, to improve the quality of life in
local communities in all parts of California.

(g) Make certain there is complete public transparency by requiring schools, community
colleges, cities, counties, and special districts to publicly disclose the new revenues they
receive and how those revenues are spent in a manner that is widely available and casily
understood.

(h) Be very clear that this measure only applies to taxable commercial and industrial real
property by including provisions stating that:
1) Allresidential property is exempt so homeowners and renters will not be affected
in any way by this measure,
2) This measure makes no change to existing laws affecting the taxation or
preservation of agricultural land.
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(M)

4]

Make no change to Proposition 13’s constitutional provisions relating to the 1%
limitation on property tax rates for all taxable real property so local property taxes on
commercial and industrial property will continue to be among the lowest in the country
after this measure is approved by voters.

Ensure stability for owners of small business properties by providing an exclusion for
small commercial and industrial real property owners. The intent of this provision is to
provide an exclusion that applies only to the true owners of small businesses and that
large property owners shall be prevented from using the excluston for their own benefit,

(k) Defer reassessments for properties in which small businesses account for 50% or more of

0

the occupied space until the 2025-2026 lien date to provide those small business tenants
additional time to choose the leasing option that works for them, recognizing that the
impact of this measure will be different for each property, depending on how close the
current assessment is to the fair market value and whether or not it qualifies for the small
property exclusion for properties with a fair market value of $3 million or less,

Encourage new and existing businesses to make new investments by eliminating the

_ business tangible personal property tax on equipment and fixtures for small businesses

and providing a $500,000 per year exemption for all other businesses. The Legislature
may not reduce this exemption, but it may increase it.

(m)Provide greater equity in the taxation of commercial and industrial properties by

assessing all of them based on their actual fair market value just like start-ups and new
commercial and industrial properties that already are being assessed based on their actual
fair market value. The intent is for all businesses to compete on a more level playing field
and make sure all businesses are paying their share to support the schools and local
communities from which they benefit,

(n) Require the Legislature, after conferring with a Task Force on Property Tax

Administration, to provide by statute for the phase-in of reassessments of under-assessed
commercial and industrial real properties so that county assessors may effectively
implement the new law. Such phase-in will begin with the lien date for the 2022-23
fiscal year and occur over several years. Affected owners shall only be obligated to pay
the taxes based on the new assessed value beginning with the lien date for the fiscal year
when the assessor has completed the reassessment,

(0) Require the Legislature to ensure thaf the phase-in provisions provide affected owners of

under-assessed commercial and industrial real properties reasonable time to pay any
increase in their tax obligations resulting from this measure.

(p) Provide for the recovery of actual direct administrative costs incurred by counties to

effectively implement the new law,
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(q) Ensure that the General Fund and other funds of the State are held harmless by
reimbursing the State for reductions in tax revenue caused by the deductibility of the
property tax.

(r) Maintain the Board of Equalization’s oversight over the property tax system to assure the
public that assessments of commercial and industrial real property in every county are
equitable and uniform as required by this measure, and to further ensure that the Board of
Equalization provides statewide assistance as necessary to support the efficient
implementation of this measure within all 58 counties.

SEC. 4. Section 8.7 of Article XVI of the California Constitution is added to read:

SEC, 8.7. (a) The Local School and Community College Property Tax Fund is hereby created in
the State Treasury, to be held in trust, and is continuously appropriated for the support of local
education agencies as that term is defined in section 421 of the Education Code as that statute
read on January 1, 2020, and for the support of community college districts. The moneys
deposited in the Local School and Community College Property Tax Fund shall be held in trust
for schools, and shall be distributed as follows:

(1) Eleven percent (11%) of the moneys shall be allocated by the Board of Governors of the
California Community Colleges to community college districts in proportion to the funding
calculated for each district pursuant to the distribution formulas operative in statute as of January
1, 2020, or any successor statute, provided that property tax revenues calculated pursuant to
section 84751 of the Education Code, or any successor statute, that exceed the total funding
calculated for a district pursuant to the then-operative distribution formulas shall be subtracted
from that district’s proportionate share of the Local School and Community College Property
Tax Fund.

(2)  Eighty-nine percent (89%) of the moneys shall be allocated by the Superintendent of
Public Instruction to school districts, charter schools and county offices of education as follows:
(A)  To school districts and charter schools, in proportion to each school district’s or charter
school’s total funding calculated pursuant to subdivisions {a)-(i), inclusive, of section 42238.02
of the Education Code, as those provisions read on July 1, 2019, Any school district or charter
school that qualifies as a “basic aid school district” or “excess tax entity” under subdivision (o)
of that section shall have subtracted from its proportionate share of the Local School and
Community College Property Tax Fund the amount by which the sum calculated in subdivision
() of that section exceeds the amount calculated pursuant to subdivisions (a)-(i), inclusive, as
each of those provisions read on July 1, 2019,

(B)  To county offices of education, in proportion to each office’s total funding calculated
pursuant to section 2574 of the Education Code as that section read on July 1, 2019,

(3) Notwithstanding the above, no school district or charter school shall receive from the
Local School and Community College Property Tax Fund less than $100 per unit of average
daily attendance, adjusted annually upward or downward by the same percentage that the Local
School and Community College Property Tax Fund grew or declined from the previous year, and
no community college district shall receive from the Local School and Community College
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Property Tax Fund less than $100 per enrolled full time equivalent student, adjusted annually
upward or downward by the same percentage that the Local School and Community College
Property Tax Fund grew or declined from the previous year,

(b)  Except as provided in paragraph (2) of subdivision (d) of Section 8.6 of this Article,
notwithstanding any other law, the moneys deposited in the Local School and Community
College Property Tax Fund shall not be subject to appropriation, reversion, or transfer by the
Legislature, the Governor, the Director of Finance, or the Controller for any purpose other than
those specified in this section, nor shall these revenues be loaned to the General Fund or any
other fund of the State or any local government fund.

(c) Moneys allocated to local education agencies, as that term is defined in section 421 of the
FEducation Code as that statute read on January 1, 2020, and to community college districts from
the Local School and Community College Property Tax Fund shalt supplement, and shall not
replace, other funding for education. Funds deposited into or allocated from the Local School
and Community College Property Tax Fund shall not be part of “total allocations to school
districts and community college districts from General Fund proceeds of taxes appropriated
pursuant to Article XIII B and allocated local proceeds of taxes™ for purposes of paragraphs (2)
and (3) of subdivision (b) of Section 8 of this Article or for purposes of Section 21 of this
Article. Except as provided in subdivision (¢) of Section 8.6 of this Article, revenues generated
by Section 2.5 of Article XIII A shall not be deemed to be General Fund revenues which may be
appropriated pursuant to Article XIII B for purposes of paragraph (1) of subdivision (b) of
Section 8 of this Article, nor shall they be considered in the determination of per capita General
Iund revenues for purposes of subdivisions (b) and (e) of Section 8 of this Article.

(d) Except' as provided in subdivision (c} of Section 8.6 of this Article, revenues generated by
Section 2.5 of Article XIII A shall not be deemed to be General Fund proceeds of taxes that may

be appropriated pursuant to Article XIII B for purposes of Section 20 or Section 21 of this
Article.

SEC. 5. Section 8.6 of Article X VI of the California Constitution is added to read:

SEC. 8.6. (a) The Legislature shall provide by statute a methodology, based on historical
experience, for determining the additional revenue generated in each county cach fiscal year as a
result of the application of the tax rate specified in subdivision (&) of Section 1 of Article XIIT A
and the application of Section 2.5 of Article XIII A. The determination as to the amount of
additional revenue in each county shall be transmitted to the county auditor annually for use for
the calculations required by this section.

(b)  After fransferring the necessary funds pursuant to subdivisions (¢), (d) and (e) and

subparagraph (B) of paragraph (1) of this subdivision, all additional revenue resulting from the
application of the tax rate specified in subdivision (a) of Section 1 of Article XIII A and the
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application of Section 2.5 of Article XIII A shall be allocated and transferred by the county
auditor as follows:

() (A) First, to the Local School and Community College Property Tax Fund created
pursuant to Section 8.7 of this Article, in an amount equal to the school entities’ share of
property taxes as determined pursuant to Chapter 6 (commencing with Section 95) of Part 0.5 of
Division 1 of the Revenue and Taxation Code, as that chapter read on January 1, 2020.

(B) Prior to making the transfer pursuant to subparagraph (A) of this subdivision, the
county auditor shall subtract an amount equal to the county’s share of the increase in
appropriations of State General Fund proceeds of taxes for the support of school districts and
community college districts pursuant to Section 8 of Article XVI due to the revenue loss
resulting from the exemptions provided by Section 3.1 of Article XIII, as determined by the
Director of Finance. The county’s share of additional State General Fund appropriations shall be
transferred by the county auditor to the General Fund prior to the allocation specified in
subparagraph (A) of this subdivision, The amount determined by the Director of Finance
pursuant to this subparagraph shall for each fiscal year be apportioned by county in proportion to
the revenue loss resulting from the exemptions provided by Section 3.1 of Article XIII.

(2)  Second, among cities, counties, and special districts pursuant to Chapter 6 (commencing
with Section 95) of Part 0.5 of Division 1 of the Revenue and Taxation Code, as that chapter read
on January 1, 2020,

{¢)  The Franchise Tax Board shall determine the reduction to the General Fund and any other
affected state fund of revenues derived from the taxes imposed by the Personal Income Tax Law
(Part 10 (commencing with Section 17001) of Division 2 of the Revenue and Taxation Code)
and the Corporation Tax Law (Part 11 (commencing with Section 23001) of Division 2 of the-
Revenue and Taxation Code), as those laws read on January 1, 2020, due to the deduction of any
net increase in property taxes resulting from the implementation of Section 2.5 of Article XIII A
and subdivision (a) of Section 3.1 of Article XIII. The amount of reduction as determined by the
Franchise Tax Board shall be transferred by the county auditor to the General Fund and any other
affected state fund prior to the allocation specified in subdivision (b). For purposes of making the
determinations required by Section 8, 20 and 21 of this Article, the amount transferred to the
General Fund pursuant to this subdivision shall be deemed to be General Fund revenues which
may be appropriated pursuvant fo Article XIII B and General Fund proceeds of taxes appropriated
pursuant to Article XIII B, and shall be included in the calculation of per capita General Fund
revenues, The amount transferred pursuant to this subdivision shall for each fiscal year be
apportioned among the counties in proportion to each county's contribution to the total additional
revenue resulting from the application of the tax rate specified in subdivision (a) of Section 1 of
Article XIIT A and the application Section 2.5 of Article XII1 A determined for all counties.

(d) (1) Each county or city and county shall be annually compensated for the actual direct
administrative costs of implementing Section 2.5 of Article XIII A and Section 3.1 of Article
XIII as identified by the board of supervisors of the county or city and county consistent with
statutes identifying those costs, The Legislature shall determine by statute what constitutes actual
direct administrative costs for purposes of this subdivision. Such costs shall at a minimum
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include the costs of assessment, assessment appeals, legal counsel, tax allocation and
distribution, and auditing and enforcement of the provisions of Section 3.1 of Article XIIT and
Section 2.5 of Article XIII A. It is the intent of this subdivision to provide full adequate funding
to counties to cover all costs associated with implementation of the Act.

(2) The Legislature shall determine by statute the initial start-up costs necessary for each
county or city and county and the Board of Equalization to implement the Act and shall
appropriate State General Fund monies to pay for such startup costs until sufficient funds are
available to pay for all ongoing costs to implement the Act, at which time the statute shall
provide for the State General Fund to be reimbursed.

(e}  Each county or city and county shall annually be reimbursed for actual refunds of
property taxes paid in the prior fiscal year as a result of corrections to assessments made pursuant
to Section 2.5 of Article XIII A. The amount reimbursed pursuant to this subdivision shall for
each fiscal year be subtracted from each county's contribution to the total additional revenue
resulting from the application of Section 2.5 of Article XIII A as a result of the application of the
tax rate specified in subdivision {a) of Section 1 of Article XIII A.

{f) All local education agencies, community colleges, counties, cities and counties, cities,
and special districts that receive funds from the revenues generated by Section 2.5 of Article XIII
A shall publicly disclose for each fiscal year, including in their annual budgets, the amount of
property tax revenues they received for that fiscal year as the result of Section 2.5 of Article XIII
A and how those revenues were spent. Such disclosure shall be made so that it is widely
available to the public and written so as to be easily understood.

SEC. 6. Section 2.5 of Article XI1I A of the California Constitution is added to read:

SEC. 2.5. (a) (1) Notwithstanding Section 2 of this Article, for the lien date for the 2022-23
fiscal year and each lien date thereafter, the “full cash value” of commercial and industrial real
property that is not otherwise exempt under the Constitution is the fair market value of such real
property as of that date as determined by the county assessor of the county in which such real
property is located, except as provided by the Legislature pursuant to subdivision (b).

(2)  Paragraph (1) of this subdivision shall not apply to residential property as defined in this
section, whether it is occupied by a homeowner or a renter. Residential property as defined in
this section shall be assessed as required by Section 2 of this Article. Paragraph (1) of this
subdivision shall also not apply to real property used for commercial agricultural production as
defined in this section. Real property used for commercial agricultural production as defined in
this section shall be assessed as required by Section 2 of this Article.

(b)  The Legislature shall establish a Task Force on Property Tax Administration immediately
after this section is enacted, including a county assessor or designee, a Board of Equalization
member or designee, a proponent of this Act or designee, a taxpayer representative, and a
member of the Legislature or designee, The Task Force shall publicly convene immediately upon
its creation to examine and recommend to the Legislature all statutory and regulatory changes

6.36



necessary for the equitable implementation of this measure consistent with its purpose and intent.
The Legislature, after conferring with the Task Force, shall provide by statute for the phase-in of
the reassessment of commercial and industrial real property as required by paragraph (1) of
subdivision (a). Any such phase-in shall provide for reassessment of a percentage of all
commercial and industrial real properties within each county commencing with the lien date for
the 2022-23 fiscal year and extending over two or more lien dates each fiscal year thereafter, in
order to ensure a reasonable workload and implementation period for county assessors, including
provision for processing and timing of assessment appeals. An owner shall first be obligated to
pay the taxes based on the new assessed value beginning with the lien date for the fiscal year
when the county assessor has completed the reassessment. The phase-in also shall provide
taxpayers whose property has been reassessed a reasonable timeframe within which to pay any
increase in taxes, After the initial reassessment of commercial and industrial real property
pursuant to this subdivision, such commercial and industrial real property shall be periodically
reassessed no less frequently than every three years as determined by the Legislature.
Notwithstanding existing statutes, the Legislature shall, in consultation with county assessors,
develop a process for hearing appeals resulting from the reassessment of properties pursuant to
this section that is consistent with the following:

(1) The process shall not include automatic acceptance of the applicant’s opinion of values
within a given time-frame,

(2)  The process shall impose on the taxpayer the burden of proof that the property was not
properly valued.,

(3)  The process shall require the taxpayer to provide evidence relevant to any appeal in the
initial application before the local assessment appeals board.

{4)  The process shall ensure that decisions by local administrative hearing bodies such as
assessment appeals boards, if subject to judicial review, are subject only to de novo judicial
review on issues of law, while issues of fact, including valuation, shall be reviewed under the
substantial evidence standard.

(©) For purposes of this section:

() "Commercial and industrial real property" means any real property that is used as
commercial or industrial property, or is vacant land not zoned for residential use and not used for
commercial agricultural production, For purposes of this paragraph, vacant land shall not
include real property that is used or protected for open space, a park, or the equivalent
designation for land essentially free of structures, natural in character to provide opportunities for
recreation and education, and intended to preserve scenic, cultural, or historic values.

) "Mixed-use real property" means real property on which both residential and commercial
or industrial uses are permitted. _
(3) "Real property used for commercial agricultural production" means land that is used for

producing commercial agricultural commodities,

(4)(A) "Residential property” shall include real property used as residential property, including
both single-family and multi-unit structures, and the land on which those structures are
constructed or placed,
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(BY  The Legislature shall provide by statute that any property zoned as commercial ot
industrial but used as long-term residential property shall be classified as residential for purposes
of paragraph (2) of subdivision (a). For mixed-use real property, the Legislature shall ensure
only that portion of the property that is used for commercial and industrial purposes shall be
subject to reassessment as required by paragraph (1) of subdivision (a). The Legislature shall
also define and provide by statute that limited commercial uses of residential property, such as
home offices, home-based businesses or short-term rentals, shall be classified as residential for
purposes of paragraph (2) of subdivision (a). The Legislature may provide for an exclusion from
reassessment for the commercial share of mixed use property provided seventy-five percent
{75%) or more of the property by square footage or value is residential.

(d) (1) Subject to paragraph (2) of this subdivision, upon reassessment pursuant to
subdivisions (a) and (b) , each commercial and industrial real property with a fair market value
of three million dollars ($3,000,000) or less shall not be subject to reassessment pursuant to
paragraph (1) of subdivision (a) and shall be assessed as required by Section 2 of this

Article. The amount specified in this paragraph shall be adjusted for inflation every two years
commencing January 1, 2025, as determined by the State Board of Equalization. The State Board
of Equalization shall calculate the adjustment separately for each county taking into
consideration differences in average commercial and industrial market values among counties.
2) Notwithstanding paragraph (1} of this subdivision, real property that would otherwise
comply with the exclusion set forth in paragraph (1) of this subdivision shall be subject to
reassessment pursuant to paragraph (1) of subdivision (a) if any of the direct or indirect
beneficial owners of such real property own a direct or indirect beneficial ownership interest(s)
in other commercial and/or industrial real property located in the State, which such real property
in the aggregate (including the subject property) has a fair market value in excess of three million
dollars ($3,000,000). The amount specified in this paragraph shall be adjusted for inflation every
two years commencing January 1, 2025, as determined by the State Board of Equalization,

(3) All determinations of fair market value under this subdivision shall be determined by
the county assessor of the county in which the property is located, and such determinations by
the county assessor shall be conclusive and subject only to judicial review for abuse of
discretion. '

4 In order to be eligible for the exclusion provided by paragraph (1) of this subdivision,
the owner of the real property shall make a claim and certify annually to the county assessor
under penalty of perjury that the conditions required by paragraphs (1) and (2) ef this subdivision
for exemption from reassessment have been met and shall be subject to audit by the county or the
State as to that certification. The Board of Equalization shall have the authority to conduct any
audits on behalf of the State,

(5 Any real property excluded from reassessment under paragraph (1) of this subdivision
shall only be excluded from reassessment so long as it meets the conditions imposed by
paragraphs (1) and (2) of this subdivision. If there is any change in the direct or indirect
beneficial ownership of such real property, a new claim and certification must be made to the
county assessor,
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(6)  Any appeals by taxpayers who are found not to be excluded from reassessment pursuant
to paragraph (1) of this subdivision shall be subject to the process for hearing appeals as
provided in subdivision (b).

(e) (1) Provided fifty percent (50%) or more of the occupied square footage of a commercial or
industrial real property is occupied by a small business as defined in paragraph (4) of this
subdivision, the provisions of paragraph (1) of subdivision (a) shall not take effect prior to the
lien date for the 2025-26 fiscal year; provided, however, that if the Legislature establishes by
statute pursuant to subdivision (b) that a real property qualified under this paragraph shall be
reassessed on a lien date subsequent to the 2025-26 fiscal year, then such property shall be
reassessed commencing on that subsequent lien date.

2) In order to be eligible for the deferral provided by paragraph (1} of this subdivision, the
owner of the property shall make a claim and certify annually to the county assessor under
penalty of perjury that the conditions required by paragraph (1) of this subdivision for deferral
from reassessment have been met and shall be subject to audit by the county or the Board of
Equalization as to that certification,

(3) Any real property for which reassessment is deferred under paragraph (1) of this
subdivision shall only be eligible for deferral so long as it meets the conditions imposed by
paragraph (1) of this subdivision and if there is any change in the direct or indirect beneficial
ownership of such real property, a new claim and certification must be made to the county
assessor, Upon termination of the deferral, the property shall be subject to paragraph (1) of
subdivision (a).

(4) For purposes of this subdivision, the term small business shall include only those
businesses which meet all of the following conditions;

(A) The business has fewer than 50 annual full-time equivalent employees.

(B) The business is independently owned and operated such that the business ownership

interests, management and operation are not subject to control, restriction, modification or
limitation by an outside source, individual or another business.
©) The business owns real property located in California.

3] For purposes of this section the failure in any year to claim, in a manner required by the
laws in effect at the time the claim is required to be made, an exclusien or classification which
reduces or defers an assessment or reassessment shall be deemed a waiver of the exclusion or
classification for that year.

(g)  Using the methodology prescribed by the Legislature pursuant to subdivision (a) of
Section 8.6 of Article XVI, the percentage change in gross taxable assessed valuation within a
city, county, or a city and county used to calculate an entity’s vehicle license fee adjustment
amount pursuant to Section 97.70 of the Revenue and Taxation Code shall not include the
additional assessed valuation that results from the application of this section.

{(hy  Notwithstanding Section 16 of Article XVT or any other law, the additional assessed
valuation that results from the application of this section shall not be factored into to any division
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of taxes or calculation of growth for treatment as tax increment and shall not be diverted in any
manner whatsoever.

SEC. 7. Section 3.1 of Article XIII of the California Constitution is added to r_ead:

SEC. 3.1. (a) (1) For cach taxpayer paying the tax on tangible personal property, including
business equipment and fixtures, used for business purposes, either of the following shall apply:
(A) (i) For a taxpayer that is a small business, as defined in paragraph (4) of subdivision ()
of Section 2.5 of Article XIII A, all tangible personal property owned and used for business
purposes is exempt from taxation,

(i) A taxpayer shall make a claim and certify annually to the county assessor under penalty
of perjury that the condition required by this subparagraph for exemption has been met and such
claim shall be subject to audit by the county or the state as to that certification.

(B)  Except for a taxpayer subject to subparagraph (A) of paragraph (1) of this subdivision, an
amount of up to five hundred thousand dollars ($§500,000) of combined tangible personal
property and fixtures, per taxpayer, is exempt from taxation.

(2)  Aircraft and vessels shall not be subject to this exemption.

(3)  The Legislature shall not lower the exemption amounts provided by this subdivision or
change their application, but may increase the exemption amount specified in subparagraph (B)
of paragraph (1) of this subdivision consistent with the authority enumerated in Section 2 of this
Article. :

(b)  The Legislature shall provide by statute that all related entities, including but not limited
to any subsidiaries, holding companies, or parent corporations, are considered one “taxpayer” for
the purposes of this section,

SEC, 8. Section 16 of Article XIII B of the California Constitution is added to read:

SEC. 16. (a) For purposes of this article, “proceeds of taxes” shall not include the additional
revenues generated by Section 2.5 of Article XIIT A.

(b)  For purposes of this article, appropriations subject to limitation of each entity of
government shall not include appropriations of the additional revenues collected as a result of the
implementation of Section 2.5 of Article XIII A,

SEC. 9. Effective Date.

This measure shall become operative on January 1, 2022, except that subdivision (a) of Section
3.1 of Article X1II shall become operative on January 1, 2024, and subdivision (d) of Section 8.6
of Article XVI and subdivision (b) of Section 2.5 of Article XIII A shall become operative
immediately upon passage of this measure,

SEC. 10, Severability
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'The provisions of this Act are severable, [f any portion, section, subdivision, paragraph, clause,
sentence, phrase, word, or application of this Act is for any reason held to be invalid by a
decision of any court of competent jurisdiction, that decision shall not affect the validity of the
remaining portions of this Act, The People of the State of California hereby declare that they
would have adopted this Act and each and every portion, section, subdivision, paragraph, clause,
sentence, phrase, word, and application not declared invalid or unconstitutional without regard to
whether any portion of this Act or application thereof would be subsequently declared invalid.
Notwithstanding the foregoing, Section 7 of this Act is non-severable from Section 6 of this Act.

SEC. 11. Liberal Construction

This Act shall be liberally construed in order to effectuate it purposes as articulated in Section 3
of this Act.
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SCHOOLS & COMMUNITIES FISST

About the California Schools and Local Communities
Funding Act of 2020

Official summary from the office of the California Attorney General:
“Increases funding for K-12 public schools, community colleges, and local governments by
requiring that commercial and industrial real property be taxed based on current market
value. Exempts from this change: residential properties; agricultural properties; and owners
of commercial and industrial properties with combined value of $3 million or less.”

Key benefits of the ballot measure:

Reassessment of Commercial/Industrial Property Only:

The reassessment of only commercial and industrial property to fair market value is the cornerstone of the initiative.
Reassessments will be conducted on a regular, ongoing basis, and are estimated to generate as much as $12 billion
annually in new revenues when fully implemented, not including small business exemptions outlined below.

Residential Properties and Agricultural Land are Exempt:

No residential properties will be reassessed, whether rental residential (apartments and rental homes), homeowner
or condominium owner, or mobile home. It exempts all agricultural land from reassessment used for producing
commercial commodities or for agricultural production. It also exempts open space, so that farmland which is held
without production would also be exempt. Mixed-use property is to be assessed based on proportion of
commercial to residential footage. Our measure allows the legislature to exempt the commercial portion of
mixed-use properties if the properties are predominantly residential (75% or more).

Education Share:
40% of the revenue goes to schools, with 89% of this dedicated to K-12 and 11% for Community Colleges.

New School Revenues Over Prop 98:

New revenues will be pooled statewide and deposited into the Local School and Community College Property Tax
Fund to ensure that the local schools and community colleges portion of new revenues is considered additional to
all other funding, over and above the Proposition 98 guarantee.

New School Revenues to Advance Equity:

The school share of new revenues will be allocated to advance social equity according to the local control funding
formulas for all schools, which provide additional funding for districts with large populations of low-income
students, English-learners, and foster youth.

Basic Aid School Districts:

In order to assure that all school districts benefit from this reform, Basic Aid School Districts (which receive sufficient
local property tax revenue to meet their target funding level under state law) will receive as much as they would
have under current law and at least $100 per unit of average daily attendance in addition from the new revenues.
Similarly, community college districts shall receive no less than $100 per enrolled full-time equivalent student.

Paid for by Schools and Communities First - Sponsored by a Coalition of Social Justice Organizations

Representing Families and Students. Committee major funding from:
Chan Zuckerberg Advocacy (Nonprofit (501(c)(4))

The San Francisco Foundation
California Teachers Association

Funding details at http://fppc.ca.gov

777 S. Figueroa St., Ste. 4050, Los Angeles, CA 90017

g SchoolsandCommunitiesFirst.org DA< info@sch@lgppdcommunitiesfirst.org D Text OUR FUTURE to 97779 )



SCHOOLS & COMMUNITIES FIEST

About the California Schools and Local Communities
Funding Act of 2020

Key benefits of the ballot measure:

New Revenues for Local Government:

60% of the new revenues go to cities, counties and special districts and will be allocated in the same manner as
property tax revenues are currently allocated, with no changes in the proportions between local government
entities. Like all property taxes, revenues will be spent at local government discretion, for parks, libraries,
public safety, capital outlay, health and social services.

Expenditure Transparency:

Public disclosure is required by all entities (i.e., local education agencies, community colleges, counties, cities and
counties, cities and special districts) on an annual basis as to how new revenues from this measure are spent.
The measure mandates that public disclosures be widely available to the public and written in a manner that

is easily understood.

Expanded Small Business Relief:
The new measure contains modified and expanded provisions to protect small businesses:

Exemption for small properties:

Properties with a market value of $3 million or less will be exempted from reassessment, unless the property owner
holds a direct or indirect interest in other properties in the state which together have a cumulative total market
value of over $3 million, in which case, all properties will be reassessed. Small property owners will claim this
exemption annually through a certification filed with their County Assessor under penalty of perjury.

Business Personal Property Tax on Equipment and Fixtures:

An exemption is to be provided from the Business Personal Property Tax on up to $500,000 of fixtures and
equipment for all businesses. This exemption helps the vast majority of businesses that lease but do not own their
property. It will take most small businesses off the business personal property tax rolls and provide financial relief
from a nuisance tax.

Expanded Phase-In and Assessor Provisions:

Since the system has not been changed in 40 years, a transition period will be necessary. The measure creates a
Property Tax Administration Task Force comprised of County Assessors, the Board of Equalization and others to
work with the Legislature to implement a phase-in timetable to develop plans for implementation. It calls for
start-up costs to be advanced by the Legislature to County Assessors and full compensation from revenues
generated by the measure of administrative costs, including costs of the Assessors’ Offices, to implement the new
system. It provides for statewide oversight by the Board of Equalization. It also directs the Legislature to consult
with Assessors to develop a phase-in approach that begins in the 2022-23 fiscal year, and extends over 2 or more
years, allowing for reasonable workload, including an expedited process for hearing appeals. The phase-in period
also applies to property owners to provide them a reasonable timeframe within which to pay any increase in taxes.
After the initial reassessment is completed, all commercial and industrial property will be periodically reassessed no
less frequently than every 3 years as determined by the Legislature.

Paid for by Schools and Communities First - Sponsored by a Coalition of Social Justice Organizations
Representing Families and Students. Committee major funding from:

Chan Zuckerberg Advocacy (Nonprofit (501(c)(4))
The San Francisco Foundation
California Teachers Association

Funding details at http://fppc.ca.gov

777 S. Figueroa St., Ste. 4050, Los Angeles, CA 90017

Q SchoolsandCommunitiesFirst.org DA info@sch@lgprrcommunitiesfirst.org D Text OUR FUTURE to 97779 2)



Rosemary Balsley

From: Bonnie Bush

Sent: Friday, June 19, 2020 5:04 PM

To: City Council

Subject: Fwd: Item 6 on Consent Agenda -- requires additional information
Attachments: PastedGraphic-1.png; ATT00001.htm; 2020 Split Roll Property Tax -6-23-20.pdf;

ATT00002.htm

Bonnie Bush, CMC
City Clerk Administrator
831-420-5035

Begin forwarded message:

From: Casey Beyer <casey.beyer@santacruzchamber.org>

Date: June 19, 2020 at 5:03:04 PM PDT

To: Justin Cummings <jcummings@cityofsantacruz.com>, Donna Meyers
<dmeyers@cityofsantacruz.com>, Cynthia Mathews <CMathews@cityofsantacruz.com>,
Martine Watkins <mwatkins@cityofsantacruz.com>, Sandy Brown
<sbrown@cityofsantacruz.com>, Katherine Beiers <kbeiers@cityofsantacruz.com>, Renee
Golder <rgolder@cityofsantacruz.com>

Cc: Martin Bernal <mbernal@cityofsantacruz.com>, Bonnie Bush
<bbush@cityofsantacruz.com>

Subject: Item 6 on Consent Agenda -- requires additional information

Dear Mayor Cummings, Vice Mayor Meyers, Council members Beiers, Brown, Golder,
Mathews and Watkins:

Resolution in Support of the California Schools and Local Communities Funding
Act of 2020 (CN)

Resolution endorsing the California Schools and Local Communities
Funding Act of 2020.

On behalf of the Santa Cruz County Chamber of Commerce, we respectfully request that the City
Council also consider additional information about your resolution to endorse the California
Schools and Local Communities Funding Act of 2020. The agenda report only provides the
Proponents information and not the Opposition. The Chamber is neutral on this matter at this
time as the Chamber board tabled discussion of this item until our next board meeting in the
summer. Please see the attached analysis that was prepared for the Chamber board. We
respectfully request that you also include this in your discussion.

Thank you.
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Casey

Casey Beyer

Chief Executive Officer
Santa Cruz County
Chamber of Commerce
(831) 457-3713
www.santacruzchamber.org
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Summary Analysis

Since voters reduced California property taxes with Proposition 13 in
1978, multiple factions have attempted to roll back the reform and
boost property tax collections. Government labor unions, schools and
advocacy organizations are aiming for the 2020 general election to
repeal many of Proposition 13’s protections and increase taxes on
business properties, called a “split roll,” to support their priorities.
Because a split roll property tax would be so damaging to the state’s
small businesses and the investment climate, the initiative will be a
central feature of the 2020 political debate.

Background on Proposition 13

Proposition 13 has been the law for more than 40 years. In 1978,
property values were soaring and so were their corresponding
property taxes. There was no limit to how high an assessor could
increase a property’s value in any given year. Between 1972 and
1977, home prices in Southern California doubled. Even if tax rates
didn’t change, property tax bills also doubled. Many taxpayers could
not afford their ever-increasing property taxes and feared losing their
homes.

Proposition 13 brought a halt to all that—Ilimiting total taxes to 1% of
the property’s value, and any increases to a maximum of 2% per year.
California voters passed the constitutional amendment by a nearly 2
to 1 margin, and solidified property tax reasonableness and
predictability.

Proposition 13 Amendments to State Constitution Keep Property
Taxes Manageable and Predictable

Proposition 13 required that all categories of real property on the local
assessment roll be assessed at the same basic tax rate and under the
same valuation standard. It did not distinguish among residential,
commercial, industrial, agricultural, or any other type of property.
Additionally, it capped local property tax rates at 1% of the property’s
assessed value—based on the market value as of the date of the
most recent change in ownership or new construction. Proposition 13
capped property tax increases at 2% per year. This means that

6.46



property taxes are pegged to the property’s original purchase price,
plus improvements, not what the property is currently worth.

When a property is sold, it is reassessed at its new purchase price. It
is then taxed at a rate of 1% of that new value, and from then on,
Proposition 13’s tax limits apply until it is sold again. These
protections provide stability and predictability to both property
owners and government coffers—protecting both from very high or
very low reassessed property values each year.

Furthermore, Proposition 13 required any state tax to be approved
with a two-thirds vote of both houses of the Legislature. It required
approval by two-thirds of voters for any tax levied by local
governments that was designated for a special purpose, like parks or
roads.

What Is Split Roll?

A tax roll is the official list of all the properties to be taxed. “Split roll”
means applying a different tax formula, either tax rate, reassessment
frequency, or vote requirement, to commercial and industrial
properties than that applied to residential properties. Proponents of a
split roll would remove some of the protections of Proposition 13 from
nonresidential properties in order to raise taxes.

The idea of a split roll has been rejected consistently since the
passage of Proposition 13. Over the last few decades there have
been numerous legislative proposals to present a split roll to the
voters, but none ever reached the ballot. A split roll ballot measure in
1992 was defeated soundly.

Split Roll Ballot Initiative

The California Schools and Local Community Funding Act of 2018 —
an initiative proposal for a split roll property tax—is a constitutional
amendment that has qualified for the November 2020 ballot. On
August 13, 2019, however, proponents of the initiative announced
that the campaign would collect signatures for a revised version of
the proposal to appear on the ballot. Even though they acknowledged
the original measure was flawed, proponents refused to remove the
already-qualified measure from the ballot pending qualification of the
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new measure. The deadline to gather signatures will be mid-April
2020.

Opposition to a split roll property tax is a fundamental concern for
small business owners, commercial property owners, and industrial
and manufacturing facilities, so voters can count on a well-funded
opposition campaign for education about this initiative.

Key Provisions of Initiative

* Requires all business property to be reassessed to fair market value,
beginning on the 2022-2023 lien date. The Legislature may phase in
this requirement over three years.

* Increases business property taxes by $7.5 billion to $12 billion a
year, according to the Legislative Analyst.

* Requires reassessment of business property to fair market value
every three years.

* Includes all business property, except for property used for
residential (including rental) or agricultural production purposes.
Mixed-use property is reassessed proportional to its commercial use.
- Exempts from full reassessment business property with an on-site
business, and which is under a single ownership with no more than
$3 million worth of property statewide.

- Exempts from taxation up to $500,000 of business personal
property and exempts from taxation all tangible personal property of
certain small businesses.

* Dedicates the proceeds of the tax increase to schools, community
colleges and local governments, in proportion to what those entities
currently receive in general property tax allocations. In general,
schools receive about 40% of the allocation, with cities, counties and
special districts splitting the rest.

- Allocates money to these entities with almost no strings attached.
No money is retained for reserves and few accountability conditions
are attached.

- Earmarks $1 billion a year for the costs of implementation (for
example, assessor’s offices), compliance and support of existing
state and local programs.

Concerns with Split Roll
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Schools’ Fiscal State of Affairs Are Unaffiliated with Property
Taxes.

Schools could certainly use more money, especially to pay teachers
trying to make ends meet in expensive coastal housing markets. But
the story of school finance is not a lack of revenues; it is the growth
of other state priorities. State support for the health care program for
poor Californians, called Medi-Cal, has increased ten-fold since 1978.
It is now by far the biggest single program in state government,
annually consuming $100 billion in state and federal funds, and
serving one in three Californians.

Additionally, pension and health care costs have hit schools
especially hard. In the seven years through 2020-2021, researchers
estimate the cost of teacher and staff pensions for school districts
will more than triple, totaling $9 billion just to support retirement
systems that are still actuarially underwater.

Additionally, two California policy changes that predated Proposition
13 have had a far greater impact on the fiscal health of schools than
property tax alterations.

First was California Supreme Court’s 1971 decision in Serrano v.
Priest, which wrote local school boards (and voters) out of school
finance decisions and placed the state Legislature firmly in control of
school appropriations. The court required “equalization” of tax effort,
which led to state-imposed revenue limits for schools—essentially a
narrow band of per-student revenues allowed for school districts.
Sacramento—not local voters—became the locus of school revenue
decisions.

Second, Governor Edmund G. Brown, Jr. signed legislation in 1976
granting collective bargaining rights to school employee unions. From
that day on, every major spending decision by school districts
required affirmative agreement by school unions. If money equals
quality, then the unions must shoulder responsibility for student
performance based on their spending priorities.
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Small Businesses and Their Employees Hardest Hit.

Smaller businesses will be even more incapable of absorbing a
sudden rent increase due to reassessment. Those small businesses
that cannot raise prices will need to cut costs, which will include
reducing employee compensation, benefits, or cutting the number of
employees. Some small businesses will have to relocate or close,
creating an oversupply of commercial space and higher vacancy
rates, which would cause commercial property rents and values to
decline. The closing of storefronts will decrease job opportunities
because of decreased economic activity.

Although the revised initiative includes a small business exemption,
the split roll still would be crippling to a significant portion of
businesses. The new language, for example, expands the
reassessment exemption to small business owners with property
valued at $3 million or less, up from the previous $2 million threshold.

According to California Taxpayers Association President Rob
Gutierrez, the protections for small businesses aren’t strong enough.
Because many small businesses are renters, higher property taxes on
the buildings they rent space in will result in more expensive rent for
them, he said. “What that translates into is higher prices for
consumers and brick-and-mortar stores,” he said. “Dry cleaners,
grocers, companies that cannot move, will have to find a way to pass
these costs on.”

Split Roll Will Increase Costs for Consumers.

Faced with higher property taxes, commercial property owners with
typical lease terms are likely to pass the increased costs on to their
tenants. For instance, a shopping center with multiple tenants would
be faced with significant increased property taxes under this pending
ballot initiative, and would in turn, increase rental rates. When faced
with higher rent, those tenant business owners will increase the cost
of their products to offset the higher rent, meaning the split roll tax
will systemically increase the cost of living.
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Even though a split roll tax is not aimed at consumers, the consumers
are the ones who ultimately will pay for the tax through higher prices
for everyday goods and services.

Residents already are struggling with a painfully high cost of living in
California. This cost encompasses some of the steepest taxes in the
country, including one of the highest gas, income, and sales taxes.
The Legislature just passed policies that have resulted in Californians
paying 48% more for electricity than the rest of the nation. Adding a
split roll tax on top of these existing costs will only exacerbate the
affordability issue for many Californians.

Split Roll Will Hurt California’s Economy.

High taxes, mandates and regulations already make it difficult for
California businesses to compete. An almost $11 billion split roll tax
increase will prevent businesses from hiring new employees and,
potentially, from keeping existing ones. The stability and predictability
brought by Proposition 13 has allowed California businesses to
compete nationally despite the high cost of doing business in this
state. A split roll tax will force many to close or relocate to a state that
welcomes business investment.

The Legislative Analyst’s Office (LAO) warned that if the split roll
ballot initiative passes, it would likely increase the costs of many
businesses operating in California and thus influence their decisions
as to whether to invest further in the state or move elsewhere.

No Accountability Measures for New Revenue Are Included with
the Initiative.

The ballot initiative does not include taxpayer protections, cost
controls, accountability measures or transparency requirements. The
proponents even removed a cap on administrative expenses—so
government can waste this new tax money on administration and
overhead with no limits or checks.

In addition, it is challenging for assessors to competently value

properties. The initiative will change the assessor’s review of property
from an objective standard (price of sale) to a subjective standard
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(assessor’s opinion of value). This will lead to arbitrary assessments,
more appeals, and an increased amount of bureaucratic overhead.

Problem of Budget Volatility Will Be Exacerbated.

Even if properly administered, tax assessments will follow the highs
and lows of California’s real estate market—Ileading to more volatility.
During recessions, this could lead to a significant reduction in
revenue. For example, in 2008-2009, commercial property values
declined by about 35% due to the economic recession.

These wild value swings are what led to the passage of Proposition
13 in the first place. Proposition 13 stabilized the flow of property tax
revenue by locking in acquisition values and allowing these values to
increase slowly from year to year.

Massive Additional Revenue Not Necessary.

California taxpayers have remitted a mountain of state and local taxes
since Proposition 13’s inception—more than $240 billion this year
alone. The Budget surplus that existed in January 2020 has since
disappeared because of COVID—19 and now the state faces a $54
billion deficit.

Since Proposition 13 passed in 1978, per capita state and local tax
revenues, adjusted for inflation, have increased by 55%. That’s the
equivalent of $90 billion in new spending even after adding another
17 million residents and the increased cost of living.

California has record-high revenues and an enormous surplus. Local
government revenue is at an all-time high as well. When Proposition
13 was passed in 1978, local property tax assessments were $6
billion. Local property tax levies are now projected to have grown $19
billion over the last decade alone—from $50 billion in 2008-2009 to
$69 billion in 2018-2019. A massive tax increase via the unraveling of
Proposition 13’s sound protections is not warranted.

6.52



Chamber’s Position: Neutral - The Chamber Board of Directors
tabled this item at our May 2020 Board meeting and will revisit
the issue later this summer.

| was unabile to find any record of the Santa Cruz County Chamber of
Commerce taking a formal position on the 1978 Initiative. However,
as a practical sense of supporting businesses, we oppose increases
in taxes unless it is specified where the tax would be allocated. The
Chamber has supported local school bonds, community college
bonds, sales tax for transportation improvements (Measure D), the
increase in the gas tax for road improvements (SB 1) are examples.

The Chamber has opposed rent control, but we were neutral on the
City of Santa Cruz 2018 tax increase which received voter approval
on the June ballot. We noted that the city should not put the tax
increase into the general fund as a way to offset their budget deficit,
but rather direct the revenue collected to specific needs — like public
safety, parks, etc. The City wanted the increase to go to the general
fund so the voter approval threshold was 50%+1 vs. a 67% approval
requirement.

In January 2020 the Legislative Analyst Office (LAO) estimated the
Legislature will have a $7 billion surplus available to allocate in the
upcoming budget process in addition to building an $18.3 billion
balance in the state’s rainy-day fund by the end of 2020-2021.
Discriminating against businesses through a split roll proposal will
hurt the business community as well as employees and consumers,
thereby having a negative impact on our entire economy.

With the state facing a $54 billion dollar deficit with the pandemic and
local governments facing growing deficits into the next three fiscal
years, placing the burden on property owners will have a
demonstrative impact on small businesses who rent or lease space
fro the owner. The property owner would just pass on the increase to
the tenant and to the consumer.
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At a time of a global pandemic, a local economy in dire straights,
small businesses closing or reducing hours, laying off employees,
there is no justification to increase a property tax.
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT:  Economic Development

SUBJECT: Award Contract for Graffiti Abatement Services (ED)

RECOMMENDATION: Motion to accept a sole source contract with Graffiti Protective
Coatings, Inc. (GPC) for graffiti abatement services in the amount of $100,000 and authorize the
City Manager to execute an agreement, in a form approved by the City Attorney, with GPC.

BACKGROUND: In 2003 the Redevelopment Agency established a graffiti abatement program
using volunteers and a private contractor to remove graffiti. Over the years the number of reports
for graffiti removal increased and it became more efficient to contract out for graffiti abatement
services. Since 2006 Parks and Recreation, Public Works, Economic Development and the Water
Department have contributed funds for graffiti removal services and Economic Development has
solicited bids for the graffiti abatement services contract.

DISCUSSION: Economic Development staff recommends a sole source contract with Graffiti
Protective Coatings, Inc. (GPC) for graffiti removal services in FY 2021.

GPC has been the City’s abatement contractor for seven years and has provided excellent graffiti
abatement services. They have consistently responded to work orders in a timely fashion. From
January 2020 to March 2020, GPC responded to 1245 tags, 86% were removed on the same day
as reported, 94% within 24 hours, and 97% within 48 hours. This quick turnaround time helps to
discourage further acts of vandalism at the site.

GPC not only removes graffiti but also restores surfaces to their orignial condition. When paint is
used for removal, they provide a 99% paint color match. GPC has provided an uncomparable
level of service and investment by providing an application programming interface (API) with
the City’s Community Request for Services Portal (CRSP) application. This allows full access
and data transfer required to log work orders by address, description, property type, surface,
removal method, size, moniker and pictures. All work order data is storaged and can be later
used for Police, Risk Management, and District Attorney in court cases. Staff recommends
awarding the contract to GPC based on their one-of-a-kind service levels.

FISCAL IMPACT: Parks and Recreation, Public Works, Economic Development and Water
Departments have included funds for this service in the FY 2021 budget.
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Prepared by:
Jennifer Yeung
Administrative Assistant

ATTACHMENTS:
None

Submitted by:
Bonnie Lipscomb
Director of Economic Development
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Approved by:
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City Manager
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT:  Economic Development

SUBJECT: U. S. Department of Commerce, Economic Development Administration
Economic Adjustment Assistance Grant Application to Fund a Revolving
Loan Fund for County Participating Jurisdictions (ED)

RECOMMENDATION: Resolution authorizing the City Manager to apply for and accept an
Economic Adjustment Assistance Grant from the U.S. Department of Commerce, Economic
Development Administration to fund a Revolving Loan Fund for Participating Jurisdictions in
Santa Cruz County.

BACKGROUND: The Coronavirus Aid, Relief, and Economic Security (CARES) Act was
passed by Congress and signed into law by President Trump on March 27, 2020 and provides
funding to the U.S. Department of Commerce, Economic Development Administration (EDA)
and its Economic Adjustment Assistance Program (EAA) to assist communities impacted by
COVID-19 Pandemic. The EDA received $1.5 billion through the CARES Act to fund its
various programs nationwide.

Following passage of the CARES Act city staff contacted the EDA Northern California EDA
Representative to discuss potential aid to the City of Santa Cruz. From this discussion assistance
for the establishment of a Santa Cruz County Revolving Loan was identified as a likely
candidate for EDA assistance. In past years the establishment of a Santa Cruz County Revolving
Loan Fund (RLF) has been examined, but in those time periods Santa Cruz County did not meet
the various economic distress criteria to allow EDA funding. However, with the COVID-19
economic impact the County is now experiencing 17.4% unemployment as shown on the latest
May 22, 2020 Employment Report for Santa Cruz County. This level of economic distress is
above the national average and now meets EDA criteria for funding a revolving loan fund.
Additionally, EDA now has funding to increase the number of RLFs in the US and increase
funding available to the existing RLFs.

The EDA funded RLF program now consists of more than 500 RLFs nationwide. The purpose of
each of these EDA RLFs is to make loans to businesses that cannot otherwise obtain traditional
bank financing. These loans provide access to capital as gap financing that enables small
businesses to grow into enterprises that can qualify for conventional business financing.
Currently, Monterey County is going through a similar process to create an EDA funded RLF for
their county.

8.1



The need for the creation of a permanent loan fund was clearly demonstrated by the experience
of the City’s Small Business Micro Loan Program which was completely committed within a
very short time frame. The difference between the City Micro Loan Program and an EDA
Revolving Loan Fund (RLF) is the RLF will operate on a permanent county-wide basis. The
City’s Micro Loan Fund was designed to meet immediate economic needs of City small
businesses early in the COVID-19 “Stay in Place” period.

DISCUSSION: To initiate the creation of a Santa Cruz County RLF staff of the City’s Economic
Development Department have initiated a series of discussions with the other county government
jurisdictions, local financial institutions and non-profit organizations. The purpose of these
discussions is to form the governing and financial basis for a County RLF. Following these
discussions, a number of other administrative steps are required to finalize the formation of a
County RLF. One of the first steps is for a lead jurisdiction to submit an application to EDA for
RLF funding. The City of Santa Cruz at the moment has taken the lead on the formation of a
County RLF and the action requested of the Council is to authorize the submittal of the necessary
grant application. Other steps will follow and the Council will be required to take additional
steps at future meetings, if the grant application is successful in securing EDA funding.

Grant funding through the EDA for an RLF will be on a matching basis of 80% Federal and 20%
local. The current discussions with other agencies are focused on developing a strategy for
securing the local 20% match. It is possible the EDA may lower this match depending on future
local economic conditions. Additionally, in-kind services in the administration of the RLF can be
counted toward the local match requirement. EDA RLF grant awards may range from $800,000
to $2.5 million.

FISCAL IMPACT: The EDA RLF grant, if awarded, will utilize a combination of sources to
fund the local match. These sources are being developed as part of the ongoing discussions with
other local agencies. There is also a possibility that due to local economic conditions EDA may
reduce the local 20% share which includes in-kind contributions. If awarded, staff will return at a
later meeting to City Council to finalize local matching share contributions.

Prepared by: Submitted by: Approved by:
Rebecca Unitt Bonnie Lipscomb Martin Bernal
Development Manager Director of Economic Development — City Manager
ATTACHMENTS:

Resolution
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RESOLUTION NO. NS-29,

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AUTHORIZING
THE CITY MANAGER TO APPLY FOR A GRANT FROM THE U.S. DEPARTMENT OF
COMMERCE, ECONOMIC DEVELOPMENT ADMINISTRATION FOR A REVOLVING

LOAN FUND FOR PARTICIPATING JURISDICTIONS IN SANTA CRUZ COUNTY

WHEREAS, the US Department of Commerce, Economic Development Administration
(EDA) administers a program to encourage local governments to create revolving loan funds to
assist in business formation and development in local communities;

WHEREAS, pursuant to EDA regulations in order for a community or a group of
communities to create an EDA Revolving Loan Fund the participating entities must pass a
resolution of their governing body stating an interest in participating in an EDA funded revolving
loan fund; and

WHEREAS, the City and County of Santa Cruz and the other cities in Santa Cruz
County have suffered a major economic loss from the closure of businesses due to the impacts of
the COVID-19 Pandemic; and

WHEREAS, the City of Santa Cruz, as an emergency measure created a micro-loan
program for small businesses in the City of Santa Cruz; and

WHEREAS, in conversations with other jurisdictions in the Santa Cruz County there has
been an interest expressed in working cooperatively to create a Revolving Loan Fund to leverage
EDA funds to assist local businesses throughout Santa Cruz County.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
that the City Manager is hereby authorized to submit a grant application and all other required
documentation to the Economic Development Administration for a grant to establish a Santa
Cruz County Revolving Loan Fund.

BE IT FURTHER RESOLVED that the Director of Economic Development is authorized

to continue efforts with both public and private organizations in the preparation of an application
for an EDA funded Santa Cruz County Revolving Loan Fund.
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RESOLUTION NO. NS-29,

PASSED AND ADOPTED this 23™ day of June, 2020, by the following vote:
AYES:
NOES:
ABSENT:

DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor
ATTEST:
Bonnie Bush, City Clerk Administrator
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT:  Economic Development

SUBJECT: River Street Shelter Lease 125 Coral Street (ED)

RECOMMENDATION: Approve lease terms with Encompass Community Services for the
River Street Shelter and authorize the City Manager to execute a lease in a form to be approved
by the City Attorney and direct that the FY 2021 Adopted Budget include an appropriation of the
rental income to be used for site maintenance expenses, if necessary.

BACKGROUND: The River Street Shelter is located in the Coral Street campus. The long term
lease with CFSC has been extended multiple times with the third 5-year extension expiring on
June 30, 2020. In the past, CFSC has sublet the site to the social services provider Encompass
Community Services. At this time City staff, County staff, and social service providers are
engaging in a process to develop a long term plan for the most effective use of the campus.

DISCUSSION: With funding from the County Health Services Agency, Encompass provides
shelter and related mental health support at the site. To bridge this moment while campus use is
under evaluation, staff has been in direct negotiation with Encompass Community Services for a
short term lease.

There is agreement that the lease will be for the duration of twelve months with rent at $1,000
per month. Similar to the former lease, Encompass will be responsible for regular maintenance
and repairs. For single expenses larger than $2,500, the City may elect to spend up to the annual
rental income of twelve thousand dollars.

FISCAL IMPACT: The revenue generated by the lease will be deposited into a project to
provide funding for any required repairs and maintenance so that the lease will have no fiscal
impact on the General Fund during the one year term.

Prepared by: Submitted by: Approved by:
Kathryn Mintz Bonnie Lipscomb Martin Bernal
Development Manager Director of Economic Development City Manager
ATTACHMENTS:

None
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT:  Economic Development / Water

SUBJECT: City Lease Agreement from Garland & Summers LLC for Real Property at
123 Jewell Street to Provide Interim Office Space for the Water
Department During the Graham Hill Water Treatment Facility
Infrastructure Upgrade Project (ED/WT)

RECOMMENDATION: Resolution authorizing and directing the City Manager to execute a
lease agreement, in a form acceptable to the City Attorney, and any amendments or documents
necessary thereto of a non-substantive nature, with Garland & Summers LLC for real property
located at 123 Jewell Street.

BACKGROUND: The Water Department will soon begin major infrastructure work at the
Graham Hill Water Treatment Facility to upgrade facilities. This work requires the relocation of
staff from Graham Hill from temporary offices on site to new offices for a period of five (5) to
nine (9) years. Economic Development has worked with Water Department staff to investigate
available office space throughout the City that is suitable for the needs of the Water Resources
Group. The Water Resources Group is responsible for protecting City-owned watershed lands
and the quality of the Santa Cruz water supply. The Water Resources Group must relocate by
August 1, 2020 to ensure the Graham Hill project remains on track.

Garland & Summers LLC (Owner) owns an approximately 2,160 square foot office building at
123 Jewell Street. The Water Department desires to lease the building for their Water Resources
group. The building provides proximate access to Graham Hill and watershed lands, as well as
convenient access to Highway 1 and the Water Department’s offices downtown. The building
was determined to be the most affordable and most suitable for the group’s needs, although some
Tenant Improvements (T1) and a storage container will be needed to ensure ADA compliance
including shower facilities, kitchenette, and a wet lab for processing water quality samples. The
Owner has offered to complete all exterior site work for ADA compliance as well as to provide a
6 month period of rent abatement to offset the City’s TI costs.
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DISCUSSION: Staff has negotiated terms of the new lease to include:

Size:

Use:

Term of License:
Extension Options:
Rent:

Rent Adjustments:
Est. Operating Costs:
Owner Improvements:

City Improvements:

Approximately 2,160 Square Feet with associated parking and
outdoor areas.

Office space for Water Department Staff

Five (5) year and six (6) month initial term.

Two Two-year options.

$3,240 per month / $38,880 annually (w/ annual CPI increase)
Annual Consumer Price Index (CPI) increase (2% min. / 5% max.)
$1,000 per month / $12,000 annually (at ~$0.459/SF)

ADA access from parking area to building

New shower and restroom, wet lab, kitchenette, and storage
container.

FISCAL IMPACT: The rental costs of approximately $51,000 per year have been included in the
Fiscal Year 2021 Water Department Enterprise Fund Operating Budget. Limited TI and
construction costs have also been accommodated within the Operating Budget. Should the
anticipated construction costs for TIs exceed the budgeted amount, staff will return to City
Council or seek funding through the budget process.

Prepared by:
David McCormic

Submitted by: Approved by:
Bonnie Lipscomb Martin Bernal

Asset and Development Manager  Director of Economic Development City Manager

ATTACHMENTS:
Resolution

Submitted by:
Rosemary Menard
Water Director
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RESOLUTION NO. NS-29,

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AUTHORIZING
AND DIRECTING THE CITY MANAGER TO EXECUTE A LEASE AGREEMENT AND
ANY AMENDMENTS THERETO OF A NON-SUBSTANTIVE NATURE WITH GARLAND
& SUMMERS LLC FOR THE PREMISES LOCATED AT 123 JEWELL STREET

WHEREAS, Garland & Summers LLC is the owner of commercial office space located
at 123 Jewell Street; and

WHEREAS, infrastructure work at the Graham Hill Water Treatment Facility requires
relocation of now obsolete staff offices; and

WHEREAS, the Water Department wishes to lease said property at 123 Jewell Street for
City new staff offices; and

WHEREAS, City Staff wishes to proceed with planning and improvements to facilitate
an August 1, 2020 move in date; and

WHEREAS, authorization to execute the Lease Agreement requires approval of the City
Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
that the City Manager is authorized and directed to execute the Lease Agreement, and any
extensions, amendments, or documents necessary thereto of a non-substantive nature, subject to
the approval of the City Attorney, with Garland & Summers LLC for the premises located at 123
Jewell Street.

PASSED AND ADOPTED this 23™ day of June, 2020, by the following vote:

AYES:

NOES:
ABSENT:
DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor
ATTEST:
Bonnie Bush, City Clerk Administrator
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT:  Economic Development

SUBJECT: State Match Local Housing Trust Fund Program (LHTF Program) Funding
Application for Funding Affordable Housing Development (ED)

RECOMMENDATION: Resolution approving the funding application submittal and if selected
receive an allocation of State Match funding through the State Local Housing Trust Fund
Program (LHTF Program) and execute any documents related to the LHTF funding award.

BACKGROUND: On April 30, 2020, the State of California Department of Housing and
Community Development issued a Notice of Funding Availability (NOFA) for the Local
Housing Trust Fund Program (LHTF Program). The NOFA stated that approximately $57
million in state LHTF Program funds from the Veterans and Affordable Housing Bond Act Trust
Fund of 2018 is available to fund Local Public Agencies or Nonprofit Corporations for eligible
activities within the LHTF program.

To be eligible to apply for this funding, an applicant (such as a city, county, city and county,
charitable non-profit organization or a Native American Tribe or Tribes) must have created,
funded, and operated an existing Local Housing Trust Fund (LHTF) or that has created and
funded a new LHTF in compliance with Guidelines Sections 102(a)(1), 102(a)(2), and 102(a)(3).
As one of the eligible funding activities, these funds would be used for the purpose of developing
affordable housing in the City of Santa Cruz.

Matching funds are required for this program. All LHTF programs funds provided by the State
shall be matched by the applicant on a dollar for dollar basis with matching funds derived from
dedicated sources of funding, such as taxes, fees, loan repayments, or public or private
contributions. Matching funds shall be on deposit in the City’s AHTF prior to disbursement of
program funds. Matching funds must be utilized on a dollar-for-dollar basis for the same eligible
project for which LHTF program funds are used.

On October 28, 2003, the City established an Affordable Housing Trust Fund (AHTF) for the
purpose of developing and preserving affordable housing.

DISCUSSION: Based on the eligible activities staff is proposing that the Council direct staff to
apply for funding for the LHTF Program.
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As this program requires matching funds, staff has calculated the current balance of the AHTF to
be approximately $2,500,000. Staff has also inquired with State Housing and Community
Development (HCD) staff about the potential of land dedications as a match value for the LHTF
Program. HCD has confirmed that land dedications can be used in calculating the City’s
matching funds. Given the current balance of the AHTF and the value of the parcels of land that
have been dedicated to the City in the past few years, it is likely that the City will be able to
apply for the maximum allowed program funding of $5,000,000 from State HCD. However,
jurisdictions have to compete for these funds and there is not a large amount of funding available
considering that any jurisdiction in California with a Housing Trust Fund may apply.

As the LHTF Program provides a 60-month (5 year) period to fully expend the awarded funds,
staff is recommending applying for the maximum allowed amount of $5,000,000 with the
expectation that this funding will be used for specific affordable housing development projects in
the City.

FISCAL IMPACT: There is a matching requirement for the LHTF Program, however, the City
already has the matching funds and land valuations in place to meet the requirements. There have
been and will continue to be staff costs associated with applying for, executing agreements, and
administering this program.

Prepared by: Submitted by: Approved by:
Jessica Mellor Bonnie Lipscomb Martin Bernal
Management Analyst Director of Economic Development City Manager
Prepared by:

Jessica de Wit
Housing and Community
Development Manager

ATTACHMENTS:
Resolution
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RESOLUTION NO. NS-

RESOLUTION FOR THE CITY COUNCIL OF THE CITY OF SANTA CRUZ
AUTHORIZING APPLICATION TO THE CALIFORNIA STATE DEPARTMENT OF
HOUSING AND COMMUNITY DEVELOPMENT FOR, AND RECEIPT OF, LOCAL

HOUSING TRUST FUND (LHTF) PROGRAM FUNDS; THE EXECUTION OF A
STANDARD AGREEMENT IF SELECTED FOR SUCH FUNDING AND ANY
AMENDMENTS THERETO; AND ANY RELATED DOCUMENTS NECESSARY TO
PARTICIPATE IN THE LHTF PROGRAM

All or a necessary quorum and majority of the City Council of the City of Santa Cruz, a
California Municipal Corporation, (“Applicant”) hereby consents to, adopts and ratifies the
following resolution:

WHEREAS, the Department is authorized to provide up to $57 million under the Local
Housing Trust Fund (“LHTF”) Program from the Veterans and Affordable Housing Bond Act of
2018 (Proposition 1) (as described in Health and Safety Code section 50842.2 et seq. (Chapter
365, Statutes of 2017 (SB 3)) (“Program™).

WHEREAS, the State of California (the “State”), Department of Housing and
Community Development (“Department”) issued a Notice of Funding Availability (“NOFA”)
dated 04/30/2020 under the LHTF Program;

WHEREAS, Applicant is an eligible Local or Regional Housing Trust Fund applying to
the Program to administer one or more eligible activities using Program Funds.

WHEREAS, the Department may approve funding allocations for the LHTF Program,
subject to the terms and conditions of H&S Code Section 50842.2, the LHTF Program
Guidelines, NOFA, Program requirements, the Standard Agreement and other related contracts
between the Department and LHTF award recipients;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
as follows:

SECTION 1. If Applicant receives an award of LHTF funds from the Department pursuant to the
above referenced LHTF NOFA, it represents and certifies that it will use all such funds on
Eligible Projects in a manner consistent and in compliance with all applicable state and federal
statutes, rules, regulations, and laws, including, without limitation, all rules and laws regarding
the LHTF Program, as well as any and all contracts Applicant may have with the Department
(“Eligible Project”).

SECTION 2. That the Affordable Housing Trust Fund is hereby authorized to act as the
trustee/manager in connection with the Department's funds to Eligible Projects pursuant to the
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RESOLUTION NO. NS-29,

above-described Notice of Funding Availability in an amount not to exceed $5,000,0000 (the
"LHTF Award").

SECTION 3. Applicant hereby agrees to match on a dollar for dollar basis the LHTF Award
pursuant to Guidelines Section 104. Applicant hereby agrees to utilize matching finds on a

dollar-for-dollar basis for the same Eligible Project for which Program Funds are used, as
required by HSC Section 50843.5(c¢).

SECTION 4. Pursuant to Attachment 1 and the Applicant’s certification in this resolution, the
LHTF funds will be expended only for Eligible Projects and consistent with all program
requirements.

SECTION 5. Nonprofit Housing Trust Funds and Native American Tribe Housing Trust Funds
agree to use Program Funds only for Eligible Projects located in cities and counties that
submitted an adopted Housing Element that was found by the Department to be in compliance
and that have submitted their Housing Element Annual Progress Report (APR) for the current
year or prior year by the application due date.

SECTION 6. Applicant shall be subject to the terms and conditions as specified in the Standard
Agreement, H&S Section 50842.2 and LHTF Program Guidelines.

SECTION 7. City Manager, currently Martin Bernal, and Economic Development Director,
currently Bonnie Lipscomb, are authorized to execute the LHTF Program Application, the LHTF
Standard Agreement and any subsequent amendments or modifications thereto, as well as any
other documents which are related to the Program or the LHTF Award to Applicant, as the
Department may deem appropriate.

PASSED AND ADOPTED at a regular meeting of the Santa Cruz City Council this 23™
day of June, 2020 by the following vote:

AYES:
NOES:
ABSENT:

DISQUALIFIED:
APPROVED:

Justin Cummings, Mayor
ATTEST:
Bonnie Bush, City Clerk Administrator
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RESOLUTION NO. NS-29,

Attachment 1

The City of Santa Cruz commits to using 100% of the Program Funds and Matching Funds to
develop multiple Affordable Rental Housing Projects within the City of Santa Cruz. There are
several potential projects in the pipeline whose feasibility will be heavily dependent on securing
financing to move forward. Of the projects that are likely to move forward first, the City is
partnering with the Santa Cruz Metro Transit Authority to assemble parcels adjacent to its main
downtown transit hub to develop a new and improved transit station that includes affordable
housing.

The City will be targeting an average household income of 60% AMI and below. The City will

not fund more than 20% cumulatively of all units developed with Program Funds or Matching
Funds at the Moderate (120% AMI) level.
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AT\ CITY COUNCIL
S AﬁTAéRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020
DEPARTMENT:  Finance
SUBJECT: General Obligation Refunding Bonds - Tax Rate Authorization (FN)

RECOMMENDATION: Resolution setting the tax rate for FY 2021 with respect to the City’s
General Obligation Refunding Bonds.

BACKGROUND: In November 1998, voters in the City of Santa Cruz approved the issuance of
General Obligation Bonds in the amount of $7,000,000 for the purchase of greenbelt property;
the renovation of the City’s fire stations; and the purchase/improvement of a City park adjacent
to the depot site. Resources to repay the Bonds come from property tax levies within the City of
Santa Cruz. The tax rate is established by the City Council each year and then forwarded to the
County of Santa Cruz for inclusion on the property tax bills. The Bonds were refunded in
December 2009 to reduce the overall cost of debt service and, thereby, realize financial savings
for the taxpayers.

DISCUSSION: For the upcoming property tax billing, the City directs the County of Santa Cruz
to levy on all taxable property in the City, in addition to all other taxes, a continuing direct and
ad valorem tax in the amount of $497,631 to be used toward the payment of principal and
interest coming due on the Bonds. Since the County of Santa Cruz is on the “Teeter Plan,” the
City will receive 100% of the assessment. There is no need to factor in an amount for
delinquencies.

The attached resolution establishes the appropriate tax rate, and instructs the Acting Director of
Finance to forward a copy to the County of Santa Cruz and take whatever action is necessary to

have the assessment placed on the 2020-2021 property tax bills.

FISCAL IMPACT: There is no fiscal impact to the City of Santa Cruz.

Prepared by: Submitted by: Approved by:
Michael Manno Chery Fyfe Martin Bernal
Accountant II Acting Director of Finance City Manager
ATTACHMENTS:

Resolution
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RESOLUTION NO. NS-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ
SETTING THE TAX RATE FOR FY 2021 WITH RESPECT TO GENERAL OBLIGATION
REFUNDING BONDS

WHEREAS, more than two-thirds of the electors voting at a special municipal election
held on November 3, 1998, voted for a proposition authorizing the issuance by the City of
general obligation bonds in the aggregate principal of $7,000,000 (the "1998/1999 Bonds") for
the purpose of providing funds for certain municipal improvements, including fire station
improvements, community park improvements, and the acquisition of property to be used for
open space purposes; and

WHEREAS, pursuant to such authorization the City has previously issued the 1998/1999
Bonds in the form of $4,500,000 principal amount of current interest bonds and $2,498,473.25
principal amount of capital appreciation bonds; and

WHEREAS, the City Council has issued and sold its City of Santa Cruz 2009 General
Obligation Refunding Bonds (the “Refunding Bonds™) in the aggregate principal amount not to
exceed $8,000,000 for the purpose of refunding all of the outstanding 1999 current interest bonds
and all of the outstanding 1998 capital appreciation bonds and thereby realizing financial savings
to the property tax payers of the City; and

WHEREAS, pursuant to Section 43632 of the California Government Code, the City
Council is required annually to levy and collect until the bonds are paid, or until there is a
sufficient amount in the treasury set apart to meet all payments of principal and interest coming
due, a tax sufficient to pay the principal of and interest on the Refunding Bonds coming due and
payable before the proceeds of a tax levied at the next general tax levy will be available; and

WHEREAS, the City has determined that it is necessary to levy and collect an amount of
$497,631 toward the payment of principal and interest coming due on the Refunding Bonds on
March 1 and September 1, 2021, and thereby directs the County of Santa Cruz to levy on all
taxable property in the City, in addition to all other taxes, a continuing direct and ad valorem tax
in the amount of $497,631 based on the estimated assessed values for all rolls (secured,
unsecured and utility) for FY 2021.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
as follows:

Section 1. Levy of Tax. The City Council hereby determines that the tax rate necessary to
pay the principal of and interest on the Refunding Bonds coming due and payable on March 1
and September 1, 2021, is equal to a continuing direct and ad valorem tax in the amount of
$497,631, and such tax rate shall be and is hereby levied in accordance with all applicable
requirements of law.
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RESOLUTION NO. NS-29,

Section 2. Collection of Tax. The Acting Director of Finance is hereby directed to
forward a copy of this Resolution to the Auditor-Controller of the County of Santa Cruz and to
the Board of Supervisors of the County of Santa Cruz, and to take such actions and execute such
documents as may be required to cause the tax rate set forth in Section 1 to be placed on the
2020-2021 property tax bills and collected by the County of Santa Cruz.

Section 3. Application of Tax. As provided in Section 43634 of the California
Government Code, all taxes levied pursuant to this Resolution shall be used only for payment of
the Refunding Bonds and the interest thereon.

Section 4. Effective Date. This Resolution shall take effect from and after the date of its
passage and adoption.
PASSED AND ADOPTED this 23" day of June, 2020, by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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Rosemary Balsley

From: Sylvia Caras <Sylvia.Caras@gmail.com>
Sent: Friday, June 19, 2020 7:14 AM

To: City Council

Subject: June 23 Council Meeting - three questions

Consent 12: If I'm reading correctly, the city intends to prorate $497,631 among those who pay property
tax. How much per payer might that amount to? Percent of increase? I'm a renter; should I be anticipating an
increase?

Consent 14: For instance, "For the non-public safety employees, the proposal was to reduce the work week
from 40 hours to 36 hours which is equivalent to a 10% furlough. " Are employees paid by the hour, not
salaried? Please explain more specifically how this saves dollars.

The CACH had just completed all their background work, was about to proceed with analyzing sites, the most
difficult part of finding sheltering solutions, and the reason it was formed. Why was it sunsetted, and when

will the CACH final report be agendized?

Sylvia Caras
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Finance

SUBJECT: Liability Claims Filed Against City of Santa Cruz. (FN)

RECOMMENDATION: Motion to reject liability claims a) Linda Bottarini, and b) Nina K.
Diehl, based on staff recommendation.

BACKGROUND: N/A.
DISCUSSION: Claims to be rejected:

a. Claimant: Linda Bottarini
Date of occurrence: 3/27/2020
Date of claim: 5/6/2020
Amount of claim: $ 1,377.61

Claimant seeks compensation for costs allegedly related to water meter leak.
Self-represented.

b. Claimant: Nina K. Diehl
Date of occurrence: 4/19/2020
Date of claim: 5/28/2020
Amount of claim: $ 15,000.00

Claimant seeks compensation for damages allegedly caused by vehicle towing.
Self-represented.

FISCAL IMPACT: No fiscal impact.

Prepared by: Submitted by: Approved by:
Patty Haymond Cheryl Fyfe Martin Bernal
Risk & Safety Manager Acting Finance Director Martin Bernal
ATTACHMENTS:

None.
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/18/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Human Resources

SUBJECT: Approval of Cost Reduction Agreements with Various Bargaining Units,
the Executives and the City Manager for Fiscal Year 2021 (HR)

RECOMMENDATION:

1) Motion to approve the Side Letter Agreements to the Memoranda of Understanding with the
following Bargaining Units: Police Management, SEIU 521; Mid Management OE3; Supervisors
OE3; Fire Local 1716, and Fire Management; and

2) Resolution approving a 10% furlough for the Executive Unrepresented Employees and the
City Manager.

BACKGROUND: This is an unprecedented time for our country and for the City of Santa Cruz.
We are dealing with a public health crisis that our generation has never seen before. What makes
this situation extra challenging is how it is continuously evolving. We are receiving updates on
the situation on what seems like a daily basis and to protect the health and safety of our
community we are being asked to respond with urgency and efficiency as a City.

Prior to the COVID-19 outbreak, the City was projecting a surplus to end this fiscal year (FY
2020). However, updated projections which take into account the financial impacts associated
with COVID-19 estimate ending FY 2020 with a General fund deficit of $10.4 million, followed
by approximately $9.0 million in General fund deficits over the next 2 fiscal years ($6 million in
FY 2021 and $3 million in FY 2022).

In order to address the projected FY 2020 10.4 million General Fund deficit and FY 2021
General Fund deficit of $6 million, the City is taking numerous steps to mitigate these deficits.
These actions include the use of Reserve Funds, delayed capital improvement projects, reduction
of material and supply budgets, reduction of consultant contracts and a 10% reduction in
personnel costs.

DISCUSSION: The City Council directed staff to engage in negotiations with all of the City’s
employee groups requesting concession the equivalent of a 10% reduction in compensation and
personnel costs for FY 2021. For the non-public safety employees, the proposal was to reduce
the work week from 40 hours to 36 hours which is equivalent to a 10% furlough. For public
safety employees, the 10% reduction proposals were varied because of the operational
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difficulties in reducing public safety work weeks. Agreements have been reached with all of the
bargaining units with the exception of the Police Officers Association (POA) as POA has a
twelve day notification process for a membership vote. This date falls after this Council meeting.
The POA will be considering a proposal equivalent to a 10% personnel reduction at an upcoming
membership meeting. If the POA ratifies the Agreement, a special meeting will be held in the
first week of July.

FISCAL IMPACT: The savings to the General Fund for FY 2021 will be approximately
$5,725,000 and $4,132,000 for all other funds.

Prepared by: Approved by:
Lisa Murphy Martin Bernal
Human Resources Director City Manager
ATTACHMENTS:

Resolution

Agreement with Mid-Management Association, Operating Engineers Local 3
Agreement with Supervisor Employees, Operating Engineers Local 3
Agreement with Service Employees SEIU Local 521

Agreement with Firefighters Local 1716

Agreement with Fire Management Association

Agreement with PMA
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RESOLUTION NO. NS-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ
IMPLEMENTING THE PROVISIONS OF THE FISCAL YEAR 2021 COST SAVINGS PLAN
FOR THE EXECUTIVE MANAGEMENT TEAM AND THE CITY MANAGER

WHEREAS, in order to address the projected FY 2021 General Fund deficit of $10
million and $6 million in FY 2021, the City is asking all employee groups to agree to a ten
percent (10%) reduction in salary costs;

WHEREAS, the Executive Management Team consists of the Assistant City Manager,
Department Directors, and the Chiefs of Police and Fire;

WHEREAS, the City Manager is employed with the City through an Employment
Agreement;

WHEREAS, for its part, the City of Santa Cruz Executive Management Team and the
City Manager have agreed to a ten percent (10%) salary reduction through a 10% furlough
effective June 27, 2020 through June 25, 2021.

NOW, THEREFORE, it is resolved by the City Council of the City of Santa Cruz to
implement the following provisions:

1. A 10% furlough (208 hours) through a reduction in hours worked.

2. No reduction of employment benefits, including health or leave benefits, will result
from implementation of the reduced work week

3. The unpaid furlough hours will not affect retirement service credit accruals for
employees working the minimum number of hours required to earn a full year’s
service credit, as established by CalPERS. Employees working less than the
minimum number of hours required to earn a full year’s service credit will earn
service credit in accordance with CalPERS regulations. Currently, the minimum
number of hours required by CalPERS to earn a full year’s service credit is 1,720.

4. No annual or other paid leave may be used in lieu of unpaid furlough hours.

5. For the duration of the furlough and eighteen months beyond, the accumulation of
vacation time shall be expanded to allow three times the annual rate of accrual.

6. The parties will meet on or before December 18, 2020 to discuss the continuation of
the furlough.
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RESOLUTION NO. NS-29,

PASSED AND ADOPTED this 23™ day of June, 2020, by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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AGREEMENT BETWEEN

Mid-Management Association of the City of Santa Cruz, Represented
by Operating Engineers Union Local #3, and the City of Santa Cruz
June 11,2020

The Mid-Management Association of the City of Santa Cruz, represented by Operating
Engineers Union Local #3 (Mid-Managers), and the City of Santa Cruz (City) are parties
to a Memorandum of Understanding (MOU) that expires on August 19, 2022,

Having met and conferred in good faith, the parties wish to memorialize their Agreement
and modify their MOU with respect to furloughs effective June 27, 2020 through June 25,
2021 with a reopener on December 18, 2020 to meet and confer over the continuation of
this side letter for the term as described above ending June 25, 2021, as follows:

L Ongoing Meetings and Information Sharing

a. The City agrees to keep the Mid-Managers informed about any significant
changes in budget revenues, deficits, &/or surpluses for the duration of the
agreed upon furlough period and at their regularly scheduled meetings.

IL. Furlough Plan

a. The primary purpose of the furlough is to offset the 2020-2021 budget
shortfall in the General Fund. The furlough will also offset revenue losses
in non-General Fund budgets.

b. The furlough plan is guided by a number of principles, the most important
of which are to maximize salary savings and to minimize the furlough’s
impact on City services and employees. If the furlough (or other
agreement) does not yield sufficient budget savings, the City maintains its
management right to implement reductions in force in accordance with the
MOU. The City agrees to meet and confer with the Mid-Managers over
the impacts prior to instituting any reductions in force.

c. All represented employees will have their pay reduced by ten percent
(10%) through a reduction from a forty (40) hour work week to a thirty-six
(36) hour work week. The work week for employees who work less than
forty (40) hours will be scheduled by their departments to meet the ten
percent (10%) pay reduction. During the term of this agreement, the work
week for represented employees may be as follows:

Example 1: Employees will work a thirty-six (36) hour work week
consisting of four (4) days per week, nine (9) hours per day with
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every Friday off. If the Department Head determines that for
operational needs in a particular department or work group, a day
other than Friday or a schedule other than the four (4), nine (9) hour
days is appropriate, they will work with the employee(s) to determine
an operationally effective schedule. The work site could remain open.

Example 2: Employees will work a thirty-six (36) hour work week
consisting of five (5) days per week, eight (8) hours per day with
every other Friday off. Under this scenario employees would alternate
Fridays off so that the work site would remain open.

Department Heads shall make a reasonable effort to allow employees
to work the schedule that best meets the needs of the individual
employees and still meets the operational needs of the department.

. The City will notify Mid-Managers by July 17, 2020 of those departments
or work groups where an alternate schedule is implemented. Within ten
(10) calendar days, Mid-Managers may request to meet and confer
regarding specific alternate schedules. Alternate schedules will maintain
consecutive days off for employees. Individual employees may submit a
request for other than consecutive days off to their Department Head who
will approve the request if it does not disrupt operations or otherwise
reduce service levels.

. No represented employee will be furloughed below the minimum number

of hours required for health benefit eligibility as established by CalPERS,
currently twenty (20) hours per week.

No reduction of employment benefits, including health or leave benefits,
will result from implementation of the furlough.

. The furlough will not affect retirement service credit accruals for
employees working the minimum number of hours required to earn a full
year’s service credit, as established by CalPERS. Employees working less
than the minimum number of hours required to earn a full year’s service
credit will earn service credit in accordance with CalPERS regulations.

Currently, the minimum number of hours required by CalPERS to earn a
full year’s service credit is 1,720.

No annual or other paid leave may be used in lieu of furlough hours.
Employees cannot be required to work or perform official duties during
their furlough. This does not remove, alter, or eliminate the requirements
of extracurricular assignments identified in the MOU.

. If a holiday falls on a workday, the closure date will be taken on the

preceding workday, unless the Department Head determines that for
operational necessity another workday is better or the employee requests
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and is granted another workday off. Furlough hours will not affect
eligibility for holiday pay.

The City agrees to not shift the productivity burden from furloughed to -
temporary employees or contractors and that furloughed employees will
not be replaced by temporary employees or contractors. The City reserves
the right to use temporary employees or contractors for peak and unusual
work load fluctuations.

. For the duration of this agreement, the reinstatement period for

represented employees defined in MOU Section 24.04 (Reinstatement)
will be extended to thirty-six (36) months.

. For the duration of the furlough and eighteen months beyond, the

accumulation of vacation time shall be expanded to allow three times the
annual rate of accrual.

. The City shall institute the use of APO 1I-42 — Voluntary Time Off for the

duration of the furlough to assist those employees who may need to have
additional time off for childcare and other family needs that do not qualify
for FMLA time off.

. The Library Mid-Management employees are incorporated into this

agreement according to the terms of this side letter. The Library will
implement the thirty six (36) hour workweek which will include
scheduling on weekends and evenings.

Telecommuting

L.

a. The City is in the process of creating and approving a Telecommuting

APO.

. The City shall consult with the Mid-Managers regarding the content and

specific requirements of the Telecommuting APO.

. The Telecommuting APO shall apply to all Mid-Managers as described by

the specific requirements contained in the APO, which may require some
individuals in positions that can’t be performed remotely to work from
their normal workplace.

Applicability

The language of any section of the MOU not modified by this agreement shall remain in
effect for the duration of the term of the original MOU.
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MID-MANAGEMENT ASSOCIATION
OF THE CITY OF SANTA CRUZ
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Katherine Donovan
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SIDE LETTER OF AGREEMENT BETWEEN
City of Santa Cruz Operating Engineers Local 3 - Supervisory Unit
and
the City of Santa Cruz

June 10, 2020

City of Santa Cruz Operating Engineers Local 3 - Supervisory Unit {OE3 Supervisory
Unit) and the City of Santa Cruz (City) are parties to a Memorandum of Understanding
(MOU) that expires on August 19, 2022,

Having met and conferred in good faith the parties wish to memorialize their Agreement
and modify their MOU with respect to furloughs effective June 27, 2020 through June 25,
2021. The parties are to reopen this Agreement on December 18, 2020 to meet and confer
over the continuation of the terms set forth in this Agreement as follows:

I.  Supervisors Position on Furloughs

A. By entering into this Agreement, the Supervisors do not waive their
position that the City should solve its budget shortfalls without
decreasing their compensation and do not give up their rights to meet
and confer as set forth in Section 11

II. Ongoing Meetings and Information Sharing

A. The City agrees to keep the OE3 Supervisory Unit informed about any
significant changes in budget revenues, surpluses, and deficits, including
covid-19 related grants, reimbursements, State and/or Federal aid, and
savings from supervisor retirements, for the duration of this agreement by
way of monthly informational updates as well as discussion at their
regularly scheduled bi-monthly meetings or as requested by either party.
Both parties agree to meet and confer at the request of either party over
changes in budget revenues, surpluses or savings.

11l.  Furlough Plan

A. The furlough plan is guided by a number of principles, the most important of
which are to realize 10% in Supervisory Employee savings from all funds and
to minimize the furlough’s impact on City services and employees.

B. The pay period starting June 27, 2020, all represented employees will have
their pay reduced by 10% through a reduction from a 40-hour workweek to a
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36-hour workweek. The workweek for employees who work less than 40
hours will be scheduled by their departments accordingly to meet the 10%
pay reduction. The Department Heads will make a good faith effort to work
with individual Supervisors to accommodate unique scheduling needs in
order to limit any adverse effects on Supervisors to the extent possible. During
the term of this agreement, an example of a workweek for represented
employees will be based upon each Departments operational needs, including
but not limited to the following alternate schedule examples:

Example 1: Employees will work a 36-hour workweek consisting of
four (4) days per week, nine (9) hours per day with every Friday off

Example 2: Employees will work five (5) days per week, eight (8)
hours per day with every other Friday off. Under this scenario,
employees would alterate Fridays off so that the work site would
remain open

e The Library Supervisor employees are incorporated into this
agreement according to the terms of this side letter. The Library will
implement the thirty six (36) hour workweck which will include
scheduling on weekends and evenings.

¢ If a Department Head determines that for operational needs in a
particular department or workgroup, a day other than Friday or a
schedule other than the four (4), nine (9) hour days is appropriate, sthe
will work with the employee(s) to determine an aperationally effective
schedule.

e Requests for alternative schedules by individual employees will be
considered on a case by case basis and granted as appropriate when
such a schedule does not disrupt operations or otherwise reduce
service levels.

o The City will supply the OE3 Supervisory Unit with the schedules for
all Supervisors by July 10, 2020. OE3 Supervisory Unit may request
to meet and confer regarding specific alternate schedules.

s Alternate schedules will maintain consecutive days off for employees.
Individual employees may submit a request for other than consecutive
days off to their Department Head who will approve the request if it
does not disrupt operations or otherwise reduce service levels.

¢ No represented employee will be furloughed below the minimum
number of hours required for health benefits eligibility as established
by CalPERS, currently 20 hours per week. During the declared
pandemic emergency, the City will continue to make a best-faith effort
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to provide at least a 5 working day notice for shift changes. The Union
and the affected employee will be notified of their shift change in
writing via email. The notification shall include the start and end times
and the effective time period for which the change will be in effect.

C. No reduction of employment benefits, including PERS contributions, health, or leave
benefits, will result from implementation of the furlough.

D. The furlough will not affect retirement service credit accruals for employees working the
minimum number of hours required to eamn a full year’s service credit, as established by
CalPERS. Employees working less than the minimum number of hours required to eam a
full year’s service credit will earn service credit in accordance with CalPERS regulations.
Currently, the minimum number of hours required by CalPERS to carn a full year’s service
credit is 1,720.

E. Furlough hours will count towards seniority.
F. No annual or other paid leave may be used in lien of furlough hours.

G. Employees cannot be required to work or perform official duties during their furlough.
This does not remove or eliminate the requirements of call-back, duty assignment,
overtime, and other extracurricular assignments identified in the MOU.

H. If a furlough day falls on a holiday, the furlough day will be taken on the preceding
scheduled work day in the same pay period. If a furlough day falls on a holiday that is on the
first scheduled work day of a pay period, the furlough day will be taken on the next scheduled
work day in the pay period. Furlough hours will not affect eligibility for holiday pay.

1. The City will consider whether or not to implement the California Ex;lploymeﬁt '
Development Department (EDD) work share program with the Supervisor unit.

J. The City agrees to not shift the productivity burden from furloughed employees to
temporary employees or consultants and that furloughed employees will not be
replaced by temporary employees or consultants. The City reserves the right to use
temporary employees and consultants for peak and unusual workload fluctuations.

K. For the duration of this agreement, the reinstaternent period defined in Section
21.05 (Reinstatement) of the MOU will be extended to 36 months.

L. Furlough hours will be counted for the purposes of calculating overtime.

M. The language of any section of the MOU not modified by this agreement shall remain
in effect for the duration of the term of the original MOU.
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N. Before approval of a request to fill any vacant position from the Supervisors unit for the
duration of the furlough program, the Union will be offered the opportunity to examine the
request prior to approval and to submit recommendations. Beginning in July 2020, the
parties will form a joint labor-management committee comprised of up to three Supervisory
employees and the union representative and up to three management employees to review
requests to fill vacant positions.

O. Prior to filling vacant Supervisory positions, the City will consider utilizing qualified unit
employees to do the work on an overtime or out-of-class basis if:

=t

It is to the City's economic advantage; and
. It is to the City's operational advantage; and
It meets PERS working out of class rules.

w N

Unit employees or the bargaining unit may provide the City with prior notice of their
interest in performing such work.

Supervisory Emplovees of the
City of Santa Cruz, OE3 City of Santa Cruz

e L]11] 9{2@)
By: \4/ /;C/r ;/‘7/&//

Michael Modre— \ Txm Davis — :s

Date: [ / (] / 2028 Date: /WW

By: &/éﬁ—k‘ By: l \Z\ 2z

Ezekiel Bean, President Lisa Muxphy, Human Resources Director

~Date: June 12, 2020
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AGREEMENT BETWEEN
City of Santa Cruz Service Employees, SEIU Local 521
and the City of Santa Cruz
June 10, 2020

SEIU Local 521 and the City of Santa Cruz (City) are parties to a Memorandum of
Understanding (MOU) that expires on April 15, 2022.

Having met and conferred in good faith the parties wish to memorialize their Agreement
and modify their MOU with respect to furloughs effective June 27, 2020 through June 25,
2021. The parties are to re-open this Agreement on December 18, 2020 to meet and
confer over the continuation of the terms set forth in this Agreement as follows:

L

IL

Ongoing Meetings and Information Sharing

a) The City agrees to keep SEIU Local 521 informed about any significant
changes in budget revenues, deficits, &/or surpluses for the duration of the agreed
upon furlough period and at their regularly scheduled meetings. The first update
will be within one month after the September 2020 budget update presented to the
City Council. The parties will meet no less than quarterly thereafter during the
term of this Agreement.

Furlough Plan

a) The furlough plan is guided by a number of principles, the most important
of which are to maximize salary savings and to minimize the furlough’s impact on
City services and employees. Both parties acknowledge that a 10% reduction in
labor will cause a reduction in work output and community services.

b) All represented employees (including the Library) will have their pay
reduced by 10% through a reduction from a forty (40) hour work week to a thirty-
six 36 hour work week. The work week for employees who work less than forty
(40) hours will be scheduled by their departments to meet the 10% pay reduction.
During the term of this agreement, the work week for represented employees may
be as follows:

Example 1: Employees will work a thirty-six (36) hour work week
consisting of four (4) days per week, nine (9) hours per day with every
Friday off. If the Department Head determines that for operational needs
in a particular department or work group, a day other than Friday or a
schedule other than the four (4), nine (9) hour days is appropriate, they
will work with the employee(s) to determine an operationally effective
schedule. The work site may remain open.
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Example 2: Another alternative would be five (5) days per week, eight (8)
hours per day with every other Friday off. Under this scenario employees
would alternate Fridays off so that the work site would remain open.

1. The City will notify SEIU Local 521 by July 17, 2020 of those
departments or work groups where an alternate schedule is
requested. Within ten (10) calendar days, both parties will come to
a mutually beneficial agreement regarding specific alternate
schedules.

2. Alternate schedules will maintain consecutive days off for
employees. Individual employees may submit a request for other
than consecutive days off to their Department Head who will
approve the request if it does not disrupt operations or otherwise
reduce service levels.

. No represented employee will be furloughed below the minimum number of
hours required for health benefit eligibility as established by CalPERS, currently
twenty (20) hours per week.

. No reduction of employment benefits, including health or leave benefits, will
result from implementation of the furlough. Employees furlough obligation will
not be extended retroactively if they were on an approved leave of absence.

. The furlough will not affect retirement service credit accruals for employees
working the minimum number of hours required to earn a full year’s service
credit, as established by CalPERS. Employees working less than the minimum
number of hours required to earn a full year’s service credit will earn service
credit in accordance with CalPERS regulations. Currently, the minimum number
of hours required by CalPERS to earn a full year’s service credit is 1,720.

. Furlough hours will count towards seniority.
. No annual or other paid leave may be used in lieu of furlough hours.

. Employees cannot be required to work or perform official duties during their
furlough. This does not remove or eliminate the requirements of call-back, duty

assignment, overtime, and other extra curricular assignments identified in the
MOU.

If a furlough day falls on a holiday the furlough will be taken on the preceding
scheduled workday in the same pay period. If a furlough day falls on a holiday
that is the first scheduled work day of a pay period, furlough will be taken on the
next scheduled work day in the pay period. Furlough hours will not affect
eligibility for holiday pay.
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The City agrees to not shift the productivity burden from furloughed to temporary
employees and that furloughed employees will not be replaced by temporary or
contract employees. The City reserves the right to use temporary employees for
peak and unusual work load fluctuations. The City agrees to discuss the use of
temporary and contract employees at our quarterly update meetings.

For the duration of this agreement, the reinstatement period defined in Section
17.05 (Reinstatement) of the MOU will be extended to thirty-six (36) months.

Furlough hours will be counted for the purposes of calculating overtime.

. The City will create an economic hardship program to provide limited financial

assistance to those who demonstrate a need. SEIU 521 will provide ideas and
suggestion by June 15, 2020 for review and response.

The language of any section of the MOU not modified by this agreement shall
remain in effect for the duration of the term of the original MOU.

City of Santa Cruz Service Employees

SEIU Local 521 City of Santa Cruz
6/17/20 //"I / 20
Date Date
7 W

V hedrr =

Veronica Rodri gue@ Timothy Davis

Pa WVV/ M”{ﬁ

Ken Bare “Lisa Murphy
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SIDE LETTER OF AGREEMENT
Between
City of Santa Cruz Firefighters, IAFF Local 1716 and
The City of Santa Cruz

June 12, 2020

The Santa Cruz City Firefighters IAFF Local 1716 (IAFF) and the City of Santa Cruz (City) are
parties to a Memorandum of Understanding (MOU) which expired as of September 20, 2019. The
parties are at impasse over successor MOU negotiations and are currently waiting for a decision on
interest arbitration from Arbitrator Mathew Goldberg (Arbitration).

Having met and conferred in good faith under the Meyers-Milias-Brown Act, the parties wish to
memorialize their Agreement and modify the current status quo on the terms below effective June
27, 2020 through June 25, 2021. The parties will re-open this Agreement on or before December

18, 2020 to meet and confer over the continuation of the terms set forth in this Agreement which are as
follows:

L. Ongoing Meetings and Information Sharing

The City agrees to notify in writing IAFF Local 1716 of any changes in the City
budget revenue or surpluses which occurring from June 27, 2020 through June 25,
2021. The City will also notify IAFF Local 1716 within three (3) working days of
receipt of any COVID-19 related grants or reimbursements of deficits, or stimulus
funds which occur during the June 27, 2020 through June 25, 2021 period.

IL Specific Terms of the Agreement

A. VACATION SPECIAL SELECTION: For the duration of this agreement, the
Department Manual Section 4-13 will be modified to permit Local 1716

employees to apply for vacation specials when it does not result in a back fll or
overtime.

B. The parties agree three (3) firefighter positions will be frozen for a period of no
less than twelve (12) months and (1) firefighter position will be frozen for a
period of no less than six (6) months at the discretion of the Fire Chief.

C. Upon the conclusion of the Arbitration, the IAFF agrees that the first year 3%
COLA will be modified to an amount equal to a 2% COLA reduction from June
27, 2020 through June 25, 2021.

Il  Termination of Agreement
The terms in this Agreement will sunset/expire on June 25, 2021 unless an extension

in writing is mutually agreed upon by all signed Parties. Under no circumstances will
the IAFF have to re-negotiate for concessions given under the terms of this side letter.

Page 1 of 2
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Local 1716

s,

Cody Xuhly, President 1716

City of Santa Cruz

% Y Huniq

Lisa Murphy, Director of Humah-Resources

Cﬂ \2,\74 )

6’ 22/ 20
Date’ /

Brandon Yamasaki, Vice President 1716

Date:
&
Andy Emboff, Local 1716 Member

6/13/20
Date

e

Eddie Carlson, Local 1716 Member

Page 2 of 2

Da

Tir i e, William & Sorensen LLP

June 12, 2020
Date
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SIDE LETTER OF AGREEMENT
Between
City of Santa Cruz Police Management Association and
the City of Santa Cruz

June 16, 2020

City of Santa Cruz Police (PMA) and the City of Santa Cruz (City) are parties to a
Memorandum of Understanding (MOU) that expires on March 3, 2023.

Having met and conferred in good faith in accordance with the Meyers Milias Brown
Act, the parties wish to memorialize their Agreement and modify their MOU with respect to
furloughs effective June 27, 2020 through June 25, 2021. The parties agtee to re-open this

agreement on December 18, 2020 to meet and confer over the continuation of the terms in this

Agreement. .

Ongoing Meetings and Information Sharing

A

The City agrees to keep the PMA Unit informed about any significant changes in
budget revenues &/or surpluses, including covid-19 related grants or reimbursements
and savings from PMA retirements, and deficits, for the duration of the agreed-upon
furlough period. The first update will be within one month after the September 2020
budget update presented to the City Council. The parties will meet no less than quarterly
there-after during the term of this Agreement.

Reduced Work Week and Other Provisions

A.

B.

All represented employees will have their pay reduced by 9% through a reduction
from a 40-hour workweek to a 36.4-hour workweek. Specific schedules will be
determined in accordance with Santa Cruz Police (SCPD) rules and regulations

No reduction of employment benefits, including PERS contributions, health, or leave
benefits, will result from implementation of the furlough.

The furlough will not affect retirement service credit accruals for employees working
the minimum number of hours required to earn a full year’s service credit, as established
by CalPERS. Employees working less than the minimum number of hours required to
earn a full year’s service credit will earn service credit in accordance with CalPERS
regulations. Currently, the minimum number of hours required by CalPERS to earn a
full year’s service credit is 1,720. The parties agree to re-open this Agreement if
CalPERS regulations change on the determination of what qualifies as a full years
service credit.
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D. The reduced work week will not affect the calculation of seniority.

E. No annual or other paid leave may be used to restore the work week to forty (40) hours.

F. In the event a member of the PMA retires before June 25, 2021 that position will be

frozen subject to the approval of the Chief of Police. The City will then calculate a pro-

rated budgeted amount for that employee’s position to be used as a credit towards

reducing or removing the 9% furlough. The parties will discuss this credit during the

reopener negotiations in December 18, 2020.

G. In recognition of the inability of members of the PMA to utilize their Holiday, Vacation

and Management Leave accrual banks, the caps on each bank will be as follows:

1) Holiday Hours Banked: Effective the first day of the pay period that includes
July 1, 2020 any previous banked hours will be allowed to be carried over as

described. Those designated hours must be used within thirty (30) months

from July 1, 2020 and concluding on December 31, 2022 or they will expire

and not be eligible to be cashed out.

2) Management Vacation: Any unused Management Vacation Hours prior to the

pay period that includes January 1, 2021 will be allowed to be carried over.

Those designated hours must be used within eighteen (18) months beginning

January 1, 2021 and concluding on June 30, 2022 or they will expire.

3) Vacation Hours: The vacation accrual cap will be increased by 187.2 hours

(equivalent to 9% furlough) for thirty (30) months beginning July 1, 2020 and

concluding on December 31, 2022, thereafter the vacation cap will be in
accordance with Section 10.02 of the MOU.

H. For the duration of this agreement, the reinstatement period defined by Santa Cruz
Personnel Rule 9 (Layoff Policy and Procedure) will be extended to thirty-six (36)
months.

I. The language of any section of the MOU not modified by this agreement shall
remain in effect for the duration of the term of the original MOU.

Police Management Association City of S_atua Cruz

—~ b-t¥-20m0 o )iyl
Bernie Escalante, Deputy Chief isa Murphy, Director of Hulman Résources

u/'/':\/
A =
Jose Garcia, Lieutenant - Tim Davis, Burke, William & Sorensen LLP
26/17 /2020 L]z

Date - Date
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SIDE LETTER OF AGREEMENT

Between
City of Santa Cruz Fire Management Association and
the City of Santa Cruz

June 2, 2020

City of Santa Cruz Fire Management Association (FMA) and the City of Santa Cruz (City) are
parties to a Memorandum of Understanding (MOU) that expires on September 30, 2022.

Having met and conferred in good faith the parties wish to memorialize their Agreement and modify
their MOU with respect to personnel cost savings effective June 27, 2020 through June 25, 2021, with
a re-opener on December 18, 2020 to meet and confer over the continuation of this side letter for the term as
described above ending June 25, 2021 as follows:

I Ongoing Meetings and Information Sharing

A. The City agrees to keep the FMA Unit informed about any significant changes in budget
revenues &/or surpluses, including covid-19 related grants or reimbursements and savings
from FMA retirements, and deficits, for the duration of the agreed-upon term of the side
letter.

II.  Specific Terms of Agreement

A. The parties agree that for the duration of this agreement, represented employees will pay an
additional 10% of the California Public Employees’ Retirement System (PERS) contribution.
This will be accomplished by an employee pick-up of the employers’ contribution to the
retirement benefit thus reduéing the City’s cost for retirement benefits. This 10% retirement
contribution will be implemented as a pre-tax payroll deduction.

B. The parties agree the vacant Battalion Chief position will be frozen for period no less than six
(6) months at the discretion of the Fire Chief.
C. The language of any section of the MOU not modified by this agreement shall remain in

effect for the duration of the term of the original MOU.

Fire Management Association City of Santa Cruz

Robert Young Lisa Murphy, Director of Human Re  ces

Robert 1S Tim Davis, Burke, William & Sorensen LLP
o (0 20 June 12, 2020

Date Date
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Rosemary Balsley

From: Sylvia Caras <Sylvia.Caras@gmail.com>
Sent: Friday, June 19, 2020 7:14 AM

To: City Council

Subject: June 23 Council Meeting - three questions

Consent 12: If I'm reading correctly, the city intends to prorate $497,631 among those who pay property
tax. How much per payer might that amount to? Percent of increase? I'm a renter; should I be anticipating an
increase?

Consent 14: For instance, "For the non-public safety employees, the proposal was to reduce the work week
from 40 hours to 36 hours which is equivalent to a 10% furlough. " Are employees paid by the hour, not
salaried? Please explain more specifically how this saves dollars.

The CACH had just completed all their background work, was about to proceed with analyzing sites, the most
difficult part of finding sheltering solutions, and the reason it was formed. Why was it sunsetted, and when

will the CACH final report be agendized?

Sylvia Caras
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=
AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Public Works

SUBJECT: Wastewater Treatment Facility Gravity Thickener No. 2 Upgrade
(c401706) — Professional Services Agreement (PW)

RECOMMENDATION: Motion to authorize the City Manager to execute an agreement with
Brown and Caldwell (San Jose, CA) in the amount of $302,928.00 to provide professional design
services for the Wastewater Treatment Facility Gravity Thickener No.2 Upgrade (c401706) in a
form acceptable to the City Attorney, and authorize the Public Works Director to execute change
orders within the approved project budget.

BACKGROUND: The City of Santa Cruz Wastewater Treatment Facility (WWTF) installed
Gravity Thickener No. 2 in 1971 to thicken primary sludge. Gravity Thickener No. 2 was last
refurbished in 1988 during the Advanced Primary Expansion project. The existing thickener has
experienced significant corrosion on the Thickener No. 2 mechanism. Public Works staff
propose to replace the mechanism and corresponding drive unit and make repairs to the interior
walls of the thickener.

In addition to the in-tank improvements, Public Works staff propose replacing the single-stage
primary sludge and scum pumps with two-stage pumps, an electrical upgrade as needed to
support the new two-stage pumps, and adding an inline grinder and flow meter to prevent
accumulation of debris on the thickener mechanism.

Brown and Caldwell will provide engineering design services and develop a full design
including plans, specifications, and cost estimate. Brown and Caldwell will assist with project
management during the design phase and provide engineering services throughout construction.

DISCUSSION: The Brown and Caldwell design team have a 30-year history working at the
WWTF, including designing the Advanced Primary Expansion Project and Secondary Expansion
Projects and has extensive experience working within the WWTF and understands the unique
challenges it presents.

The City proposes to utilize Brown and Caldwell as the design engineers for this project in order
to keep project design continuity, compatibility, and knowledge of the existing system. Brown
and Caldwell has previously provided engineering design services for Gravity Thickener No. 2
having designed the last replacement of the Thickener No. 2 roof and mechanism in 1988. The
rehabilitation an in-tank improvements proposed must be standardized with the original design.
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This is not a new piece of equipment but rather a rehabilitation that must be compatible with
existing equipment. Brown and Caldwell’s institutional knowledge and familiarity with the
existing equipment will save significant staff time compared to bringing a new firm up to Brown
and Caldwell’s level of knowledge.

On March 26, 2020, Brown and Caldwell presented the City with a proposal outlining the scope
of work for design as well as a breakdown of costs associated with this design. Staff
recommends approval of a contract for engineering services in the amount of $302,928.00 be
awarded to Brown and Caldwell. Section 3.08.150 of the Purchasing Ordinance allows the
Purchasing Manager to award a contract without competition when there is only one source for
the required item/service. The Purchasing Manager concurs with this recommendation.

The work performed under this contract is described in detail in the attached Professional
Services Agreement document. The tasks include preliminary design, final design, bid and award
services, project management, and engineering services during construction.

FISCAL IMPACT: The project is funded in the Wastewater Enterprise Fund FY 2021 Capital
Investment Program as WWTF — Infrastructure and Major Equipment (c401706). The County
Sanitation District pays 8/17 of the cost based on wastewater treatment facility capacity
dedicated to the County. There is no impact to the General Fund.

Prepared by: Submitted by: Approved by:
Katie Shurtleff Mark R. Dettle Martin Bernal
Assistant Engineer 11 Director of Public Works City Manager
ATTACHMENTS:

Professional Services Agreement
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City of Santa Cruz Professional Services Agreement

PROFESSIONAL SERVICES AGREEMENT FOR

WASTEWATER TREATMENT FACILITY
GRAVITY THICKENER NO. 2 UPGRADE PROJECT

THIS AGREEMENT for professional services is made by and between the City of Santa Cruz (“City”) and
Brown and Caldwell (“Consultant”) (referred to individually as a “Party” and collectively, as the “Parties”) as of
, 2020 (the “Effective Date”).

NOW, THEREFORE, in consideration of each other’s mutual promises, the Parties hereto agree as follows:

SECTION 1: SCOPE OF WORK

Consultant will furnish services as defined and described in the Scope of Work, attached hereto as Exhibit A and
incorporated herein.

SECTION 2: RESPONSIBILITIES OF CONSULTANT

All work performed by Consultant, or under Consultant’s direction, shall be rendered in accordance with the
generally accepted practices, and to the standards of, Consultant's engineering profession. Consultant represents
and agrees that Consultant: (i) is fully experienced and properly qualified to perform the work and services
provided for herein, (ii) has the financial capability required for the performance of the work and services, and
(iii) is properly equipped and organized to perform the work and services in a competent, timely, and proper
manner, in accordance with the requirements of Scope of Work set forth in Exhibit A

Consultant shall not undertake any work beyond the Scope of Work set forth in Exhibit A unless such additional
work is approved in advance and in writing by City. The cost of such additional work shall be reimbursed to
Consultant by City on the same basis as provided for in Section 4.

If, in the performing the work, it is necessary to conduct field operations, security and safety of the job site will be
the Consultant's responsibility excluding, nevertheless, the security and safety of any facility of City within the job
site which is not under the Consultant's control.

Consultant shall meet with Mark Dettle, Director of the Public Works Department, hereinafter called "Director",
or other designated and authorized City personnel, or third parties as necessary, on all matters connected with
carrying out of Consultant’s services described in Exhibit A. Such meetings shall be held at the request of either
Party. Review and City approval of completed work shall be obtained monthly, or at other intervals as may be
mutually agreed upon during the course of this Agreement.

In providing opinions of cost, financial analyses, economic feasibility projections, and schedules for potential
projects, Consultant has no control over cost or price of labor and material; unknown or latent conditions of
existing equipment or structures that may affect operation and maintenance costs; competitive bidding procedures
and market conditions; time or quality of performance of third parties; quality, type, management, or direction of
operating personnel; and other economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, Consultant makes no warranty that the City’s actual project costs, financial aspects,
economic feasibility, or schedules will not vary from Consultant’s opinions, analyses, projections, or estimates.
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City of Santa Cruz Professional Services Agreement

SECTION 3: RESPONSIBILITIES OF THE CITY

City shall make available to Consultant all necessary data and information in the City's possession and shall
actively assist Consultant in obtaining such information from other agencies and individuals as needed.
Consultant shall be entitled to use and rely upon all such data and information in completing the services required
hereunder.

The Director may authorize a staff person to serve as his or her representative. The work in progress shall be
reviewed at such intervals as may be mutually agreed upon between the parties. If the work is satisfactory, it will
be approved. If the work is not satisfactory, City will inform Consultant of the changes or revisions necessary to
secure approval.

City shall arrange for access to and make all provisions for Consultant to enter upon public and private property
as required for Consultant to perform services hereunder.

SECTION 4: FEES AND PAYMENT

For services actually performed, the City will compensate Consultant at the rates set forth in the Fee Schedule
detailed in Exhibit B and in accordance with the terms set forth therein. Payment for Consultant's services in carrying
out the entire the Scope of Work shall be made within the budget limit, or limits shown, upon Exhibit B. Such
payment shall be considered the full compensation for all personnel, materials, supplies, and equipment used by
Consultant in the Scope of Work.

In addition to the compensation specified above, Consultant will be paid for actual reasonable expenses authorized
and pre-approved by the City, and excluding administrative, clerical or other overhead costs. Vehicle mileage
reimbursement, shall be paid at the rate of the applicable standard business mileage rate as set by the U.S. Internal
Revenue Service. Approved commercial airline travel shall be reimbursed at coach class rates. Lodging, meals,
and incidental expenses shall be reimbursed at the current per diem rates established by the U.S. General
Services Administration. All expenses require submittal of acceptable substantiating documentation for each such
expense to be reimbursable. Itis expected that all expenses associated with travel incurred by the Consultant,
while conducting activities on behalf of the City, will be at reasonable rates and that the Consultant will exercise
prudence in incurring such expenses.

Consultant agrees that the payments to Consultant specified in this Section 4 will constitute full and complete
compensation for all obligations assumed by Consultant under this Agreement. Where conflicts regarding
compensation may occur, the provisions of this section apply.

Consultant may reallocate compensation between tasks; however, in no event shall the total fee charged for the
Scope of Work set forth in Exhibit A exceed the budget of $ 302,928.00 without advance written City authorization
in the form of an amendment or change order.

Invoices shall detail the time worked by each class of employee on each task and the expenses incurred for which
billing is made. Invoices shall indicate the percentage completion of each work task as identified in the Scope of
Work in Exhibit A and the overall percentage of completion of the total required services. Unless otherwise specified
in the fee schedule, payments shall be made monthly by the City within 30 days based on itemized invoices from the
Consultant which list the actual costs and expenses.
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City of Santa Cruz Professional Services Agreement

SECTION 5: CHANGES IN WORK

City may negotiate changes in the Scope of Work. No changes in the Scope of Work shall be made without the City's
written approval. Any change requiring compensation in excess of the sum specified in Exhibit B shall be approved in
advance in writing by the City. Only City’s authorized representative(s) is authorized to approve changes to this
Agreement on behalf of City.

SECTION 6: TIME OF BEGINNING AND SCHEDULE FOR COMPLETION

Consultant shall begin work upon its receipt of a written Notice to Proceed. The Notice to Proceed shall not be issued
until after this Agreement has been approved and authorized by the City.

The Work Schedule for completion of the work shall be as shown upon Exhibit C. In the event that major changes
are ordered, the schedule for completion as stated in Exhibit C will be adjusted by City so as to allow Consultant a
reasonable period of time within which to complete any additional work which may be required as a result of the
ordered changes.

Neither party will be held responsible for delay or default caused by declared emergencies, natural disasters, or
any other cause which is beyond the party's reasonable control. Consultant will, however, make all reasonable
efforts to remove or eliminate such a cause of delay or default and will, upon the cessation of the cause, diligently
pursue performance of its obligations in this Agreement.

The City reserves the right to obtain the item(s) covered by this Agreement from another source during any on-
going suspension of service due to the circumstances outlined above.

Consultant acknowledges that it is necessary for Consultant to complete its work on or before the completion date set
forth in Exhibit C in order to allow the City to achieve its objectives for entering into this Agreement. The Parties
therefore agree that time is of the essence in the performance of this Agreement.

SECTION 7: TERMINATION

The City or Consultant may terminate the Agreement for convenience by providing written notice to the other
party not less than 30 calendar days prior to an effective termination date.

The City or Consultant may terminate the Agreement for material breach of agreement by providing written
notice to the other party not less than 14 calendar days prior to an effective termination date.

Upon notice of termination, the Consultant will immediately take action not to incur any additional obligations,
costs or expenses, except as may be reasonably necessary to terminate its activities. The City’s only obligation to
the Consultant will be just and equitable payment for services authorized by, and received to the satisfaction of,
the City up to and including the effective date of termination. All finished or unfinished work or documents
procured or produced under the Agreement will become property of the City upon the termination date. The City
reserves the right to obtain services elsewhere, and the defaulting Consultant will be liable for the difference
between the prices set forth in the terminated Agreement and the actual cost to the City. In no event will the City
be liable for any loss of profits on the resulting agreement or portion thereof so terminated. After the effective
date of termination, Consultant will have no further claims against the City under the Agreement. Termination of
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the Agreement pursuant to this paragraph may not relieve the Consultant of any liability to City for damages
sustained by City because of any breach of Agreement by Consultant, and City may withhold any payments to
Consultant for the purpose of set-off until such time as the exact amount of damages due City from Consultant is
determined.

The rights and remedies provided in this section will not be exclusive and are in addition to any other rights and
remedies provided by law or under the Agreement.

SECTION 8: INSURANCE

Prior to the beginning of and throughout the duration of the Agreement, Consultant will maintain and comply
with the Insurance Requirements as set forth in Exhibit D. Consultant will insure the City against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of the
work hereunder and the results of that work by Consultant, Consultant’s agents, representatives, employees or
subcontractors.

SECTION 9: INDEMNIFICATION

a. For professional services subject to a professional liability insurance policy, Consultant agrees, to the
fullest extent permitted by law, to indemnify, defend, and hold harmless the City, its officials, officers,
employees and agents (“Indemnified Parties”), from and against any and all claims, demands, actions,
damages, or judgments, and expenses, including attorneys’ fees and costs arising from the negligence,
recklessness or willful misconduct by Consultant, Consultant’s employees, agents, representatives, and
subcontractors in any way related to the obligations or performance of the professional services under
this Agreement except where caused by the sole negligence or willful misconduct of City.

b. The costs to defend charged to the Consultant relating to any design professional services shall not
exceed the Consultant’s proportionate percentage of fault per Civil Code §2782.8.

c. With respect to all matters other than covered by the foregoing paragraphs, Consultant agrees to
indemnify, defend, and hold harmless the City, its officials, officers, employees and authorized agents to
the fullest extent permitted by law from and against any and all claims, demands, actions, damages, or
judgments, and expenses, including attorneys’ fees and costs arising from the acts or omissions of
Consultant, Consultant’s employees, agents, representatives, and subcontractors in any way related to
this Agreement, except where caused by the sole negligence or willful misconduct of City.

SECTION 10: EQUAL EMPLOYMENT OPPORTUNITY/NON-DISCRIMINATION POLICIES

City’s policies promote a working environment free from abusive conduct, discrimination, harassment, and
retaliation; and require equal opportunity in employment for all regardless of race, religious creed (including
religious dress and grooming practices), color, national origin (including language use restrictions), ancestry,
religion, disability (mental and physical), medical condition, sex, gender (including gender identity and gender
expression), physical characteristics, marital status, age, sexual orientation, genetic information (including family
health history and genetic test results), organizational affiliation, and military or and veteran status, or any other
consideration made unlawful by local, State or Federal law. City requires Consultant to be in compliance with all
applicable Federal and State and local equal employment opportunity acts, laws, and regulations and

Consultant is responsible for ensuring that effective policies and procedures concerning the prevention of abusive
conduct, discrimination, harassment, and retaliation exist in Consultant’s business organization. The City’s
current Equal Employment Opportunity and Non-Discrimination policies to which this Section applies may be
viewed

at http://www.codepublishing.com/CA/SantaCruz/?SantaCruz09/SantaCruz0983.htmland http://www.cityofsanta
cruz.com/home/showdocument?id=59192.
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SECTION 11: LEGAL ACTION/ATTORNEYS’ FEES

If any action at law or in equity is brought to enforce or interpret the provisions of this Agreement, the prevailing
party shall be entitled to reasonable attorneys’ fees in addition to any other relief. The laws of the State of California,
with jurisdiction in the Santa Cruz County Superior Court, shall govern all matters relating to the validity,
interpretation, and effect of this Agreement and any authorized or alleged changes, the performance of any of its
terms, as well as the rights and obligations of Consultant and the City.

SECTION 12: AMENDMENTS

This Agreement may not be amended in any respect except by way of a written instrument which expressly references
and identifies this particular Agreement, which expressly states that its purpose is to amend this particular Agreement,
and which is duly executed by the City and Consultant. Consultant acknowledges that no such amendment shall be
effective until approved and authorized by the Director. No representative of the City is authorized to obligate the City
to pay the cost or value of services beyond the scope of services set forth in Exhibit A. Such authority is retained
solely by the Director. Unless expressly authorized by the Director, Consultant’s compensation shall be limited to

that set forth in Exhibit B, Fee Schedule.

SECTION 13: MISCELLANEOUS PROVISIONS
1. Project Manager. Director reserves the right to approve the project manager assigned by Consultant to said work.

No change in assignment may occur without prior written approval of the City.

2. Consultant Services Only. Consultant is employed to render professional services only and any payments made to
Consultant are compensation solely for such professional services.

3. Independent Contractor. In the performance of its work, it is expressly understood that Consultant, including
Consultant's agents, servants, employees, and subcontractors, is an independent contractor solely responsible
for its acts and omissions, and Consultant shall not be considered an employee of the City for any purpose.
Consultant agrees to comply with ABS5, codified at Labor Code section 2750.3, and shall indemnify, defend
and hold harmless the City, its officials, officers, and employees against any and all claims, demands,
demands, actions, damages or judgments, including associated costs of investigation and defense arising in
any manner related to this Agreement that an employee, agent or independent contractor of Consultant was
misclassified.

4. Consultant Not an Agent. Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall have no
authority, express or implied, pursuant to this Agreement to bind City to any obligation whatsoever.

5. Subcontractors. Subcontracting of work without prior approval of the City, may result in contract termination.
If at any time, the City determines any subcontractor is incompetent or unqualified, Consultant will be notified
and will be expected to immediately cancel the subcontract. Consultant shall require and verify that
all subcontractors maintain insurance meeting all the requirements stated herein, and Consultant shall ensure
that City of Santa Cruz, its officers, officials, employees, agents, and volunteers are additional insureds on
insurance required from subcontractors.

6. Assignment. This Agreement shall not be assigned without first obtaining the express written consent of the
Director or after approval of the City Council. Neither party may assign this Agreement unless this Agreement is
amended in accordance with its terms.

7. Conflicts of Interest. Consultant owes City a duty of undivided loyalty in performing the work and services under
this Agreement. Consultant on behalf of itself, its employees and subcontractors, covenants that it presently has
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no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required to be performed under this Agreement. Consultant acknowledges that
it is aware of and agrees to comply with the provisions of the Political Reform Act, Section 1090 of the
Government Code, and the City’s conflict of interest code. Consultant will immediately advise City if Consultant
learns of a conflicting financial interest of Consultant’s during the term of this Agreement. Consultant owes City
a duty of undivided loyalty in performing the work and services under this Agreement.

8. City Property. The work, or any portion, of Consultant in performing this Agreement upon payment to
Consultant shall become the property of City. The Consultant shall be permitted to retain copies or such work
for information and reference in connection with the City's use. All materials and work product, whether finished
or unfinished, shall be delivered to City upon completion of contract services or termination of this Agreement for
any reason and payment to Consultant of undisputed amounts. Consultant agrees that all copyrights which arise
from creation of project-related documents and materials pursuant to this Agreement shall be vested in the City
and Consultant waives and relinquishes all claims to copyright or other intellectual property rights (except for
preexisting intellectual property) in favor of City. Any work product related to this Agreement shall be
confidential, not to be used by the Consultant on other projects or disclosed to any third party, except by
agreement in writing by the City.

9. Confidentiality.
a. Consultant shall not acquire any ownership interest in data and information (“City Data”) received by

Consultant from City, which shall remain the property of the City. Certain information may be
considered confidential (“Confidential Information”). Confidential Information shall mean all non-public
information or proprietary materials (in every form and media) disclosed or made available directly or
indirectly through any means of communication, either verbally or in writing, in connection with this
Agreement. Consultant shall not, without City’s written permission, use or disclose City Data and/or
Confidential Information other than in the performance of its obligations under this Agreement. As
between Consultant and City, all City Confidential Information shall remain the property of the City.
Consultant shall not acquire ownership interest in the City’s Confidential Information.

b. Consultant shall be responsible for ensuring and maintaining the security and confidentiality of City Data
and Confidential Information, protect against any anticipated threats or hazards to the security or
integrity of City Data and Confidential Information, protect against unauthorized access to or use of City
Data and Confidential Information that could result in substantial harm or inconvenience to City or any
end users; and ensure the proper disposal of City Data and Confidential Information upon termination of
this Agreement. If the Consultant or its Subcontractors become involved in any litigation in relation to
the Project, the Consultant may request that the City provide a copy of the Confidential Information as is
relevant to the litigation

c¢. Consultant shall take appropriate action to address any incident of unauthorized access to City Data and
Confidential Information, including addressing and/or remedying the issue that resulted in such
unauthorized access, notifying City as soon as possible of any incident of unauthorized access to City Data
and Confidential Information, or any other breach in Consultant’s security that materially affects City or
end users; and be responsible for ensuring compliance by its officers, employees, agents, and
subcontractors with the confidentiality provisions hereof. Should confidential and/or legally protected City
Data be divulged to unauthorized third parties, Consultant shall comply with all applicable federal and
state laws and regulations, including but not limited to California Civil Code sections 1798.29 and 1798.82
at Consultant’s sole expense. Consultant shall not charge City for any expenses associated with
Consultant’s compliance with these obligations.

d. Consultant shall defend, indemnify and hold harmless City, its officials, officers, employees and
volunteers against any claim, liability, loss, injury or damage arising out of, or in connection with, the
unauthorized use, access, and/or disclosure of City Data and/or Confidential Information by Consultant
and/or its agents, employees or sub-contractors, excepting only loss, injury or damage caused by the sole
negligence or willful misconduct of the City.

10. Consultant's Records. Consultant shall maintain accurate accounting records and other written documentation
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pertaining to the costs incurred for this project. Such records and documentation shall be kept available at
Consultant's office during the period of this Agreement, and after the term of this Agreement for a period of three
years from the date of the final City payment for Consultant's services.

11. Compliance with Laws. All activities of Consultant, its employees, subcontractors and/or agents will be carried
out in compliance with all applicable federal, state and local laws.

12. Licensure. Consultant agrees that Consultant, its subcontractors and/or agents (if any) has/have complied
with applicable federal, state, and local licensing requirements and agrees to provide proof of a current City
of Santa Cruz Business Tax Certificate if:

e Consultant, its subcontractor(s) and agent(s) is/are located in the City of Santa Cruz;

e  Will perform physical work in the City of Santa Cruz for 6 or more days annually; or

e  Will use company vehicles to deliver within the City of Santa Cruz for 6 or more days annually.
For additional information and licensing requirements, view the City’s Business Licenses and Permits
webpage or call the Revenue and Taxation division at 831/420-5070.

13. Living Wage. Every contract for services to the City for $10,000 or more, is subject to City of Santa Cruz Living
Wage Ordinance number 2000-25. The requirements of the Living Wage ordinance are provided in Santa Cruz
Municipal Code Chapter 5.10.

14. Prevailing Wage. To the extent that the work or services to be performed under this Agreement may be
considered a “public work” pursuant and subject to Labor Code section 1720 et seq., Consultant (and any
subconsultant performing the work or services) shall conform to any and all prevailing wage requirements
applicable to such work/and or services under this Agreement. Consultant (and any subconsultant) shall
adhere to the prevailing wage determinations made by the Director of Industrial Relations (DIR) pursuant to
California Labor Code Part 7, Chapter 1, Article 2, applicable to the work, if any. All workers employed in
the execution of a public works contract (as such term is defined California Labor Code section 1720 et seq.
and section 1782(d)(1)) must be paid not less than the specified prevailing wage rates for the type of work
performed. Reference: California Labor Code sections 1720, 1774 and 1782.

Consultant agrees to be bound by the prevailing wage requirements to the extent applicable to the scope of
work and services under this Agreement, including, but not limited to, the following:

a. If a worker is paid less than the applicable prevailing wage rate owed for a calendar day (or any
portion thereof), Consultant shall pay the worker the difference between the prevailing wage rate
and the amount actually paid for each calendar day (or portion thereof) for which the worker(s)
was paid less than the prevailing wage rate, as specified in Labor Code section 1775;

b. Consultant shall maintain and make available payroll and worker records in accordance with
Labor Code sections 1776 and 1812;

c. If Consultant employs (and/or is legally required to employ) apprentices in performing the work
and/or services under this Agreement, Consultant shall ensure compliance with Labor Code
section 1777.5;

d. Consultant is aware of the limitations imposed on overtime work by Labor Code sections 1810 et

sed. and shall be responsible for any penalties levied in accordance with Labor Code section 1813
for failing to pay required overtime wages;

e. Consultant shall post a copy of the applicable wage rates at each jobsite at a location readily
available to its workers.

Any failure of Consultant and/or its subconsultant to comply with the above requirements relating to a public
work project shall constitute a breach of this Agreement that excuses the City’s performance of this
Agreement at the City’s sole and absolute option, and shall be at the sole risk of Consultant. Consultant on
behalf of itself, any subconsultant, agree to indemnify, defend and hold harmless the City and its officials,
officers, employees, and agents from and against any and all claims, liabilities, losses, costs, expenses,
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attorney’s fees, damages, expenses, fines, financial consequences, interest, and penalties, of any kind or nature,
arising from or relating to any failure (or alleged failure) of the Consultant and any subconsultant to pay
prevailing wages or to otherwise comply with the requirements of prevailing wage law relating to a public
work.

15. Registration with DIR. Consultant acknowledges that it and/ any subconsultant shall not be qualified to bid

on, be listed in a bid proposal, subject to the requirements of section 4104 of the Public Contract Code, or
engage in the performance of any contract for public work, unless currently registered with the DIR and
qualified to perform public work pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)]. A bid shall not be accepted nor any
contract or subcontract entered into without proof of the Consultant or subconsultant’s current registration to
perform public work. Labor Code section 1771.1(b).

16. Dispute Resolution. The Parties agree to attempt in good faith to resolve through negotiation any dispute,

17.

18.

19.

20.

21.

22.

23.

claim or controversy arising out of or relating to this Agreement. Either party may initiate negotiations by
providing written notice in letter form to the other party, setting forth the subject of the dispute and the relief
requested. Promptly upon such notification, the Parties shall meet at a mutually agreeable time and place in
order to exchange relevant information and perspective, and to attempt to resolve the dispute. In the event that
no resolution is achieved, and if, but only if, the parties mutually agree, then prior to pursuing formal legal
action, the parties shall make a good faith effort to resolve the dispute by non-binding mediation or
negotiations between representatives with decision-making power, who, to the extent possible, shall not have
had substantive involvement in the matters of the dispute. To the extent that the dispute involves or relates to a
public works project, the Parties agree to attempt to resolve the dispute by complying with the claims process
as set forth in Public Contract Code section 9204(e).

Force Majeure. Neither party hereto shall be considered in default in the performance of its obligation hereunder
to the extent that the performance of any such obligation, except the payment of money, is prevented

or delayed by any cause, natural disaster, or other peril, existing or future, which is beyond the reasonable
control of the affected party and without the negligence of the respective Parties. Each party hereto shall give
notice promptly to the other of the nature and extent of any Force Majeure claimed to delay, hinder or prevent
performance of the services under this Agreement. Each Party will, however, make all reasonable efforts to
remove or eliminate such a cause of delay or default and will, upon the cessation of the cause, diligently pursue
performance of its obligations in this Agreement. In the event either party is prevented or delayed in the
performance of its respective obligation by reason of such Force Majeure, there may be an equitable adjustment
of the schedule and Consultant compensation based on City’s sole discretion.

Complete Agreement. This Agreement, along with any attachments, is the full and complete integration of the
parties’ agreement with respect to the matters addressed herein, and that this Agreement supersedes any previous
written or oral agreements between the parties with respect to the matters addressed herein.

Severability. The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not render
the other provisions unenforceable, invalid or illegal.

Waiver. Waiver by any party of any portion of this Agreement shall not constitute a waiver of the same or any
other portion hereof.

Governing Law. This Agreement shall be governed by and interpreted in accordance with California law.
Contract Interpretation. Each party acknowledges that it has reviewed this Agreement and that the normal rule of

construction to the effect that any ambiguities are to be resolved against the drafting party shall not be employed
in the interpretation of this Agreement.

MacBride Principles/Peace Charter. City of Santa Cruz Resolution NS-19,378 (7/24/90) encourages all
companies doing business in Northern Ireland to abide by the MacBride Principles and Peace Charter.
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24. Storm Water Requirements. To the extent applicable to the Scope of Work under this Agreement, Consultant,
and all subcontractors, are required to abide by the applicable City of Santa Cruz Storm Water Best
Management Practices (BMPs) for the duration of the work. The City’s mandatory Storm Water BMPs,
which are listed according to the type of work, operations, or business, are located on the City website at:
http://www.cityofsantacruz.com/index.aspx?page=138.

25. Notices. If either party shall desire or is required to give notice to the other such notice shall be given in
writing, via email or facsimile and concurrently by prepaid U.S. certified or registered postage, addressed to
recipient as follows:

To CITY: To CONSULTANT:

City of Santa Cruz Public Works Department Brown and Caldwell

ATTN: Steve Wolfman ATTN: Aren Hansen

809 Center Street, Room 201 201 N. Civic Drive Suite 300
Santa Cruz, CA 95060 _ Walnut Creek, CA 94596
SWolfman@cityofsantacruz.com AHansen@BrwnCald.com
831-420-5428 925-210-2255

Changes to the above information shall be given to the other party in writing ten (10) business days before the
change is effective.

26. Counterparts. The parties may execute this Agreement in two or more counterparts, which shall, in the
aggregate, be deemed an original but all of which, together, shall constitute one and the same instrument. A
scanned, electronic, facsimile or other copy of a party’s signature shall be accepted and valid as an original.

27. Warranty of Authority. The signatories to this Agreement warrant and represent that each is authorized to
execute this Agreement and that their respective signatures serve to legally obligate their respective
representatives, agents, successors and assigns to comply with the provisions of this Agreement.

28. Third Parties. The services to be performed by Consultant are intended solely for the benefit of the City. No
person or entity not a signatory to this Agreement shall be entitled to rely on Consultant's performance of its
services hereunder, and no right to assert a claim against Consultant by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the performance of Consultant's services
hereunder.

SECTION 14: DOCUMENT OWNERSHIP

Consultant's instruments of service hereunder are the printed hard copy drawings and specifications issued for
the Project, whereas electronic media, including CADD files, are tools for their preparation. As a convenience to
the City, Consultant shall furnish to the City both printed hard copies and electronic media. In the event of a
conflict in their content, the printed hard copies shall take precedence over the electronic media. Because data
stored in electronic media form can be altered, inadvertently, it is agreed that the City shall hold Consultant
harmless from liability arising out of changes or modifications to Consultant's data in electronic media form in
the City's possession or released to others by the City.

June 2020 Page 9
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SECTION 15: SERVICES DURING CONSTRUCTION

The parties agree that Consultant shall be indemnified to the fullest extent permitted by law by the construction
contractor for all claims, damages, losses and expense including attorney's fees arising out of or resulting from the
construction contractor's performance of work including injury to any worker on the job site. Additionally,
Consultant shall be named as additional primary insured(s) by the construction contractor's General Liability and
Builders All Risk insurance policies without offset and be included in any waivers of subrogation, and all
Construction Documents and insurance certificates shall include wording acceptable to the parties herein with
reference to such provisions.

Consultant shall not be responsible for the means, methods, techniques, sequences, or procedures of construction
selected by construction contractors or the safety precautions and programs incident to the work of construction
contractors and will not be responsible for construction contractors’ failure to carry out work in accordance with
the Contract Documents.

Approved As To Form:

By: Date: 6/8/2020

for City Attorney

CONSULTANT

By: Date:

Printed: Title:

CITY OF SANTA CRUZ

By: Date:

Martin Bernal
City Manager

June 2020 Page
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EXHIBIT A
FINAL March 26, 2020

THICKENER NO. 2 UPGRADES PROJECT

Santa Cruz Wastewater Treatment Facility
Brown and Caldwell
Scope of Work

This document describes the engineering services Brown and Caldwell (BC) will provide to the City of
Santa Cruz (City) related to the Thickener No. 2 Upgrades Project (Project) at the Santa Cruz
Wastewater Treatment Facility (WWTF).

Background

In 1971, the City installed a second thickener at the WWTF to thicken primary sludge. The Thickener
No. 2 mechanism was last replaced in 1992, under the Secondary Treatment Facility project
designed by BC. At that time, both the thickener mechanism and roof were replaced. The thickener
originally had a concrete roof, which was replaced with the existing metal dome roof.

In recent years, City staff have noticed significant corrosion on the Thickener No. 2 mechanism, and
as a result the City would like to replace the mechanism and corresponding drive unit. The inside
walls of the thickener tank will also need to be repaired, as it appears that the protective coating
system has been compromised and concrete corrosion has been observed.

In addition to the in-tank improvements, the City would also like to replace their single-stage primary
sludge and scum pumps with two-stage pumps. The associated electrical equipment may also need
to be replaced, depending on the capacity of the existing electrical equipment. Lastly, the City would
like to add an inline grinder and flow meter (with bypass piping) on the thickener influent line (e.g.,
primary sludge) in order to prevent accumulation of large debris and rags on the thickener
mechanism.

Under this Project, BC will provide engineering design services to support these project elements. In
general, BC's scope of work will consist of the following, which is described in further detail in the
Scope of Work on the next page.

15.13



EXHIBIT A
FINAL March 26, 2020

Scope of Work

BC will provide services as described in the following tasks.

Task 1 - Site Visit & Basis of Design

The purpose of this task is to develop the basis of design for the project components to be carried
forward into detail design and bidding. BC will develop the preliminary design for the Project and will
summarize recommendations in a Basis of Design presentation. This task will generally consist of
the following:

e Review record drawings of existing thickener and related facilities

e Conduct one site visit with four BC staff (structural, electrical and 2 mechanical engineers) to
view the inside of the thickener tank and further examine the electrical systems. It is
assumed that City staff accompany BC staff inside the tank, and will provide all access to the
tank, including ventilation, air monitoring, harnesses, and permit to enter space. Contact
equipment manufacturers to obtain information on thickener mechanism, sludge/scum
pumps, grinder, flow meter and other related equipment.

* Develop a Basis of Design presentation to define the mechanical, structural, and electrical
improvements that will be included in the Project.

Deliverable: One Basis of Design presentation, to be presented during a 2-hour meeting at the
WWTF.

Assumptions: The assumptions for this task are listed below:

e Work is limited to structural rehabilitation and equipment replacement. It is assumed that
the weight of the new thickener mechanism will not exceed the weight of the existing
mechanism and that the integrity of the existing structures is adequate. BC’'s scope of work
does not include overall structural or seismic evaluation of existing structures. New
connections and attachments will be designed to current code. The City is to provide the
weights of the existing equipment within 2 weeks of notice to proceed.

e |tis assumed that the equipment manufacturer will not have to deviate from their standard
design to meet the mechanism weight limitation.

* The City will clean the interior of the existing structure and thickener mechanism before the
structural observation site visit.

e For the Basis of Design presentation, we have allowed for one (2-hour) review meeting (two
BC staff in person, one via teleconference) to present the findings. The review period for the
City allows for 2 weeks. BC will prepare a meeting agenda and minutes.

Task 2 - 50 Percent Design Submittal

BC will further develop the design documents and will produce a design submittal for the 50%
interim milestone. The submittal will consist of an electronic document in .PDF format including
drawings and specifications, and a cost estimate and a construction schedule. This task consists of
the following sub-tasks:
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Task 2.1 - Drawings and Specifications

The drawings will include general, demolition, civil/mechanical, structural, electrical and
instrumentation disciplines. Drawings will be based on scanned or electronic versions of as-built
drawings of existing facilities provided by the City and on other projects BC has designed at the City.
The drawings will include plans, major sections, and key details. Minor sections and details may be
included, but will not be complete. Equipment, piping and structural outlines will be defined;
however, structural detailing will not be complete. BC has also budgeted for our coating
subconsultant to provide expertise related to concrete restoration and coating systems during
design. Electrical drawings will show single-line diagrams, panel and equipment locations, control
schematics, equipment locations, and limited conduit routing and wiring schedules.

The specifications will include appropriate technical sections (Division 2 through 17) with initial
project-specific information.

An anticipated list of drawings to be prepared by BC are included in Table 1. BC will assist the City in
tailoring the City’s existing front-end specifications for this project.

Task 2.2 - Cost Estimate & Construction Schedule

BC will develop an AACEI Class 2 cost estimate, which will be submitted to the City two weeks after
the drawings and specifications are submitted.

BC will also develop an estimated construction schedule in Microsoft Project. The schedule will show
major critical-path construction activities. The schedule will be used by the City to determine
construction contract duration and plan for construction management. This will be submitted with
the cost estimate.

Task 2.3 - Review Meeting

BC has allowed for one (2-hour) review meeting with the City for the 50% design submittal (two BC
staff in-person) to review the design and discuss comments.

Assumptions:

e Existing plant drawings will be used as backgrounds where it is determined necessary. It is
assumed that existing drawings accurately represent existing conditions. BC will not verify
the accuracy of these drawings.

¢ Front-end specifications will be provided by the City and updated with Project-specific
information by BC.

e BC will prepare a meeting agenda and minutes.

e The City will provide a collated set of review comments in excel format. The review period for
the City allows for 2 weeks.

Task 3 - 90 Percent Design Submittal

BC will incorporate agreed review comments from the 50% design submittal review and will develop
the 90% submittal drawings and specifications. The submittal will consist of an electronic document
in .PDF format including drawings and specifications, a cost estimate and a construction schedule.
This task consists of the following sub-tasks:
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Task 3.1 - Drawings and Specifications
The drawings will include plans, sections, details and schematics.

The specifications will include applicable sections with project-specific information and be suitable
for bidding. It is assumed that the City’s Construction Manager will assist and provide guidance in
completing Divisions O and 1.

Task 3.2 - Cost Estimate & Construction Schedule

BC will develop an AACEI Class 1 cost estimate, which will be submitted to the City two weeks after
the drawings and specifications are submitted.

BC will also develop an updated estimated construction schedule in Microsoft Project based on
comments from the 50% design submittal review. The schedule will show major critical-path
construction activities. The schedule will be used by the City to determine construction contract
duration and plan for construction management. This will be submitted with the cost estimate.

Task 3.3 - Review Meeting

BC has allowed for one (2-hour) review meeting with the City for the 90% design submittal (two BC
staff in-person) to review the design and discuss comments.

Assumptions:

e BC will prepare a meeting agenda and minutes.
* The City will provide a collated set of review comments in excel format. The review period for
the City allows for 2 weeks.

Task 4 - Final Contract Documents

BC will incorporate agreed review comments from the 90% design submittal review and will develop
the final bid drawings and specifications for bidding by the City. Table 1 lists the expected drawing
list that is intended to be submitted with the final design deliverable. As part of the bid document
submittal, BC will provide a response to comments received from the 90% design submittal.

Deliverable: Final bid documents (drawings and specifications) will be submitted to the City
electronically in PDF format.
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Table 1. Anticipated Drawing List

March 26, 2020

Sheet Title Included in 50%
No. Submittal
G-001 Cover Sheet X
G-002 Drawing Index, Standard Abbreviations, and Site Plan X
X-001 Demolition -- Floor & Roof Plan X
X-002 Demolition -- Sections and Details X
M-001 Mechanical details Sheet 1 X
M-002 Mechanical details Sheet 2
M-003 Mechanical details Sheet 3
M-101 Thickener No. 2 Partial Plans X
M-102 Thickener No. 2 Sections X
M-103 Sludge & Scum Pumps Plan & Section X
M-104 Inlet Grinder Plan & Section X
Structural General Notes, Special Inspections, and Deferred X
S-001 Submittals
S-101 Structural Plan and Section X
S-102 Structural Rehabilitation Notes and Details
E-001 Electrical Symbols & Legend Sheet X
E-002 Electrical Standard Details X
E-101 Single Line Diagram Sheet 1 X
E-102 Single Line Diagram Sheet 2 X
E-103 Electrical Power Plan and Conduit Routing Sheet 1
E-104 Electrical Power Plan and Conduit Routing Sheet 2
E-105 Control Schematic Diagram
E-106 P&ID Sheet 1 — Thickener Mechanism X
E-107 P&ID Sheet 2 — Sludge & Scum Pumps X
E-108 Conduit Schedule X

Task 5 - Bid Period Services

BC will support the City in responding to bidder questions during the bid period, by providing

interpretation and addenda to the bid documents as it related to BC’s scope of design, and by
evaluating the bids to determine responsiveness to the technical requirements of the bidding
documents. Activities performed will include the following;:

Two BC staff to attend the pre-bid (2-hour) meeting in-person
Respond to questions from prospective bidders

Assist with up to one addendum to the contract documents
Assist City with evaluation of bids, including review of costs.

Services described under this task will be performed up to the limit of the task budget.
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Task 6 - Project Management (Design & Bid Phase)

Task 6.1 - Design PM

BC will provide project management services during the design phase, including the following:

e Prepare a project schedule with milestones (baseline and monthly updates).

*  Monitor project budget for effort versus progress and keep the City informed of the status.
Identify and mitigate potential overruns in a timely manner.

e Participation in biweekly meeting (30-minute duration) with the City’s Project Manager to
coordinate the work (assumed BC’s Project Manager and one key staff to attend via phone).
It is assumed that BC will prepare agenda and meeting minutes.

e Preparation and implementation of a field work safety plan.

e Preparation and submission of monthly invoices and monthly progress reports (standard BC
format).

Task 6.2 - Design QAQC
BC will prepare and implement a quality control (QC) program. BC will conduct QC reviews of all

deliverables before they are submitted to the City. The reviews will be conducted by a QC manager
and subject matter experts (SMEs).

Task 7 - Engineering Services During Construction

BC will provide engineering services during the construction of the project. This task consists of the
following sub-tasks:

Task 7.1 - RFI Reponses

BC will answer questions and requests for information (RFI) from the Contractor and Construction
Manager (CMRFIs) to clarify the Contract Documents and the design intent. The level of effort
assumes that RFIs will be addressed with a written response by the designers. RFls that do not
involve design intent are assumed to be answered by the Construction Manager. We have budgeted
for 10 RFls, which are estimated to require an average of three (4) hours per RFI. BC will provide
assistance up to the task budget.

Task 7.2 - Submittal Reviews

BC will review Contractor submittals. BC will prepare written engineer’s review comments for each
submittal forwarded to BC by the Construction Manager. For budgeting purposes, it is assumed that
BC will provide written responses to 15 submittals and 10 resubmittals at an average of five (6)
hours per written submittal and two (3) hours per resubmittal up to the limit of the task budget. BC
will provide assistance up to the task budget. BC has also budgeted for our coating subconsultant to
provide input during construction.

Task 7.3 - Site Visits

It is assumed that construction and coating inspections will be performed by the Construction
Manager’s inspection staff. The Construction Manager shall coordinate the activities of the
contractor and the inspectors to ensure that all work is inspected as required by the Contract
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Documents. Where site visits or field observations are requested by the Construction Manager, BC
will provide design engineering staff for structural and electrical disciplines. It is assumed that the
Construction Manager will provide a minimum of 48 hours of notice for required specialty
inspections, and will collect, review and file all inspection and testing reports.

For budgeting purposes, it is assumed that BC will provide up to six (6) trips and up to 96 hours of
site visits and inspections up to the limit of the task budget. This includes time for inspection report
preparation and data organization.

Task 7.4 - Design Clarifications and Changes

Additional project coordinating and/or clarification may be needed during construction. This may
include changes to the original design, or changes in the project schedule and prioritization, and the
direction is often provided in the form of a design clarification. BC has budgeted for 40 hours to
assist in developing the design clarifications and/or design changes. This task will not be used until
authorized by the City’s Project Manager.

Task 7.5 - Contract Change Order Assistance

BC shall review proposed construction change orders involving design intent including providing
design details. It is assumed that Construction Manager will meet with the Contractor to negotiate
the change order impact to the construction contract. For budgeting purposes, BC will provide up to
16 hours of assistance up to the task budget.

Task 7.6 - Construction Meetings

This task consists of preparing for and attending construction meetings including regular
construction meetings. It is assumed that the Construction Manager will conduct weekly construction
meetings during the active construction period and will develop and distribute minutes from the
meetings summarizing the discussion, decisions and action from the meetings.

For budgeting purposes, BC has estimated the construction duration at 6 months (October 2020 -
March 2021) and assumed that weekly project meetings will occur from October through March. The
BC project manager or representative staff will attend weekly meetings during the construction
period (1 meeting per month in person; 3 meetings per month by phone). This results in attendance
at up to 6 in-person meetings, and 18 phone meetings. Meetings have been estimated at 8 hours
per on-site meeting and 1 hour per call, including limited follow-up activities.

Task 7.7 - Startup and Testing

Startup and testing the new facilities will be planned and conducted by the Contractor, equipment
vendors and the Construction Manager. BC will assist and review the contractor’s startup plan,
schedule and procedures. BC will be available to witness startup and performance testing of each
process and review testing data submitted by the Contractor. For budgeting purposes, BC assumes
two (2) site visits and up to 32 hours of assistance up to the task budget.

Task 7.8 - Punch List and Closeout

BC shall assist the Construction Manager in project close out and documentation activities on the
contract. Activities include preparation of punch lists and final inspections. For budgeting purposes,
BC will provide up to 16 hours of assistance including one walk through up to the task budget.
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Task 7.9 - Conformed Documents and Record Drawings

BC will provide up to 8 hours of assistance in developing conformed documents and specifications,
and 20 hours of assistance in developing record drawings. Record drawings shall be developed from
comments on drawings provided by the Contractor and Construction Manager. The comments shall
not be field verified by BC. Deliverables will be provided in Adobe PDF format; hard copies will not be
provided.

Task 7.10 - Project Management (ESDC Phase)

This task assumes the ESDC phase of the project will be 6 months. BC will provide project
management services during the construction phase, including the following:

e Prepare a project schedule with milestones (baseline and monthly updates).

*  Monitor project budget for effort versus progress and keep the City informed of the status.
Identify and mitigate potential overruns in a timely manner.

e BC will participate in up to six (6) phone calls with the City’s Project Manager to review
progress and discuss and resolve issues. Project coordination activities will be performed up
to the limit of the task budget (assumed BC’s Project Manager and one key staff to attend via
phone). It is assumed that BC will prepare agenda and meeting minutes.

e Preparation and implementation of a field work safety plan.

* Preparation and submission of monthly invoices and monthly progress reports (standard BC
format).

e QC of all ESDC deliverables, including RFI responses, submittal reviews, DCMs, conformed
drawings, and record drawings.

General Assumptions

Budget & Schedule

BC will complete the forgoing tasks within 1 year of receiving authorization to proceed from the City.
BC has assumed a 6 month design period and a 6 month construction period. A draft schedule is
outlined in Appendix A. It should be noted that although the schedule below is proposed, much of
this scope of work is dependent upon timely receipt of the City’s review comments. BC assumed a
review period of 2 weeks for the review of each project deliverable. The project durations assume
that all required information from the City is readily available to BC at NTP and at the listed
subsequent project meetings.

The estimated cost to provide this scope of work is shown in Table 2 on the next page. A detailed
estimated proposal budget is attached. Work will be billed on a time and expense basis using BC's
hourly rates in effect at the time services are performed. At BC’s discretion, BC may reallocate
budget between the tasks as necessary to complete the scope of work.
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Table 2. Budget Summary

Phase Task Title Total Labor Hours Total Effort (S)
1 Site Visit & Basis of Design 96 18,919
2 50% Design Submittal 314 61,115
3 90% Design Submittal 265 47,969
4 Bid Documents 75 14,877
5 Bid Period Services 24 8,680
6 Project Management (Design & Bid 154 34,008
Phase)
SUBTOTAL 185,569
7 Engineering Services During 443 117,358
Construction
TOTAL 1,371 302,928
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EXHIBIT D: INSURANCE REQUIREMENTS

A. CERTIFICATE REQUIREMENTS
The City will be issued a Certificate of Insurance (a Memorandum of Understanding will not be accepted)
with the following minimum requirements:

B.

Certificate(s) will show current policy number(s) and effective dates,

Coverage and policy limits will meet, or exceed, requirements below,

The Certificate Holder will be City of Santa Cruz, Risk Management, 877 Cedar St., Suite 100, Santa
Cruz, CA 95060,

Certificate will be signed by an authorized representative,

An endorsement will be provided to show the City, its officers, officials, employees, and volunteers as
additional insureds.

MINIMUM SCOPE AND LIMITS OF INSURANCE

Consultant acknowledges that the insurance coverage and policy limits set forth in this section constitute the
minimum amount of coverage required. The City will be entitled to coverage for the highest limits maintained
by Consultant. Coverage will be at least as broad as:

C.

COMMERCIAL GENERAL LIABILITY (CGL): $1,000,000 PER OCCURRENCE

Proof of coverage for $1 Million per occurrence including products and completed operations, property
damage, bodily injury, personal and advertising injury will be provided on Insurance Services Office
(ISO) Form CG 00 01 covering CGL. If a general aggregate limit applies, either the general aggregate
limit will apply separately to this project/location or the general aggregate limit will be at least twice the
required occurrence limit.

PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS): $2,000,000 PER OCCURRENCE OR CLAIM,
$2,000,000 AGGREGATE.

Consultant will maintain insurance appropriate to Consultant’s profession; with limit no less than
$2,000,000 per occurrence or claim, $2,000,000 aggregate. Insurance must be maintained and evidence of
insurance must be provided for at least five (5) years after date of completion of the services under this
Agreement. If coverage is canceled or non-renewed and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date or start of work date, Consultant must
purchase “extended reporting” coverage for a minimum of five (5) years after completion of contract work.

AUTOMOBILE LIABILITY:

Proof of coverage for $1,000,000 provided on ISO Form Number CA 00 01 covering any auto (Code 1),
or if Consultant has no owned autos, hired, (Code 8) and non-owned autos (Code 9), per accident for
bodily injury and property damage.

WORKERS’ COMPENSATION AS REQUIRED BY THE STATE OF CALIFORNIA, WITH STATUTORY LIMITS, AND
EMPLOYER’S LIABILITY INSURANCE: $1,000,000 per accident for bodily injury or disease. Must include
a waiver of subrogation.

OTHER INSURANCE PROVISIONS

The insurance policies are to contain, or be endorsed to contain, the following provisions:

ADDITIONAL INSURED STATUS

The City, its officers, officials, employees and volunteers are to be covered as additional insureds on the
CGL policy with respect to liability arising out of work or operations performed by or on behalf of
Consultant including materials, parts, or equipment furnished in connection with such work or operations.
General liability coverage will be provided in the form of an endorsement to Consultant’s insurance at

June 2020 Exhibit D
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least as broad as ISO Form CG 20 10 11 85, or if not available, through the addition of both CG 20 10
and CG 20 37 (if a later edition is used).

e PRIMARY COVERAGE
For any claims related to this agreement, Consultant’s insurance coverage will be primary insurance as
respects the City, its officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by the City, its officers, officials, employees, or volunteers will be excess of Consultant’s
insurance and will not contribute with it.

e NOTICE OF CANCELLATION
Each insurance policy required above shall state that the coverage shall not be canceled, except with
notice to the City.

e WAIVER OF SUBROGATION
Except for Professional Liability, Consultant hereby grants to the City a waiver of any right to subrogation
which any insurer of said Consultant may acquire against the City by virtue of the payment of any loss,
including attorney’s fees under such insurance. Consultant agrees to obtain any endorsement that may be
necessary to effect this waiver of subrogation, but this provision applies regardless of whether or not the
City has received a waiver of subrogation endorsement from the insurer. The Worker’s Compensation
policy will be endorsed with a waiver of subrogation in favor of the City for all work performed by the
Consultant and its employees.

e DEDUCTIBLES AND SELF-INSURED RETENTIONS
Any deductibles or self-insured retentions must be declared to and approved by the City. City may require
Consultant to purchase coverage with a lower retention or provide proof of ability to pay losses and
related expenses. The policy language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or City.

e ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless
otherwise acceptable to the City.

e CLAIMS MADE POLICIES
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after
completion of the contract of work.

3. [Ifcoverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of contract work.

*  VERIFICATION OF COVERAGE

Consultant will furnish the City with original certificates and amendatory endorsements or copies of
the applicable policy language effecting coverage required by this clause. All certificates and
endorsements are to be received and approved by the City before work commences. However, failure
to obtain the required documents prior to the work beginning will not waive the Consultant’s
obligation to provide them. The City reserves the right to require complete, certified copies of all required
insurance policies, including endorsements required by these specifications, at any time. Information may be
redacted in the policies specific to listed additional insured, other than the City and policy premiums.

June 2020 Exhibit D
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D. SUBCONTRACTORS
Consultant shall require that all subcontractors maintain insurance meeting all the
requirements stated herein, including naming the City as an additional insured on insurance
required from subcontractors.

E. SPECIAL RISKS/CIRCUMSTANCES
City reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances.

June 2020 Exhibit D
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Public Works

SUBJECT: Sewer Lateral Rebate Incentive Program — Budget Adjustment (PW)

RECOMMENDATION: Resolution amending the FY 2020 budget and appropriating funds in
the amount of $60,000 to cover eligible costs and revenue for the Sewer Lateral Incentive Rebate
program.

BACKGROUND: In order to protect the environment and local waterways from bacteria-laden
human waste coming from undetected sewer leaks or sanitary sewer spills, the City Council
adopted changes to the Sanitary Sewer System Ordinance on June 26, 2018.

The Sanitary Sewer System Ordinance:
* Requires property owners to immediately address Sanitary Sewer Overflows by
inspecting and repairing broken laterals in a timely fashion.
* Requires property owners to have their sewer laterals inspected prior to the sale of a
property and make repairs to substandard laterals.
* Requires operators of private sewer systems to periodically clean and inspect their
systems.

As part of the Sanitary Sewer System Ordinance, the incentive program for sewer lateral
improvements was created to lower the financial barriers to compliance with the ordinance. The
incentive program provides a monetary incentive to encourage property owners to make repairs
to their sewer laterals. A rebate of up to $1,400 can be claimed by property owners who repair or
replace their sewer laterals. In most cases, this rebate amounts to about 10% of the cost of
repairs. Additionally, the permit/inspection fee for most sewer repair permits is waived.

DISCUSSION: The incentive program for sewer lateral improvements has become very popular
since its inception. Over 190 rebates have been issued and inspection fees have been waived for
over 500 sewer repair permits since the start of the program.

Each sewer lateral repair is inspected by the Public Works inspector to ensure the repaired lateral
meets City standards. Money is transferred from the Wastewater Enterprise Fund to the General

Fund to cover the cost of these inspection services.

The program was initially funded with $200,000 for FY 2019 and was reauthorized in the same
amount for FY 2020. The permit/inspection fee for sewer repairs has increased to $423, up from
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$392 at the start of the program. Additional funding is now needed to compensate for the fee
increases and the popularity of the program.

FISCAL IMPACT: A $60,000 increase from Wastewater funding is needed to reimburse the
General Fund for permit inspection fees, and to allow Public Works to continue providing
rebates through the end of FY 2020. This budget adjustment will be funded by the Wastewater
Fund balance. There is a positive impact to the General Fund.

Prepared by: Submitted by: Approved by:
Steve Wolfman Mark R. Dettle Martin Bernal
Senior Civil Engineer Director of Public Works City Manager
ATTACHMENTS:
Budget Adjustment
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BUDGET ADJUSTMENT REQUEST

(®Council Approval
OSuccessor Agency

Resolution No.
Resolution No.

O Administrative Approval

PAGE _1__OF 1

(® Current Fiscal Year
O Prior Fiscal Year

DATE: 06/02/2020

TO: FINANCE DIRECTOR
FROM: Public Works
REVENUE
ACCOUNT EDEN ACCOUNT TITLE
101-40-62-4102-42421 | Sewer lateral work-new development 60,000
60,000
TOTAL REVENUE
EXPENDITURE
ACCOUNT EDEN ACCOUNT TITLE
721-40-61-7202-56998 | Priv sewer lateral imprvmt Incntv rebate 60,000
60,000
TOTAL EXPENDITURE
NET: $ 0

Purpose:

Customers are not originally billed for inspection costs related to sewer lateral upgrades. The inspections are performed
by the Public Works inspector in the Engineering division. To fully distribute all necessary sewer lateral improvement
incentive rebates and pay back the general fund, a budget adjustment is required.

Revised September 2012
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Chl"IStIna o Digitally signed by Mark Digitally signed by
Alberti - [Mark Dettle gicanoosos [ Tracy Cole piclasoss
Date: 2020.06.02 11:20:14 -0700' 10:09:32 -07'00" 16:08:34 -07'00'
06/02/20 06/09/20 06/09/20
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—~ CITY COUNCIL
SANTA CRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Public Works

SUBJECT: Consulting Engineering Services for the Resource Recovery Facility —
Contract Amendment No. 2 (PW)

RECOMMENDATION: Motion to approve Contract Amendment No. 2 with EKI Environment
& Water, Inc. (formerly Erler & Kalinowski Inc) for engineering and design services necessary
for stormwater compliance at the Resource Recovery Facility in the amount of $442,000 and
authorize the City Manager to execute the amendment in a form acceptable to the City Attorney
contingent on approval of the FY 2021 Refuse Fund Capital Investment Fund.

BACKGROUND: In November 2017, the City and EKI Environment & Water, Inc. (formerly
Erler & Kalinowski Inc) entered into a contract for engineering services at the Resource
Recovery Facility (RRF), providing consultant services and technical support in evaluating
existing onsite stormwater control measures, developing a long-term strategic plan for
stormwater management, and implementing the State’s stormwater permit requirements.

On August 13, 2019, City Council authorized the City Manager to execute Contract Amendment
No. 1 for the planning and design of stormwater infrastructure improvements, ongoing
engineering support for the stormwater permit requirements and construction planning.

DISCUSSION: Based on the previous contract amendment, City staff and EKI performed the
necessary site investigations and data analysis to determine appropriate design parameters to
evaluate stormwater storage and treatment options for the RRF. One of the drainage areas of
focus is the recycling center and yard (also known as a Materials Recycling Facility or MRF).
After conducting a feasibility study to evaluate various options to address the MRF stormwater
runoff, EKI recommended the installation of an underground stormwater detention basin in the
RRF employee parking lot.

Contract Amendment No. 2 is now necessary for the continuation of the basin design to address
construction, operational and permitting constraints, preparation of construction drawings and
specifications for the completed design, and engineering support throughout the bidding and
construction process. This contract amendment will also allow the ongoing support in
maintaining the RRF’s compliance with the State’s stormwater permit requirements, including
monitoring, reporting, training, site investigations and communications with regulatory agencies.
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Staff recommends approval of Contract Amendment No. 2 to the Agreement with EKI in the
amount of $442,000 to fully fund the continuation of the RRF’s Storm Water Compliance and
Improvement Projects.

FISCAL IMPACT: The basin design and engineering support work is funded within the
proposed FY 2021 Refuse Fund Capital Investment Program (CIP) project (c402111) and the
ongoing consulting engineering services is funded in the Refuse Fund. There is no impact to the
General Fund.

Prepared by: Submitted by: Approved by:
Hoi Yu Mark R. Dettle Martin Bernal
Associate Civil Engineer Director of Public Works City Manager
ATTACHMENTS:

Contract Amendment No. 2
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CONTRACT AMENDMENT NO. 2

TO AGREEMENT FOR ENGINEERING SERVICES BETWEEN
THE CITY OF SANTA CRUZ AND
EKI ENVIRONMENT & WATER, INC. (FORMERLY ERLER & KALINOWSKI INC)
FOR
STORMWATER COMPLIANCE AND IMPROVEMENT PROJECT

THIS SECOND AMENDMENT, effective as of , 2020 (“Contract Amendment No. 2”)
to the Professional Services Agreement dated for Consulting Engineering Services for Storm Water
Compliance and Improvement Project dated November 8, 2017 (“Agreement”), is made by and
between the City Of Santa Cruz (“City”’) and EKI Environment & Water, Inc. (“Consultant”). City and
Consultant may be referred to individually as a “Party” and collectively, as the “Parties.”

RECITALS

1. On November 8, 2017, City and Consultant entered into the above-reference Agreement for the
Resource Recovery Facility, incorporated herein by reference.

2. On August 19, 2019, the Agreement for consulting engineering services was amended by
Contract Amendment No. 1 to increase the contract in the amount of $175,000 to allow the
continuation of planning and design of stormwater infrastructure for the Resource Recovery
Facility, evaluation of onsite drainage conditions, and technical support in meeting the State’s
stormwater permit requirements.

3. Contract Amendment No. 2 is now necessary to fully fund the engineering support services
required to complete the design and construction of a stormwater detention basin at the
Resource Recovery Facility and continue ongoing consulting engineering services to
maintaining the facility’s compliance with the State’s stormwater permit requirements.

AGREEMENT

NOW, THEREFORE, it is agreed between the Parties to incorporate the above Recitals hereto,
and that the Agreement is hereby amended as follows:

1. In consideration of the mutual covenant of the Parties thereto, the Agreement is amended as
follows:

Section 4, Fees and Payment of the Agreement is hereby amended to add the payments
in the amount of $442,000 as set forth in Attachment 1 “Consulting Engineering
Services Associated with Design of a Stormwater Detention Basin and Stormwater
Compliance — May 2020 to June 2021 hereunto attached and made a part hereof of
this amendment to the agreement.

2. Notwithstanding these amended terms of the original Agreement by this Contract Amendment
No. 2, all other applicable terms and conditions of the original Agreement and Contract

Amendment No. 1 shall remain in full force and effect. The terms of this Contract Amendment
No. 2 shall control if any conflict exists.

CONTRACT AMENDMENT NO. 2 1

17.3



3.

Each party acknowledges that it has reviewed this Contract Amendment No. 2 and that the
normal rule of construction to the effect that any ambiguities are to be resolved against the
drafting party shall not be employed in the interpretation of this Contract Amendment No. 2.

The parties may execute this Contract Amendment No. 2 in two or more counterparts, which
shall, in the aggregate, be deemed an original but all of which, together, shall constitute one and
the same instrument. A scanned, electronic, facsimile or other copy of a party’s signature shall
be accepted and valid as an original.

The signatories to this Contract Amendment No. 2 warrant and represent that each is authorized
to execute this Contract Amendment No. 2 and that their respective signatures serve to legally
obligate their respective representatives, agents, successors and assigns to comply with the
provisions of this Contract Amendment No. 2.

IN WITNESS WHEREOQOF, the Parties hereto have executed this Contract Amendment No. 2

on the dates indicated below.

CITY OF SANTA CRUZ EKI ENVIRONMENTAL & WATER, INC.
Date: Date:

By: By:

Title: Title:

Approved as to Form:

ANTHONY P. CONDOTTI
CITY ATTORNEY

CONTRACT AMENDMENT NO. 2 2
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EXHIBIT A
CONSULTING ENGINEERING SERVICES
DESIGN OF A STORMWATER DETENTION BASIN AND STORMWATER COMPLIANCE

Attachment 1

CONSULTING ENGINEERING SERVICES ASSOCIATED WITH DESIGN OF A STORMWATER DETENTION
BASIN AND STORMWATER COMPLIANCE — MAY 2020 TO JUNE 2021

This Work Authorization summarizes the consulting engineering services to be provided by EKI
Environment & Water, Inc. (EKI) on behalf of the City of Santa Cruz (City or Client) associated with (1)
preparation of design documents for a stormwater detention basin and pump station and (2) general
stormwater compliance activities through June 2021. These services provided (Project) are intended to
comply with the requirements of the California Industrial General Stormwater Permit Order 2014-
0057-DWQ, amended by Order 2015-0122-DWQ (General Permit) at the City’s Landfill/Resource
Recovery Facility (Facility) located at 605 Dimeo Lane in Santa Cruz, California.

In June 2019, the City submitted to the Regional Water Quality Control Board (Water Board) a Level 2
Revised Action Plan (Action Plan) which requested a three-year extension to submit a Level 2
Exceedance Response Action (ERA) Technical Report. The Water Board granted the extension request
on 1 July 2019. According to the approved Action Plan, the City must submit a Milestone Report to the
Water Board by 1 June 2020 documenting completion of design of the selected approach for
addressing stormwater runoff from the Materials Recycling Facility (MRF).

In order to further develop the proposed Exceedance Response Action, EKI conducted a feasibility
study to evaluate alternatives for the MRF stormwater. Based on that evaluation, the City requested
that EKI prepare design documents for the proposed stormwater detention basin and pump station
that are appropriate for public bidding. To meet the Water Board 1 June 2020 milestone requirement,
EKI proposes to fast track the preparation of a Preliminary Design Report (PDR) and 30% level design
drawings prior to that date. In coordination with City review and comment, EKI will move forward with
completing the full design documents.

EKI's proposed scope, schedule, and budget to commence work on the MRF stormwater detention
basin are described in Tasks 1 through 7 of the Scope of Services below. EKI will retain TJC and
Associates, Inc. (TICAA) and Geo-Logic Associates (Geo-Logic) as subconsultants to perform certain
tasks identified herein.

EKI will also continue to provide the City with ongoing support in maintaining the Facility’s compliance
with the General Permit requirements, including monitoring, reporting, training, SWPPP updates, site
investigations, and communications with regulatory agencies. These regulatory support activities are
intended to cover the time period of May 2020 through June 2021, and are described in Tasks 8
through 12 of the Scope of Services below.

The scope of work described in this Work Authorization will be tracked on new EKI Project
No. B70095.04.

SCOPE OF SERVICES

Task descriptions and assumptions are described below. Tasks related to the design and construction
of the proposed stormwater detention basin are presented in Tasks 1 through 7. Tasks related to the

EKI Environment & Water, Inc.
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EXHIBIT A
CONSULTING ENGINEERING SERVICES
DESIGN OF A STORMWATER DETENTION BASIN AND STORMWATER COMPLIANCE

ongoing support of stormwater compliance with the Facility’s General Permit coverage are presented
in Tasks 8 through 12.

Stormwater Detention Basin Design and Construction Tasks

Task1: Project Coordination for Design, Bidding, and Construction Support

EKI will perform project administration and coordination tasks, which include the following.

. Basin Concept Development: EKI will prepare up to three alternate conceptual detention basin
configurations for discussion during the kickoff meeting. These configurations consider various
constraints including, but not limited to, access to the landfill maintenance building, access to
the roadway to the leachate collection plant, and required setback from the edge of the nearby
hillside. EKI assumes one of these configurations will be selected by the City at the design
kickoff meeting as the selected configuration for further development in the Preliminary Design
Report (Task 3) and detailed design (Task 4).

. Meetings: EKI will conduct the following meetings during the design phase of the Project
(meetings related to bidding and construction are included in Tasks 6 and 7):

o Kick-off Meeting/Concept Review Workshop: Upon receipt of a written Notice to Proceed
from the City, EKI will prepare for, attend, and facilitate a kick-off conference call with the
City’s staff to review the project scope, schedule, and anticipated deliverables. Additionally,
EKI, City engineering, and City operations staff will discuss the initial Project concept to
establish Project objectives and City preferences. Decisions made at this Concept Review
Workshop will serve as the basis for initiating the preliminary design described in Task 2.

o Design Review Workshops: EKI will prepare for, attend, and facilitate design review
workshops with the City at the PDR, 65%, 90%, and 100% design milestones. In our
experience, a meeting between the design engineer and the client to review the submittal
allows the design engineer to respond immediately to the client’s questions and comments,
typically resulting in fewer review comments on future submittals.

For each meeting, EKI will prepare agendas and compile meeting minutes to memorialize
findings and decisions.

. Budget Monitoring: EKI will update the City of ongoing expenditures as part of our regular
monthly billings. The Project Manager will prepare a Progress Summary Report with each
invoice that summarizes progress made during the billing period. The report will be
accompanied by a table summarizing current and cumulative project expenditures, total
approved budget, and budget remaining. Invoicing will be coordinated with stormwater
compliance invoicing in Task 12.

. General Project Communication and Administration: EKI’s Project Manager will participate in
periodic status calls or emails to the City’s Project Manager to provide progress updates and
discuss issues and interim findings.

EKI Environment & Water, Inc.
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. QA/QC: EKI will also implement quality assurance and quality control (QA/QC) during the
Project. As part of our QA/QC tasks, we will conduct an internal Concept and Criteria Review
(C&CR) at an early stage of the design process. The C&CR is an important quality control tool
that gives the team an early opportunity to review the project concepts with experienced design
and construction staff. Costs for QA/QC, including the C&CR, are included in the subsequent
tasks.

For the purpose of preparing this Scope of Work, EKI has assumed that this City will coordinate and
prepare meeting materials for any public outreach meetings for the project and EKI’s assistance in
preparation for or attendance at such meetings will not be needed. Should the City desire EKI’s
assistance, such services can be provided associated with a commensurate adjustment of the scope
and budget.

Deliverables: Electronic copies of the project schedule and meeting agendas and minutes (provided
within 5 days after the meeting has occurred).

Task 2:  Site Investigation and Data Collection

Due to the current COVID-19 public health crisis, EKI and its subconsultants may not be able to perform
the site investigations described below prior to preparing the Preliminary Design Report and 30%
design drawings (Task 3). However, EKI is familiar with the site and has adequate site-specific
information (such as a site survey and record drawings) to proceed with these aspects of design to
meet the Water Board deadline (as described above). Prior to detailed design, our team will perform a
site investigation and data collection and review to support the design. Specific site investigation and
data collection tasks are as follows:

. Record Drawing Data Review: EKI has previously received and reviewed record drawings and
other information for the existing landfill facilities and utilities. If additional record drawings are
available, EKI will review available documents.

. Site Visit: Engineers from EKI and its electrical and structural engineering subconsultant, TICAA,
will attend a joint site visit to perform a visual inspection of the Site to evaluate existing
conditions. To reduce number of site visits, EKI assumes that the site visit would take place
when either the utility locating or geotechnical investigation are taking place.

. Utility Locating: EKI will retain a subcontractor to perform potholing of select utilities. EKI
assumes that up to five potholes will be performed. Based on the existing site survey and
discussions with the City, EKI assumes that there are no utilities in the preliminary storm water
basin area that cannot be relocated. Any redesign or additional utility locating resulting from
utilities discovered after potholing is complete may require additional budget to complete.
Therefore, EKI is including utility locating within the basin area.

° Surveying: The City has previously provided EKI with a topographical site survey that will be used
as the basis for existing conditions at the Site. Pothole locations will be field located by EKI staff
using a Trimble R10 GPS unit and added to the existing survey file.

EKI Environment & Water, Inc.
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. Geotechnical Investigation: EKI’s geotechnical subconsultant, Geo-Logic Associates, will perform

a geotechnical investigation and prepare a report that summarizes the nature and extent of the
underlying soil and provide recommendations for detention basin construction (including
potential for rock that may be encountered), shoring, and differential settlement for piping
design. We assume that one (1) geotechnical boring will be required and one draft and final
geotechnical report will be prepared for the Project.

Deliverables: An electronic copy (PDF) of the draft and final geotechnical report.

Assumptions: Geotechnical Engineer will use the 2019 California Building Code as the basis for
developing recommendations.

Task 3:  Preliminary Design Report

As discussed in Task 1, the EKI Team will convene a Concept Review Workshop with the City
engineering and operations staff to establish project objectives and City preferences. Decisions made
at this Concept Review Workshop will serve as the basis for initiating the preliminary design.

We propose the following tasks and evaluations, which will be presented in the Preliminary Design
Report (PDR):

. Basin Sizing, Orientation, and Configuration: EKI will verify and optimize the basin size,
orientation, and configuration based on the volume of the 85 percentile 24-hour storm, basin
manufacturer’s (assumed to be Contech) guidelines, and site location constraints.

. Pump Design Criteria: EKI will develop pumping capacity criteria based on the hydraulics of the
sanitary sewer manhole and leachate pipeline that will receive the stormwater. Cut sheets for a
pre-packaged pump station will be included in PDR.

° Initial PG&E Coordination: EKI will begin discussions with Pacific Gas & Electric (PG&E) to
determine the capacity of the existing service. EKI assumes that the existing service is adequate

to meet the power requirements of the proposed pump station; however, if that is not the case
EKI will promptly inform the City. EKI has assumed that any permit application development or
other fees will be prepared by the City as well as billed to and paid for by the City.

. Drawings: EKI anticipates developing the following PDR-level (i.e., 30% design level) drawings
based on the results of the Project Kickoff and Concept Review Workshop:

General sheets (title, notes, abbreviations, design criteria),
A process flow diagram,

A site layout plan,

A yard piping plan,

Basin cross section, and

A single line electrical diagram.

O O O O O O

. Sequence of Construction: As part of developing the PDR, EKI will consider potential
construction sequencing strategies that (1) keeps the leachate line in service during
construction, (2) maintains access to the maintenance building during construction, and 3) limits
impacts to landfill operations.

EKI Environment & Water, Inc.
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. Additional PDR Tasks: EKI will also provide the following as part of the PDR:

o A narrative of the proposed pump station operation.

o A narrative of the proposed SCADA inputs and outputs and how the design will
accommodate future SCADA improvements.

o Alist of preferred suppliers for major equipment.
o A preliminary opinion of probable capital costs (OPC) of the proposed Project.

As discussed and included in Task 1, EKI will complete the C&CR in this task and will prepare for, attend,
and facilitate a PDR Review Meeting with City engineering and operations staff after submitting the
PDR. As part of this task, EKI will submit one draft and one final PDR to the City.

EKI understands that the drawings and the project concept presented in the PDR will be used by the
City to apply for relevant permits. Any adjustments to the 30% design drawings that are requested by
permitting agencies will be performed in the permitting assistance task (Task 5). The PDR will also be
the basis of the 1 June 2020 Milestone Report to the Water Board.

Deliverables: An electronic copy (PDF) of the PDR.

Task4: Detailed Design

The detailed design tasks include preparation of 65%, 95%, and 100% design submittals. For each
submittal, EKI will prepare Contract Drawings, Specifications, and an OPC. Following the PDR Review
Meeting and each Design Review Meeting (see Task 1), EKI will prepare and maintain a log of significant

City comments and document how each comment has been addressed in the subsequent design
submittal.

Descriptions of the anticipated Contract Drawings and Specifications and Subtasks 4a through 4c for
each design submittal are included below.

Contract Drawings

EKI will prepare construction drawings in AutoCAD version 2017 using EKI’s standard title/border
sheets. In general, the contract drawings for the Project will include the following:

. General design drawings establishing and documenting the Project location, drawing list, and
contractor laydown areas;

. Civil design consisting of site plans, pipeline plans, tie-in connection details, and miscellaneous
civil and storm drain details;

° Structural design consisting of plans, sections, elevations, details associated with the headwall
structure located at the stormwater detention basin overflow pipeline;

° Mechanical design including plans, sections, and details for the stormwater detention basin,
pump station and associated mechanical equipment;

. Electrical design including plans, details, single line diagram, schedules, block; and

° City standard design details, as pertinent.

EKI Environment & Water, Inc.
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The anticipated list of construction drawings for the Project is presented in the table below.

SHEET TITLE SHEET TITLE

Title Sheet, Vicinity Map, Location Map & GS-1

G-1

G-2

G-4
C-1

C-2

C-4

C-5
M-1
M-2

M-3

Front End

Drawing List

Abbreviations and General Notes GS-2
Design Criteria, Piping Notes, Symbols, & GS-3
Schedule

Process Flow Diagram GS-4
Existing Site Plan and Demolition Plan S-1
Proposed Site Plan GE-1
Yard Piping Plan GE-2
Civil Details 1 E-1
Civil Details 2 E-2
Basin Plan and Section E-3
Pumping Manhole Plan and Profile E-4
Mechanical Details 1 E-5

and Technical Specifications

General Structural Notes

General Structural Notes and Special

Inspection

General Structural Notes and Abbreviations

Standard Structural Details

Headwall Plans and Sections

Electrical Legend and Abbreviations

Electrical Standard Details

Single Line Diagram, Load Calculation, and

Grounding Schematic

Lift Station Area Power and Lighting Plan

Lift Station Control Schematic

Electrical Schedules

SCADA System 1/0 List and Interconnection

Diagram

EKI will prepare the specifications utilizing the City’s standard general conditions and front-end
specifications. EKI will review pertinent City-supplied front-end specifications and develop
supplemental general conditions for the Project based on Engineers Joint Contract Development
Committee (EJCDC) general conditions.

Additionally, EKI will develop technical specifications using the Construction Specifications Institute

(CSl) 5-dig

it format.

Subtask 4A — 65% Design

Following completion of the PDR Review Meeting, and site investigations (Task 2), EKI will incorporate
the City’s review comments and prepare the 65% Design Submittal. Proceeding with the 65% design
assumes that the geotechnical investigation confirms that excavation costs for the stormwater
detention basin will be reasonable and similar to previously prepared preliminary cost estimates. If the
geotechnical investigation reveals that excavation costs will be significantly more than previously
estimated, the City may decide to revisit the preliminary design to reduce construction costs. Should
the City desire to revisit the preliminary design, such services are not included in this work

EKI B70095.04
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authorization, but can be provided with a commensurate adjustment of the scope and budget. The
65% Design Submittal will update the 30% design submittal included in the PDR and will include:

. Updated design drawings

. Front end and technical specifications

. Updated OPC

. Responses to the City comments on the PDR and 30% design.

EKI will attend the 65% Design Review Workshop and document all comments from the City.

Deliverables: EKI will submit the 65% Design submittal electronically via PDF for the City’s review.
Subtask 4B — 95% Design

Following completion of the 65% Design Review Meeting, EKI will incorporate the City’s review
comments and prepare the 95% Design Submittal. EKI assumes that the revisions required in the 95%
submittal will be minor and limited to the City comments from the 65% Design Submittal, including any
comments from City Council or other parties. The 95% Design Submittal will be a complete set of
Contract Documents ready for bid and will include:

. Updated design drawings

° Updated front end and technical specifications

. Updated OPC

° Responses to the City comments on the 65% Design

EKI will attend the 95% Design Review Workshop and document all comments from the City.

Deliverables: EKI will submit the 95% Design submittal electronically via PDF for the City’s review.
Subtask 4C — 100% (Final) Design

Following completion of the 95% Design Review Meeting, EKI will incorporate the City’s review
comments and prepare the 100% (final) Design Submittal. EKI assumes that the revisions required in
the 95% submittal will be minor and limited to the City comments from the 95% Design Submittal,
including any comments from City Council or other parties. The 100% Design Submittal will be a
complete set of signed and stamped Contract Documents ready for bid and will include:

. Updated design drawings

. Updated front end and technical specifications

. Updated OPC

° Responses to the City comments on the 95% Design

Deliverables: EKI will submit the 100% Design submittal electronically via PDF for the City’s review.
Task5: Permitting Assistance

EKI understands that the City will submit applications for all permits required for the project, including
but not limited to a City building permit and a State or Local Coastal Commission permit. However, as

EKI Environment & Water, Inc.
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the exact scope is not known for EKI’s level of effort to support these permitting efforts, EKI is including
a $10,000 allowance for minor adjustments to the design drawings and preparation of responses to
questions and comments from the permit agencies. It is anticipated that the 30% design drawings will
be used to obtain a Coastal Commission permit and the 95% design submittal will be used to obtain a
City building permit, if required.

Task 6: Bid Assistance

EKI will provide bidding support to assist the City with publicly advertising the project and managing the
receipt of bids from qualified contractors to perform the anticipated Project construction work. EKI will
attend and conduct a mandatory pre-bid meeting, review bids received from contractors, and will

provide a recommendation to the City on selecting the lowest, responsive, responsible bidder. The City

will be

responsible for issuing contract documents to the contractor including the construction

contract, Notice of Award, and Notice to Proceed.

Deliverables:

Task 7:

Draft and Final Pre-Bid Meeting Agenda and Minutes
Responses to Bidders Inquiries

Prepare One Addendum

Issue Conformed Plans & Specifications

Engineering Services During Construction

EKI will provide assistance with Engineering Services During Construction (ESDC) to the City on an as-
needed basis during Project construction. Note that all deliverables shall be provided in PDF format.
Tasks will include:

EKI B70095.04

Preconstruction Meeting: EKI will prepare for, attend, and facilitate a preconstruction meeting
with City and contractor staff. EKI will prepare draft and final meeting agenda and minutes.

Review of Contractor Submittals and Resubmittals: The EKI Team will review and respond to
contractor submittals and resubmittals. The EKI Team anticipates up to thirty-two (32)
submittal reviews and up to ten (10) re-submittals (i.e., for a total of 42 submittals and
resubmittals).

Preparation of Responses to Requests for Information: The EKI Team will review and respond
to contractor requests for information (RFls). The EKI Team anticipates assisting with up to
fifteen (15) RFI responses.

Assistance with Contract Change Order Negotiations: EKI will assist the City as needed with up
to one (1) contract change order (CCO) negotiations.

Weekly Conference Calls: EKI will conduct weekly conference calls with the contractor and City
during active construction. For each conference call, EKI will prepare draft and final meeting
minutes. Itis assumed that construction will take up to four weeks.

EKI Environment & Water, Inc.
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. Periodic Site Visits and Inspections: EKI will make periodic visits to the Project site and provide
inspections, as needed. For purposes of budgeting, EKI assumes two (2) site visits will be
conducted.

. Preparation of Record Drawings: The EKI Team will prepare record drawings based on

contractor redlined, as-built drawings. The EKI Team will provide one (1) draft of the record
drawings to the City for review and comment. The EKI Team will incorporate one (1) round of
City staff comments into the final record drawings.

0 Construction Document Log: EKI will track and maintain submittal, RFI, and CCO logs.

EKI assumes the City will provide daily construction observation services; such daily onsite work is not
included in EKI’s scope.

Reporting Year 2020-21 Stormwater General Permit Compliance Tasks

Task 8: General Stormwater Compliance

The City must maintain compliance with the requirements of the General Permit, including
requirements to submit an annual report, conduct visual observations and sampling of storm events,
performing pollutant source assessments, report sampling data to the Water Board’s SMARTS online
portal, and conduct an annual comprehensive site compliance evaluation. EKI proposes to support the
City’s compliance efforts by performing the following General Permit-related compliance tasks:

. Discussion and evaluation of facility stormwater monitoring strategy related to changes to
drainage areas, landfill operations, and the implementation of the General Permit amendments
implemented by Order 2015-0122-DWQ, effective 1 July 2020.

. Review of up to 2 revisions of the Facility’s Stormwater Pollution Prevention Plan (SWPPP) for
completeness and accuracy. Each SWPPP revision will consist of one round of review
comments.

. Provide backup stormwater sampling support services for storm events occurring on days that

normal City staff is unable to conduct stormwater sampling. Sampling support includes
sampling of all sampling locations identified in the SWPPP for up to 2 storm events. Each
sampling event will be conducted by a team of two trained EKI staff members. EKI assumes the
City will provide bottles and pay for analyses of samples directly; these costs are not included in
this budget.

. Provide quality control review of stormwater sample laboratory analytical reports and sampling
result data reported through the SMARTS online portal prior to report certification.

. Provide up to 2 sessions of Facility-specific stormwater compliance training to landfill
operations. Training sessions will be led by a certified Qualified Industrial Stormwater
Practitioner. It is assumed that both training sessions can be completed in one mutually
agreeable date.
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. Complete the Annual Comprehensive Site Compliance Evaluation as described by the General
Permit, as well as within context of the progress of the Revised Level 2 Action Plan, upon
request from the City. The evaluation is expected to be completed in June 2021.

. Review the checklist and responses to be submitted for the 2019-2020 Reporting Year Annual
Report prior to submittal on SMARTS.

Deliverables:

° Comments on SWPPP revision reviews;

. Signed and dated quality control review sheets for each SMARTS report entry reviewed;

° Training materials, such as Microsoft Power Point slides, and training documentation sheets;

. Sampling event and visual observation forms, completed on days EKI sampling support deploys
to the Facility;

. A completed Annual Comprehensive Site Compliance Evaluation checklist, anticipated June
2020.

Task9: New Level 2 Action Plan Support (COD and pH)

EKI will support with the Level 2 Exceedance Response Action activities for the Chemical Oxygen
Demand (COD) and pH parameters if the end of reporting year stormwater sampling results for the
parameters results in an exceedance of the Numeric Action Levels (NALs) described in the General
Permit.

The anticipated work associated with Task 9 consists of the following:

. Investigation into the potential industrial, non-industrial, and natural background sources of
COD and pH.

. Preparation of a Level 2 ERA Action Plan for the COD and pH.

° Based on the outcome of the site visit and investigation, EKI will recommend additional BMPs

to address the NAL exceedance.

If both COD and pH results exceed General Permit NALs, EKI will prepare a single combined Level 2 ERA
Report for both parameters.

Deliverables: A Level 2 ERA Action Plan uploaded to SMARTS by 1 January 2021.
Task 10: Existing Level 2 Action Plan Support (TSS, Zn, Fe, Al, and Cd)

EKI will continue supporting the implementation of the tasks described in the Level 2 Revised Action
Plan.

The anticipated work associated with Task 10 consists of the following:

. Preparation and submittal to the Water Board of a Level 2 Milestone Report due 1 June 2020
describing the design of the stormwater detention basin and connection of the MRF stormwater
drainage system to the sanitary sewer system.

. Review of the performance of the Cell 3A sedimentation basins and Triangle Area basins that
were resized in Summer 2019. The basins will be evaluated against recorded local precipitation
and EKI will assess whether the basins require further resizing based on performance.

EKI Environment & Water, Inc.
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. Review of existing soil data and recommendations for potential need for further soil sampling to
establish background levels of common soil metals.

. Review of existing sampling data to evaluate the performance of the implemented vegetated
swales and recommendations for modifications and additional sampling.

Assumptions: EKI assumes that an update and revision to the Level 2 Revised Action Plan approved on 1
July 2019 will not be required.

Deliverables:
. A Level 2 Milestone Report uploaded to SMARTS by 1 June 2020;
. One memo to the City summarizing the findings and recommendations from the Level 2 ERA

Revised Action Plan evaluations performed for:
o The Cell 3A sedimentation basin and Triangle Area basin performance in Reporting Year
2019-2020;
o Investigation into the background levels of common metals and their contribution to
stormwater metals parameters; and
o The observed performance of the upper and lower benches of the vegetated swales and
recommendations on improvements to maintain swale functionality.

Task 11: 2020 Construction Planning

The City has construction activities planned that will take place in Summer 2020. Anticipated
construction activities include the construction of a new deck to the north of Cell 3, the move of the
C+D deck to the area south of Cell 3; in addition, the City is in the process of construction and operation
of the food waste project. As a result of these activities, changes to the drainage patterns and new
areas of industrial activity may need to be captured in the Facility’s SWPPP. EKI will support the
evaluation of the resultant drainage of the construction activities and assist in maintaining post-
construction General Permit compliance.

The work associated with Task 11 consists of the following:
° Conduct a desktop review of the planned construction activities and recommend BMPs targeted
to stormwater pollutants anticipated for the construction-affected areas.

. Conduct a one-day site visit to observe post-construction operations and drainage.

. Based on a desktop review of anticipated construction activities and site visit, EKI will identify
potential new stormwater monitoring locations to represent any new industrial areas created by
the construction and post-construction operations.

. Based on the outcome of the post-construction site visit, evaluate the post-construction site
condition and recommend additional BMPs as applicable.

. Work with the City to review and provide comments on one round of the City’s SWPPP revisions
triggered by General Permit requirements and Facility changes.

Assumptions: EKI assumes that one site visit will be conducted to observe the drainage for both the
C+D deck and the post-excavation area in the North Canyon.

EKI Environment & Water, Inc.
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Deliverables: One round of SWPPP revision review comments and recommendations, anticipated
October 2020.

Task 12: Project Management, Conference Calls, and Meetings
EKI will participate in weekly conference calls with the City on a mutually agreeable schedule.
Additionally, this task encompasses general project management activities, including tracking budgets

and expenditures, preparing and submitting invoices, and other similar tasks. These project
management tasks are for July 2020 through June 2021.

ADDITIONAL PROJECT ASSUMPTIONS

The scope of work detailed above is based on EKI’s current understanding of project requirements and
is based on the following additional assumptions:

. Copies of all record drawings of the facility have been provided to EKI for reference.

. Copies of all prior geotechnical reports for the Site have been provided to EKI for reference.

. Disposal of material excavated during construction is assumed to be able to occur at the City
landfill, thus no off-haul plans are included in this scope.

° Design will comply with the requirements of the 2019 California Building Code.

. Special foundations systems (e.g., piers/piles) are not required and are not included within the
Scope of Work.

. Materials testing, if required, will be performed by the City.

. Basin and pumping manhole equipment/material suppliers will perform buoyancy calculations,
if needed.

. Formal City or County permit review, Title 24 energy calculations, and completion of forms will
not be required.

. Site security will not be required.

. No connection to backup power is anticipated.

° Monitoring of basic pump station status (running, fail) will be routed to existing City SCADA

panel located in the vicinity of the new pump station. Providing new SCADA remote telemetry
unit for interfacing to City SCADA system will not be required.

. Electrical equipment will consist of NEMA rated weatherproof sheet metal enclosures only. New
building or walk-in enclosures will not be required.

. Upgrade of the existing electrical service will not be required.

° Performing arc-flash or other power analysis studies are not included.

. CEQA documentation is not included.

PROJECT SCHEDULE

The schedule for completion of the Scope of Services shall be determined based upon a mutually
agreeable schedule. EKI is prepared to commence services described upon receipt of a fully executed
City task order. It is anticipated that this Scope of Services will be performed as follows:

EKI Environment & Water, Inc.
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‘ Task Estimated Schedule ‘
Task 1 - Project Administration and Coordination April 2020 — Spring 2021
Task 2 - Site Investigation and Data Collection Summer 2020
Task 3 - Preliminary Design Report March 2020 — May 2020
Task 4 - Detailed Design June 2020 - Spring 2021
Task 5 - Permitting Assistance May 2020 — Late 2020
Task 6 - Bidding Assistance Spring 2021
Task 7 - Engineering Services During Construction Summer 2021
Tasks 8 — 12 - Reporting Year 2020-21 Stormwater General Permit Ongoing — deliverable schedule
Compliance described in scope

COMPENSATION FOR CONSULTING SERVICES

Inasmuch as the exact level of effort to complete the proposed Scope of Services cannot be identified at
this time, we propose that compensation for consulting services by EKI be on a time-and-expense
reimbursement basis in accordance with the Schedule of Charges, dated 2 January 2020, which may be
updated annually and is included as Attachment 1. Based on the Scope of Services described above, we
propose a total, estimated budget of $442,000, which will not be exceeded without additional
authorization. The estimated budget for the individual tasks is as follows:

Task Estimated Budget

Task 1 - Project Administration and Coordination $40,000
Task 2 - Site Investigation and Data Collection $31,000
Task 3 - Preliminary Design Report $34,000
Task 4a — 65% Design $42,000
Task 4b — 95% Design $31,000
Task 4c — 100% (Final) Design $12,000
Task 5 - Permitting Assistance $10,000
Task 6 - Bidding Assistance $10,000
Task 7 - Engineering Services During Construction $56,000
Task 8 - General Stormwater Compliance $37,000
Task 9 - New Level 2 Action Plan Support (COD and $32,000
pH)
Task 10 - Existing Level 2 Action Plan Support (TSS, $43,000
Zn, Fe, Al, and Cd)
Task 11 - 2020 Construction Planning $29,000
Task 12 - Project Management, Conference Calls, $35,000
and Meetings
Total Initial Estimated Budget $442,000

EKI Environment & Water, Inc.
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EKI and the City agree that the estimated, task-level budgets provided above are for informational
purposes to help establish the total, anticipated level of effort for the Scope of Services. EKI will track
work efforts by task to facilitate determining when work efforts for individual tasks have exceeded the
originally anticipated level of effort. However, EKI is not responsible for achieving individual, task-level
budgets.

EKI will submit with each invoice a summary of the (1) original, estimated budget, (2) current and
previous expenditures, and (3) remaining budget for authorized tasks. If it becomes apparent that
remaining level of effort for authorized tasks may exceed EKI’s total authorized budget, EKI will inform
the City.

Additional tasks beyond the Scope of Services described herein may arise, therefore the budget
presented above should be considered EKI’s budget based on the City’s and EKI’s current understanding
of the Scope of Services. If additional services outside the Scope of Services are requested by the City,
such services can be provided as part of subsequent work authorizations and commensurate
adjustments in EKI’s scope and budget.

ADDITIONAL TERMS AND CONDITIONS

Work efforts included in these Scope of Services have expanded beyond those originally anticipated in
the Agreement, dated 15 March 2017, between City and EKI. Accordingly, the following terms and
conditions are added and incorporated into to the terms and conditions of the Agreement.

Hazardous Materials

City shall furnish, or cause to be furnished to Consultant, all documents and information known to City
that relate to the identity, location, quantity, nature, or characteristics of any asbestos, PCBs, or any
other hazardous materials, substances or waste at, on, under or near the site. In addition, City will
furnish or cause to be furnished such reports, data, studies, plans, specifications, documents and other
information on surface or subsurface site conditions, e.g., underground tanks, pipelines and buried
utilities, required by Consultant for proper performance of its Services. Consultant shall be entitled to
rely upon the adequacy and accuracy of documents and information provided by City, City’s other
consultants and contractors, and other third-parties (collectively City Information) in performing the
Services. Consultant assumes no responsibility or liability for the accuracy or completeness of City
Information; however, Consultant will advise City if it becomes aware of an error or omission in the City
Information. City Information will remain the property of the City; however, Consultant may keep a
copy of all City Information for the completion of its records.

City acknowledges that Consultant and its subconsultants and subcontractors have played no part in the
creation of any hazardous waste or materials, pollution sources, nuisance, or chemical or industrial
disposal problems that may exist at or near the project site, and that Consultant has been retained for
the sole purpose of assisting the City in assessing any problem which may exist and in assisting the City
in formulating a remedial program, if such is within the Scope of Services that Consultant has assumed.
City recognizes that while necessary for investigations, commonly used exploration methods, such as
drilling borings or installation of monitoring wells, involve an inherent risk. These exploration methods
may penetrate through contaminated material and serve as a connecting passageway between the
contaminated material and an uncontaminated aquifer or groundwater, possibly inducing cross
contamination. While back-filling with grout, or other means, according to currently accepted practices,
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is intended to provide a seal against such passageway, it is recognized that such a seal may be imperfect
and that there is an inherent risk in drilling borings or performing other exploration methods in a
hazardous waste site. Therefore, City agrees that Consultant shall have no liability for claims of cross
contamination arising out of any investigation of problems at or near the project site.

The City recognizes and agrees that Consultant has assumed responsibility only for making the
investigations, reports and recommendations to the City included within the Scope of Services. The
responsibility for making any disclosures or reports to any third party and for the taking of corrective,
remedial, or mitigation action shall be solely that of the City.

Utilities and Subsurface Conflicts

Prior to initiation of subsurface investigations, including but not limited to boreholes, probes, trenches,
or subsurface sample collection, City will provide Consultant with available information, drawings, and
maps regarding potential underground utilities, other potential subsurface conflicts, and overhead
conflicts in the proposed areas of investigation. If City is not the property owner, City will contact the
property owner and request such information. Consultant will clear the proposed investigation
locations for buried utilities by obtaining the services of a utility locating company. Consultant will make
reasonable efforts to identify and to avoid damage to disclosed or visually-identified utilities that may
exist within the areas of investigation. Consultant, its subconsultants and subcontractors shall have no
liability for damages to persons or property, including the cost to repair, which occur during
investigative activities performed by Consultant, its subconsultants and subcontractors, and arise out of
or relate to undisclosed, unknown, or inaccurately specified utilities or other structures.

Disposal of Contaminated Material

City understands and agrees that Consultant is not, and has no responsibility as, a generator, operator,
treater, storer, transporter or disposer of hazardous materials or toxic substances found or identified at
or near the project site, including investigation-derived waste. City shall undertake or arrange for
handling, removal, treatment, storage, transportation, and disposal or reuse of such materials.
Arrangements and final decisions regarding disposal and/or treatment of hazardous material shall be
the sole responsibility of City. Consultant’s responsibilities shall be limited to assisting City with its
appropriate arrangements, if authorized by City.

Services During Construction

Any Services, including testing or construction observation, provided by Consultant, during construction
of facilities designed by the Consultant or others, is for the purpose of reviewing the construction
contractor’s general compliance only with the functional provisions of the construction contract
documents including project specifications and drawings. The Consultant shall not have control over,
charge of, or responsibility for the construction means, methods, techniques, sequences or procedures,
or for safety precautions and programs in connection with any construction contractors’ work, nor shall
the Consultant be responsible for a contractor’s failure to perform the work in accordance with the
requirements of the construction documents. The Consultant shall be only responsible for the
Consultant’s negligent acts or omissions, but shall not have control over or charge of, and shall not be
responsible for, acts or omissions of contractors or of any other persons or entities performing portions
of the work. City agrees that in accordance with generally accepted construction practices, the
independent construction contractor(s) selected by City will be required to assume sole and complete
responsibility for jobsite conditions during the course of construction of the project, including safety of
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all persons and property, and that this responsibility shall be continuous and not be limited to normal
working hours. Consultant’s services during construction shall not be construed to waive or otherwise
relieve any contractor or subcontractor of their contractual obligations.

Cost Estimates

Any statements of estimated construction costs or future operation and maintenance costs furnished by
Consultant represent the Consultant’s judgment as a design professional. However, neither City nor
Consultant has control over the fluctuations in construction costs, a contractor’s methods of
determining bid prices, market and bidding conditions, and other factors. Accordingly, Consultant does
not guarantee or warrant that the bids or negotiated prices will not vary from any estimated costs
provided by Consultant or from City’s budget for the project.

ATTACHMENTS

Attachment 1: Schedule of Charges dated 2 January 2020
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809 Center Street, Room 201

Client/Address: City of Santa Cruz — Public Works
ekl environment

Santa Cruz, CA 95060 & water
Proposal/Agreement Date: 2 April 2020 EKI Proposal/Project # B70095.04
SCHEDULE OF CHARGES FOR EKI ENVIRONMENT & WATER, INC. 2 January 2020

Personnel Classification Hourly Rate
Officer and Chief Engineer-Scientist 290
Principal Engineer-Scientist 280
Supervising |, Engineer-Scientist 270
Supervising Il, Engineer-Scientist 260
Senior |, Engineer-Scientist 250
Senior I, Engineer-Scientist 240
Associate |, Engineer-Scientist 230
Associate Il, Engineer-Scientist 215
Engineer-Scientist, Grade 1 200
Engineer-Scientist, Grade 2 188
Engineer-Scientist, Grade 3 173
Engineer-Scientist, Grade 4 154
Engineer-Scientist, Grade 5 135
Engineer-Scientist, Grade 6 119
Technician 109
Senior GIS Analyst 140
CADD Operator / GIS Analyst 124
Senior Administrative Assistant 137
Administrative Assistant 108
Secretary 89

Direct Expenses

Reimbursement for direct expenses, as listed below, incurred in connection with the work will be at cost plus ten percent (10%)
for items such as:

Maps, photographs, reproductions, printing, equipment rental, and special supplies related to the work.

Consultants, soils engineers, surveyors, drillers, laboratories, and contractors.
Rented vehicles, local public transportation and taxis, travel and subsistence.
Special fees, insurance, permits, and licenses applicable to the work.

® oo oo

Outside computer processing, computation, and proprietary programs purchased for the work.

A Communication charge for e-mail access, web conferencing, cellphone calls, messaging and data access, file sharing, local and
long distance telephone calls and conferences, facsimile transmittals, standard delivery U.S. postage, and incidental in-house
copying will be charged at a rate of 4% of labor charges. Large volume copying of project documents, e.g., bound reports for
distribution or project-specific reference files, will be charged as a project expense as described above.

Reimbursement for company-owned automobiles, except trucks and four-wheel drive vehicles, used in connection with the
work will be at the rate of sixty cents (50.60) per mile. The rate for company-owned trucks and four-wheel drive vehicles will
be seventy-five cents ($0.75) per mile. There will be an additional charge of thirty dollars ($30.00) per day for vehicles used for
field work. Reimbursement for use of personal vehicles will be at the federally allowed rate plus ten percent (10%).

CADD Computer time will be charged at twenty dollars ($20.00) per hour. In-house material and equipment charges will be in
accordance with the current rate schedule or special quotation. Excise taxes, if any, will be added as a direct expense.

Rate for professional staff for legal proceedings or as expert witnesses will be at a rate of one and one-half times the Hourly
Rates specified above.

The foregoing Schedule of Charges is incorporated into the Agreement for the Services of EKI Environment & Water, Inc. and
may be updated annually.
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TABLE 1
Estimated Costs for Santa Cruz Landfill MRF Design and Stormwater Compliance - May 2020 to June 2021

Estimated ESTIMATED COSTS (a)

TASKS
Labor Hours ($)
Task 1 - Project Administration and Coordination 172 S 40,000
® Develop up to 3 alternate basin configurations 16
® Kick-off meeting/Concept review workshop (assume conference call) 10
® Design workshops -
PDR Review Workshop (Assumed to be a Conference Call) 10
65% Design Review Workshop (Assumed to be a Conference Call) 10
95% Design Review Workshop (Assumed to be a Conference Call) 10
® Budget Monitoring and Monthly Progress Reporting (4 hours per month of work) 32
® General Project Communications and Management 84
Task 2 - Site Investigation and Data Collection 26 $ 31,000
e Utility Locating and GPS Locating of Pothole Locations 13
® Geotechnical Investigation & Report 13
® Subdynamics Utility Locator 0
Task 3 - Preliminary Design Report and 30% Design 116 S 34,000
® Prepare Draft PDR 56
® Prepare Final PDR (by 1 June 2020 Milestone Report) 23
® Prepare 30% Design Drawings (TJC Fee included in PDR line items) 37
Task 4A - 65% Design 123 S 42,000
® Prepare 65% Design Drawings 63
® Prepare 65% Technical Specifications (TJC Fee included in Drawings line item) 46
® Prepare 65% Opinion of Probable Cost (TJC Fee included in Drawings line item) 14
Task 4B - 95% Design 91 5 31,000
® Prepare 95% Design Drawings 43
® Prepare 95% Technical Specifications and Front End (TJC Fee included in Drawings line item) 34
® Prepare 95% Opinion of Probable Cost (TJC Fee included in Drawings line item) 14
Task 4C - 100% Design 29 S 12,000
® Prepare 100% Design Drawings 13
® Prepare 100% Technical Specifications and Front End (TJC Fee included in Drawings line item) 8
® Prepare 100% Opinion of Probable Cost (TJC Fee included in Drawings line item) 8
Task 5 - Permitting Assistance 45 S 10,000
® Allowance for Permitting Assistance 45
Task 6 - Bidding Assistance 35 S 10,000
® Pre-Bid meeting 17
® General responses to bidders inquiries 6
® Prepare one addendum
® Conformed Plans and Specs 5
Task 7 - Engineering Services During Construction 189 S 56,000
® Preconstruction Meeting 11
® Review of Contractor Submittals and Resubmittals (32 submittals and 10 resubmittals) 88
® Preparation of Responses to Requests for Information (up to 15) 32
® Assistance with Contract Change Order Negotiations (up to 1) 6
® Weekly Conference Calls (up to 4) 20
® Periodic Site Visits and Inspections (up to 2) 16
® Preparation of Record Drawings 16
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Estimated ESTIMATED COSTS (a)

TASKS
Labor Hours ($)

Task 8 - General Stormwater Compliance 160 $ 37,000
o Stormwater Drainage Sampling Strategy 34
e Lab reports, SMARTS QA/QC, and Data Table updates 22
® Backup On-site Sampling (2x, w/ site visit) 54
e Review of SWPPP updates (2x) 12
® QISP Stormwater Training (w/ site visit) 16
® Annual Site Compliance Evaluation and 2019-20 Annual Report (w/ site visit) 14
e Communication with Water Board on compliance 8

Task 9 - New Level 2 Action Plan Support (COD and pH) 142 $ 32,000
® COD evaluation and additional sampling planning (w/ site visit) 44
® Level 2 Action Plan Preparation 50
o Coordination of implementation of additional BMPs 40
o Communication with Water Board on compliance 8

Task 10 - Existing Level 2 Action Plan Support (TSS, Zn, Fe, Al, and Cd) 184 5 43,000
e Level 2 Milestone Report Due 1 June 2020 44
o Cell 3A and Triangle Area Basins performance review 30
® Evaluation of metals contribution from landfill soils 24
e Evaluation of the performance of the vegetated swale 28
® Memo summarizing evaluation of Level 2 Revised Action Plan BMPs 18
® MRF - SW coordination and communication 40

Task 11 - 2020 Construction Planning 130 S 29,000
® C+D Deck Stormwater (w/ site visit) 58
o North Canyon Excavation 50
o Food waste stormwater impacts evaluation 22

Task 12 - Project Management, Conference Calls, and Meetings 132 $ 35,000
o Weekly Conference Calls 52
e Coordination / Project Management Communication 50
® Project Budget Review and Invoicing 30

Total Labor Hours: 1,574 -

Design Tasks 1-7 Subtotal: S 266,000

Compliance Tasks 8-12 Subtotal: S 176,000

GRAND TOTAL: S 442,000

Notes:

(a) Subcontractor costs have been included in Estimated Costs column.
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A CITY COUNCIL
S ANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020
DEPARTMENT:  Public Works
SUBJECT: San Lorenzo River Lagoon Management (c601403) — Approve Plans,

Advertise for Bids and Authorize Execution and Award Contract (PW)

RECOMMENDATION: Motion to approve the plans and specification for the San Lorenzo
River Lagoon Management Project (c601403) and authorize staff to advertise for bids, authorize
the City Manager to execute a contract in a form acceptable to the City Attorney, and authorize
the Director of Public Works to execute change orders within the approved project budget.

BACKGROUND: A number of factors over the past decades have increased the need to develop
a comprehensive approach to better manage the flooding, environmental and public safety issues
caused by high water levels in the lower San Lorenzo River when the river mouth is shoaled
(closed) in the summer and fall seasons.

In the decades since the construction of the Santa Cruz Harbor entrance jetty in 1964, sand has
slowly aggraded along the beaches west of the jetty to the extent that sand on both Seabright and
Main beaches now reaches the end of San Lorenzo Point. This increase in sand causes the San
Lorenzo River mouth to more easily and persistently shoal in the summer and fall when river
flows are low, and sand accretion is accelerated by summertime wave action from southerly
swells. This sand accretion eventually causes shoaling of the river mouth, and as a result, the
water level in the lower river (also referred to at the lagoon when closed) begins to rise.

These high water levels cause periods of significant flooding of adjacent areas, including lower
Ocean Street and Beach Flats neighborhoods, basements in the downtown area, as well as public
infrastructure. Additionally, when closed, the lagoon’s footprint often spreads out to the west
over vast portions of Main Beach as well as under the San Lorenzo Point cave onto Seabright
Beach. This is highly problematic as it makes unusable large portions of Main Beach during the
summer and exacerbates area flooding. More importantly, it creates serious public safety
concerns as the lagoon’s stagnant waters can create unhealthy water conditions and the lagoon
can easily be breached illegally, creating an extremely dangerous fast flowing river on Main
Beach at times when there can be thousands of people of the beach. In addition, the lagoon cuts
off emergency vehicle access from the access road under the train trestle. When the lagoon
reaches extremely high levels, the City has needed to undertake emergency mechanical openings
of the lagoon to allow the river to flow and reduce the river’s water level. The City is obligated
by regulatory agencies to then close the river to ensure the river does not empty below five feet
NGVD29 in water surface level height. Due to the involvement of and requirements from four
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different regulatory agencies, these opening events are complex to arrange and difficult to
schedule. The openings are also quite expensive, as they require the presence of biologists,
Public Works and Water Department staff, lifeguards, a geomorphologist, construction
contractors and several pieces of rented heavy equipment (two excavators and a bulldozer).

Additionally, when the lagoon reaches high water levels and then breaches, the rapid dewatering
of the lagoon is extremely harmful to the habitat that the lagoon provides to many species,
including protected species such as juvenile steelhead salmon, and northern tidewater goby and
can terminally flush these species to the ocean.

Management of the river mouth is a complex issue due to the overlay of many factors including
the number of regulatory agencies involved, the dynamic natural environment, water quality
concerns, the significant biological habitat, localized flooding impacts and critical public safety
concerns of beach goers. To address these competing factors the City initiated creation of an
Interim Management Program (IMP) in 2013 to develop a cohesive and science-based approach
to managing the lagoon’s water level without the frequent need for mechanical breaching. The
IMP was developed by the City in partnership with the regulatory agencies who have interest in
and regulatory authority over the lagoon, the river, the surrounding beach area, and the habitat
provided by the lagoon. Those agencies are the California Department of Fish and Wildlife, the
California Coastal Commission, the Army Corps of Engineers, and the California Regional
Water Quality Control Board. The IMP and accompanying Mitigated Negative Declaration in
accordance with CEQA was completed and adopted by the City Council at its meeting of June 9,
2015.

The centerpiece of the IMP is installation of a lagoon water height level control system in the
form of a head-driven culvert (culvert). The culvert will allow the passive, continual slow
draining of the lagoon’s water and will maintain a uniform water level during the summer and
fall months of 5> NGVD29 — a level which the agencies determined is protective of the habitat
provided by the lagoon, but also is low enough as to prevent the majority of the flooding impacts
caused by higher lagoon levels. The lagoon management actions and the culvert project received
approval and permits from the four regulatory agencies in 2015 and 2016. Some of those permits
are currently being revised and renewed to capture the latest project design specifications. The
four permitting agencies (as well as consulting partner agencies NOAA National Marine
Fisheries and U.S. Fish & Wildlife) uniformly support the culvert project and are invested in its
construction, as the culvert will provide fisheries habitat condition improvements by stabilizing
the water surface levels and eliminating the need for mechanical breachings of the river lagoon.

At its meeting of March 14, 2017, the Santa Cruz City Council authorized acceptance of a grant
from the Wildlife Conservation Board in the amount $459,000 to fund the San Lorenzo River
Lagoon Culvert project (c601403), approved design plans for the project, and authorized staff to
bid the project. Subsequently, only one qualifying bid was received, and the bid amount was
$1,464,100. This bid was unexpectedly high due to a number of reasons — primarily current
construction market conditions, but also including the uniqueness of the project design and site
location, as well as the high cost of some of the materials. As a result, the bid was rejected as the
City could not make up the $1,005,100 funding shortfall and the grant award had to be declined.

The City conducts a monthly project call with the six regulatory agencies in regard to this
project. Upon rejection of the bid, the agencies clearly expressed their strong collective desire to
see the project implemented, and requested the City to urgently pursue new grant funds sufficient
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to fund the project. The City shares the agencies’ desire to implement this project and to this end
the Public Works Department submitted a revised grant application to the Wildlife Conservation
Board in 2018 in the amount of $2,215,000. This grant request amount reflects project design
improvements and should ensure total funding for the project, including environmental and
performance monitoring of the project upon completion of construction.

At its meeting of April 4th, 2019, the Wildlife Conservation Board’s Streamflow Enhancement
Program approved the grant application and awarded the City of Santa Cruz the $2,215,000
grant. This grant award will allow for construction of the culvert project in the summer of 2021,
pursuant to the environmental regulatory agencies wishes and permit conditions. At its meeting
of May 14, 2019 the City Council authorized the City Manager to accept the grant. The Wildlife
Conservation Board was created in 1947 to administer a capital outlay program for wildlife
conservation and related public recreation and is a division of the California Department of Fish
and Wildlife (CDFW).

DISCUSSION: The head-driven culvert is a lagoon water height level control system. The
culvert will allow the passive, continual slow draining of the lagoon’s water and will maintain a
uniform water level during the summer and fall months of 5° NGVD29 — a level which the
agencies determined is protective of the habitat provided by the lagoon, but also is low enough as
to prevent the majority of the flooding impacts caused by higher lagoon levels.

Plans and specifications for the culvert are attached, as are renderings of the project area both
before and after installation of the culvert. Construction is expected to take four to six weeks and
will occur only on weekdays. Seven easements are required from owners of the property on East
CIliff Drive above the project and those agreements are in process now. Council approved the
acquisition of the easements at its November 26, 2019 meeting.

The construction schedule for the project is as follows:

July 2020......coiiii Advertise Bid Package
Fall 2020...........ccooiii Award contract
Late spring-summer 2021....... Construction window

FISCAL IMPACT: The project cost estimate for construction, construction management and
installation is $2,215,000. The project would be funded in full by the grant. This project is
included in the approved FY 2020-2024 Capital Investment Program (CIP) San Lorenzo River
Lagoon Management Project (c601403) and has been continuously present in the City’s CIP
since FY 2014. There is no impact to the General Fund.

Prepared by: Submitted by: Approved by:
Scott Ruble Mark R. Dettle Martin Bernal
Principal Management Analyst  Director of Public Works City Manager
ATTACHMENTS:

Project Location Map
Project Renderings
Plans and Specifications can be found at www.cityofsantacruz.com/publicworksprojects
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Public Works

SUBJECT: Riverside Avenue Storm Drain Improvements (c401208) — Award Contract
(PW)

RECOMMENDATION: Motion to authorize the City Manager to execute an agreement, in a
form approved by the City Attorney, with Santa Cruz Underground and Paving (Aptos, CA) in
the amount of $151,750 to provide professional construction services for the installation of new
sanitary storm drain improvements (c401208), and authorize the Public Works Director to
execute change orders within the approved project budget.

BACKGROUND: A Public Works consultant completed the design of the Riverside Avenue
Streetscape and Undergrounding project in the beach area in 2018. The project is currently on
hold, as bids last year exceeded the budget and we were not able to resolve funding conflicts
with the utility companies. The Courtyard Marriott Hotel project on Riverside is under
construction. A portion of the Courtyard Marriot Hotel’s design for streetscape frontage
improvements is dependent on the City completing the storm drain improvements designed as
part of the Riverside Avenue Streetscape Undergrounding Project. Public Works staff propose
completing a small section of the Riverside Avenue Streetscape and Undergrounding Project so
that the hotel development will be able complete its streetscape frontage improvements which
will coexist with the proposed storm drain improvement.

DISCUSSION: The existing storm system needs repairs and is not compatible the new
development of the Courtyard Marriott Hotel. The City proposes to use Santa Cruz Underground
and Paving since they are the contractor on site for the new development. Santa Cruz
Underground and Paving is familiar with the current storm system, existing site conditions, and
will be able to keep project construction continuity and compatibility. The contractor has already
mobilized to the site which will result in cost savings for the City and reduce traffic and parking
impacts to Beach Flats neighbors. Additionally, the contractor’s cost proposal is consistent with
bids received previously for the Riverside Avenue Streetscape Project. Staff recommends
awarding the contract in the amount of $151,750 to Santa Cruz Underground and Paving.

Section 3.08.150 of the Purchasing Ordinance allows the Purchasing Manager to award a

contract without competition when there is only one source for the required item/service. The
Purchasing Manager concurs with this recommendation.
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FISCAL IMPACT: Funds are available in the Riverside Avenue Improvements Phase II Project

(c401208) for this purchase order in the amount of $151,750. There is no impact to the General
Fund.

Prepared by: Submitted by: Approved by:
Curtis Busenhart Mark R. Dettle Martin Bernal
Engineering Associate Director of Public Works City Manager
ATTACHMENTS:

Cost Proposal
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Santa Cruz Underground and Péviﬁg Inc.

P.O. Box 699
Aptos, CA 95001-0699
Phone: (831) 722-3125

Fax: (831) 722-3127

PROPOSAL AND CONTRACT
To: City of Santa Cruz DPW Phone: _ 831-420-5175
Fax:

Attention: Curtis

SANTA CRUZ UNDERGROUND & PAVING, INC. (“Contractor”) hereby offers to furnish all labor, materials and equipment to
complete the work described below.

proJECT: RIverside Ave & Leibrandt Ave. Storm Improvements

(Name) (Address)
A. Scope of the Work: See Scope of Work Exhibit “A”, attached hereto and incorporated into this contract.

Substantial commencement of the above-described work shall be deemed to be physical performance at the jobsite.

A. Payment. Schedule of Payments: Exhibit "A”

Total contract price to be

X The entire amount of the Contract is to be paid upon receipt of invoice.

O Other When Amount
Interest will be charged at the rate of 1.5% per month on all unpaid overdue accounts.

B. Validity: This proposal is valid for a period of 30 days from the date of the proposal.

C. Commencement/Completion of Work:
1. Owner shall have jobsite ready for commencement of the work of improvement no later than 30 days from the date
of this contract and so notify the Contractor in writing.
2. The approximate date when work is to be completed will be determined by mutual agreement.

D. Arbitration of Disputes: If any dispute arises concerning the project, any provision of this contract, or any provision of a
subcontract that is subject to this Contract, the dispute will be settled by arbitration held in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Association in effect at the time a demand or arbitration is filed with the
Association. Any party to the dispute may file, in the manner provided by the Construction Industry Arbitration Rules of the
Association, a demand for arbitration. The written decision of the arbitrator or arbitrators appointed by the Association will be
final and conclusive as to all parties to the dispute. If any party fails or refuses to appear or participate in the arbitration
proceedings, the arbitrator(s) may decided the dispute on the evidence presented in the proceedings by the other party or
parties to the dispute. The arbitrator(s) will have the power to award to any party or parties to the dispute any sums for costs,
expenses, and attorneys’ fees that the arbitrator(s) deem(s) proper. Judgment may be entered on the award in any court of
competent jurisdiction. This provision will be binding on the Owner, Contractor, and any sub-subcontractor who signs this
Contract or another contract that incorporates this Contract by reference.

NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THE
MATTERS INCLUDED IN THE “ARBITRATION OF DISPUTES” PROVISION DECIDED BY NEUTRAL ARBITRATION AS
PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE THE
DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE SPACE BELOW YOU ARE GIVING UP YOUR
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE
“ARBITRATION OF DISPUTES” PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO
THIS PROVISION, YOU MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE BUSINESS AND
PROFESSIONS CODE OR OTHER APPLICABLE LAWS. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY. WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING
OUT OF THE MATTERS INCLUDED IN THE “ARBITRATION OF DISPUTES” PROVISION TO NEUTRAL ARBITRATION.
Owner(s) Contractor

E. Attorneys’ Fees. If any legal action or proceeding arising out of or relating to this Contract is brought by either party to this
Contract, the prevailing party will be entitled to receive from the other party, in addition to any other relief that may be granted,
the reasonable attorneys’ fees, cost, and expenses incurred in the action or proceeding by the prevailing party.

20-000PW 20-26 1/6
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F. Sole and Only Agreement. This instrument constitutes the sole and only agreement of the parties to this Contract relating
to the project and correctly sets forth the rights, duties, and obligations of each to the other as of its date. Any prior
agreements, promises, negotiations, or representations not expressly set forth in this Contract are of no force and effect.

G. Incorporated. The terms and conditions set forth in Exhibits “A” Scope of Work, Exhibit “B” Terms and Conditions, Exhibit
“C” Authorized Signatures, and Exhibit “D” Notice to Owner, are expressly incorporated into this Contract by this reference.

By: Date: February 3, 2020

Greg Nohrden Contractors License #863687
SANTA CRUZ UNDERGROUND AND PAVING, INC.

You, the Owner (Buyer), have the right to require that your Contractor have a performance and payment bond, and the
expense of the bond may be born by the Owner. You, the Owner (Buyer), may cancel this transaction at any time prior
to midnight of the third business day (in the case of disaster repairs, seventh business day) after the date of this
transaction, but prior to commencement of the work. See the attached Notice of Cancellation form for an explanation
of this right.

ACCEPTANCE: We accept the above proposal. You are authorized to perform the work described herein, and we agree to
pay the stated amount in accordance with the terms set forth herein. We further accept all of the scope of work described
above, terms and conditions attached as Exhibit “B” and authorized signatures attached as Exhibit “C” . This Proposal
(Agreement) represents the entire agreement between Buyer and the Contractor and supersedes any and all prior written or
oral representations.

By: Date:

Print Name:

20-000PW 20-26 216
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EXHIBIT “A” SCOPE OF WORK

INCLUSIONS: Storm system improvements as per plans:

20
21
22
23
24
25
26

Item Description Quantity Units Price Total
RIVERSIDE & LEIBRANDT TRAFFIC CONTROL 1.000 LS $11,900.00 $11,900.00
RIVERSIDE & LEIBRANDT DEMOLITION 1.000 LS $29,450.00 $29,450.00
18" STORM DRAIN 1.000 LS $16,600.00 $16,600.00
DUAL 12" STORM DRAIN 1.000 LS $35,600.00 $35,600.00
STORM MANHOLE 1.000 LS $6,800.00 $6,800.00
DRAINAGE INLETS 1.000 LS $19,800.00 $19,800.00
CONCRETE STREET REPLACEMENTS 1.000 LS $31,600.00 $31,600.00

JOB TOTAL >>>>> $151,750.00

SPECIAL CONDITIONS:

1. This proposal is based on preliminary plans by Bowman & Williams sheet 3.6 , dated 1/21/2020 specifications Our price will be confirmed on receipt
of approved plans and a copy of the soils report.

2. Our price is valid only for the work explicitly covered in this proposal. Additional work necessitated by conditions in the field or by requirements of
the general contractor or owner not explicitly covered in our proposal will be extra.

3. This proposal is valid for 15 days.

4.  Santa Cruz Underground & Paving, Inc. reserves the right to review the contract documents prior to entering into a contract. This proposal is to be
included in and made part of any contract agreement.

5. Due to the volatility of liquid asphalt pricing, Santa Cruz Underground & Paving, Inc. will require reimbursement for price increases for liquid asphalt
prices from its suppliers.

6. Any work requested by the owner to be performed in inclement weather or under “over-optimum” conditions will result in additional costs and will be
billed on a “time and material” basis.

7. This proposal is based on completing the onsite rough grading in one single move-in. This includes all subexcavation, excavation and embankment
operations required to build the project. Storm, sewer, water and fire utilities will be installed in one single mobilization. Finish grade operations for
building pads and concrete pavement areas will each be constructed in one move-in respectively. Asphalt pavement subgrade, rock or asphalt
paving will each be done in a single separate move-in.

8. All earthwork improvements and grades constructed will be certified and/or accepted in writing by the owner/general contractor prior to construction
of subsequent improvements. Use made by other trades of our grade will constitute acceptance of our work.

9. Prices are good for all work completed by10/31/2020. Any work completed after that date is subject to material and labor cost escalations.

10. Santa Cruz Underground & Paving, Inc. does not accept any responsibility for tracking of seal coat material onto concrete surfaces or into
homes/offices by animals, children or adults.

11. This proposal is based on a 5 day workweek Monday through Friday @ 8 hours per day minimum. Any overtime work will only be performed if
approved by Contractor in advance and paid as extra work.

12. All overhead power lines, utilities or other obstructions which will interfere with the operation of our equipment are to be removed or relocated by
others as required by SCUPI.

13. Owner is solely responsible for locating and disclosing the location of all known & unknown subsurface conditions, utilities, appurtenances,
obstructions (whether man-made or natural), or any other interference which may be encountered during the prosecution of the Work and fully
indemnify and hold Contractor harmless for any damage to same unless, in the sole opinion of the Contractor, the condition, utility, appurtenance,
obstruction or interference was properly marked and identified. Work within 5-feet of the building footprint is excluded.

14. Reasonable, unrestricted legal access and staging areas for equipment and material deliveries shall be provided to us, as required for our work at
all times.

15. All water required for construction shall be provided to contractor at no cost

16. Contractor does not assume any responsibility or liability for any cracking or settlement of the existing utilities, buildings, pavements, curbs or any
other structures which may occur during installation of the Work, or which is caused by access requirements of the equipment

17. All compaction reports and surveying information shall be promptly provided to SCUPI at no cost to SCUPI. Failure to provide compaction reports or
survey information on a timely basis as determined by SCUPI may result in demobilization and assessment of a re-mobilization charge.

18. Prices as set forth herein are for the complete and entire Scope of Work.

19. Owner expressly acknowledges that Contractor is licensed and authorized to perform the work as shown herein and that Contractor is not an
engineer or design consultant. Proposals made by Contractor are for the sole consideration of the Owner and the Owner’s design engineer or
consultant who shall be solely responsible for the determination whether said work proposed by the Contractor is, or will be adequate to satisfy the
requirements of the Owner, his agents, or any governmental agency. Except as provided herein, no warranty or representation of any kind is made
with respect to this proposal or any resulting Contract or Contract Modification. Warranty with respect to fitness for any purpose or use is specifically
disclaimed to the fullest extent provided by law.

20. The provisions of this proposal and any resulting agreement are severable, and if any part is found to be unenforceable, the other parts shall remain
in full force and effect.

21. Standby time will be charged by the hour.

EXCLUSIONS:

1. Bonds, permits, engineering, staking, all testing, inspection fees, shop drawings, as-builts, samples.

2. Any work not explicitly included in scope descriptions.

3. Erosion control, repair or maintenance.

4. Removal or relocation of existing utilities.

20-000PW 20-26 3/6
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San;a Cruz Undergr;)ul;d and P;viﬁg ll;c. EXH | BIT “B” TERMS AND CONDITIONS

1. Plans, Specifications, Permits, Fees. The project will be constructed according to plans and specifications which have been examined by
the Owner and which have been or may be signed by the parties hereto. Owner will obtain and pay for all required building permits, inspection
fees, soils tests, engineering, staking, assessments and charges required by public bodies and utilities for financing or repaying the cost of
sewers, storm drains, water service and other utilities, including sewer and storm drain reimbursement charges, revolving fund charges, hook-
up charges, and other such similar items required for the performance of the work hereunder.

2. Labor and Material. Contractor shall pay all valid charges for labor and material incurred by Contractor and used in the construction of the
Project, but is excused by Owner from this obligation for bills received in any period during which Owner is in arrears in making progress
payments to Contractor.

3. Differing Site Conditions. Expense incurred because of unusual or unanticipated conditions differing materially from those ordinarily
encountered in the character of the work, such as unsuitable or over-optimum material, uncompacted fill, hard soil, rock or ground water or
other unknown physical conditions, shall be paid for by Owner as extra work.

4. Extra Work. Should Owner, construction lender or any public body or inspector direct any modification or addition to the work covered by
this Contract, the cost shall be added to the contract price. For the purpose of this paragraph, “cost” is defined as the cost of extra
subcontracts, labor, equipment and materials, plus 10% of “cost” for overhead, plus 15% of the sum of “cost and overhead” for profit. Changes
in the contract shall be evidenced by a written change order signed by both parties. No extra or change-order work shall be required to be
performed without prior written authorization by Owner. Any change-order forms, for changes or extra work, shall be incorporated in, and
become a part of the contract.

5. Allowances. If the contract price includes allowances, and the cost of performing the work covered by the allowance is greater or less than
the allowance, then the contract price shall be increased or decreased accordingly. Unless otherwise requested by Owner in writing,
Contractor shall use his own judgment in accomplishing work covered by an allowance. If Owner requests that work covered by an allowance
be accomplished in such a way that the cost will exceed the allowance, Contractor shall comply with Owner’s request, provided that Owner
agrees to pay the additional cost in advance.

6. Delay. Contractor shall be excused for any delay in completion of the Contract caused by acts of God, acts of Owner or Owner’s agent,
adverse weather, labor trouble, acts of public utilities, public bodies or inspectors, extra work, failure of Owner to make progress payments
promptly, or other contingencies unforeseen by Contractor and beyond the reasonable control of Contractor.

7. Damage to Project and Insurance. Owner will procure at his own expense and before the commencement of any work hereunder,
property insurance on a broad or all-risk policy form and shall insure against the perils of fire and extended coverage and for other physical
loss or damage including coverage for theft, vandalism, malicious mischief, collapse and debris removal and shall not contain an exclusion for
earth movement or subsidence; such property insurance to be in a sum at least equal to the contract price with loss, if any, payable to any
beneficiary under any deed of trust covering the Project, such insurance to name Contractor as an additional insured, and to protect Owner,
Contractor and construction lender as their interests may appear; should Owner fail to do so, Contractor may procure such insurance as agent
for and at expense of Owner, but is not required to do so. The Owner and Contractor waive all rights against each other for damages caused
by perils (and to the extent of insurance for such perils) covered by property insurance obtained pursuant to this Contract or any other property
insurance applicable to the Project, except such rights as they have to proceeds of the insurance held by the Owner. If the Project is destroyed
or damaged by an accident, disaster or calamity, such as fire, storm, flood, landslide, subsidence or earthquake, or by theft or vandalism, any
work done by Contractor by rebuilding or restoring the Project shall be paid for by Owner as extra work under Section 4. Contractor will
maintain in full force and effect a workers’ compensation insurance policy and a commercial general liability insurance policy in amounts not
less than required by the specifications.

8. Right to Stop Work. Contractor shall have the right to stop work if any payment shall not be made to Contractor under this Agreement;
Contractor may keep the job idle until all payments due are received.

9. Limitations. No action arising from or related to the Contract, or the performance thereof, shall be commenced by either party against the
other more than two years after the completion or cessation of work under this contract. This limitation applies to all actions of any character,
whether at law or in equity, and whether sounding in contract, tort or otherwise. This limitation shall not be extended by any negligent
misrepresentation or unintentional concealment, but shall be extended as provided by law for willful fraud, concealment or misrepresentation.
10. Attorney Fees. If either party becomes involved in litigation arising out of this Contract or the performance thereof, the court in such
litigation, or in a separate suit shall award reasonable costs and expenses, including attorney fees, to the prevailing party. In awarding attorney
fees, the court will not be bound by any court fee schedule; but shall, if it is in the interest of justice to do so, award the full amount of costs,
expenses and attorney fees paid or incurred in good faith.

11. Clean Up. Upon completion of the work, Contractor will remove its own debris and surplus material from Owner’s property and leave it in a
neat and clean condition.

12. Taxes and Assessments. Taxes and special assessments of all descriptions will be paid by Owner.

13. Notice. Any notice required or permitted under this Contract may be given by ordinary mail at the address contained in this Contract; but
such address may be changed by written notice given by one party to the other from time to time. After a notice is deposited in the mail,
postage prepaid, it shall be deemed received in the ordinary course of the mails.

14. Commencement. Contractor’s failure, without lawful excuse, to substantially commence work within twenty (20) days from the
approximate mutually agreed date when work will begin is a violation of the Contractors State License Law.

15. Limitation of Liability. Owner recognizes and acknowledges that Contractor cannot control or otherwise prevent subsidence or earth
movement, including landslide, earth sinking, earth rising and/or earth shifting. In order to protect against this risk of loss or damage, Owner
shall procure and maintain property insurance as set forth in paragraph 7, above. Owner further acknowledges and agrees that the Contractor
shall have no responsibility or liability for damages of any kind or nature arising out of or in any way resulting from subsidence or earth
movement unless the substantial cause of the damage is Contractor’s failure to perform the work in accordance with the plans and
specifications and any approved revisions or changes thereto or Contractor’s negligent performance of the work.

16. Damage. Contractor shall not be liable for damage to underground pipe, conduit, or installations which are not marked on the property, nor
for any damage to access roads, bridges and rights-of-way leading to the project from a public road. Owner shall hold Contractor harmless
against any such claim.

17. Force. If any provision of this Contract is determined to be illegal or unenforceable for any reason, the same shall be severed from the
Contract and the remainder of the Contract shall be given full force and effect.

18. Release: Upon satisfactory payment being made for any portion of the work performed, the Contractor shall, upon request, prior to any
further payment being made, furnish a full and unconditional release from any claim or mechanics’ lien pursuant to Section 3114 of the Civil
Code, for that portion of the work for which payment has been made.
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EXHIBIT “C” AUTHORIZED SIGNATURES

Santa Cruz Underground and Paving Inc.

The following persons are authorized by the Owner (Buyer) to initiate and approve daily extra work and contract
change orders:

Name (Printed)

1.

2,

20-000PW 20-26 5/6
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EXHIBIT “D” Notice to Owner

Licensing and Regulation of Contractors. Contractors are required by law to be licensed and regulated by the
Contractors’ State License Board, which has jurisdiction to investigate complaints against contractors if a
complaint regarding a patent act or omission is filed within four years of the date of the alleged violation. A
complaint regarding a latent act or omission pertaining to structural defects must be filed with ten years of the date
of the alleged violation. Any questions concerning a contractor may be referred to the Registrar, Contractors’ State
License Board, PO Box 26000, Sacramento, CA 95826.

Statutory Notice Regarding Mechanics’ Liens. The following statutory notice is provided in accordance with
Business and Professions Code section 7164

MECHANICS’ LIEN WARNING:

Anyone who helps improve your property, but who is not paid, may record what is called a mechanics’ lien
on your property. A mechanics’ lien is a claim, like a mortgage or home equity loan, made against your property
and recorded with the county recorder.

Even if you pay your contractor in full, unpaid subcontractors, suppliers and laborers who helped to
improve your property may record mechanics’ liens and sue you in court to foreclose the lien. If a court finds the
lien is valid, you could be forced to pay twice or have a court officer sell your home to pay the lien. Liens can also
affect your credit.

To preserve the right to record a lien, each subcontractor and material supplier must provide you with a
document called a “20-Day Preliminary Notice”. This notice in not a lien. The purpose of the notice is to let you
know that the person who sends you the notice has the right to record a lien on your property if he or she is not
paid.

BE CAREFUL. The Preliminary Notice can be sent up to 20 days after the subcontractor starts work or
the supplier supplies material. This can be a big problem if you pay your contractor before you have received the
Preliminary Notices.

You will not get Preliminary Notices from your prime contractor or from laborers who work on your project.
The law assumes that you already know they are improving your property.

PROTECT YOURSELF FROM LIENS. You can protect yourself from liens by getting a list from your
contractor of all the subcontractors and material suppliers that work on your project. Find out form your contractor
when these subcontractors started work and when these suppliers delivered good or materials. Then wait 20 days,
paying attention to the Preliminary Notices you receive.

PAY WITH JOINT CHECKS. One way to protect yourself is to pay with a joint check. When your
contractor tells you it is time to pay for the work of a subcontractor or supplier who has provided you with a
Preliminary Notice, write a joint check payable to both the contractor and the subcontractor or material supplier.

For other ways to prevent liens visit CSLB’s Web site at www.cslb.ca.gov or call CSLB at 800-321-CSLG
(2752).

REMEMBER, IF YOU DO NOTHING, YOU RISK HAVING A LIEN PLACED ON YOUR HOME. This can
mean that you have to pay twice, or face the forced sale of your home to pay what you owe.

Bonds. OWNER HAS THE RIGHT TO REQUIRE CONTRACTOR TO SECURE A PERFORMANCE BOND AND
A PAYMENT BOND. THE EXPENSE OF THESE BONDS MAY BE BORNE BY OWNER.
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Public Works

SUBJECT: SB 1 Road Maintenance and Rehabilitation Account — FY 2021 (PW)

RECOMMENDATION: Resolution approving the FY 2021 allocation of SB 1 Road
Maintenance and Rehabilitation Account funds and authorizing the City Manager to submit the
project list to the California Transportation Commission.

BACKGROUND: Senate Bill (SB) 1, the Road Repair and Accountability Act (RMRA), was
enacted by the legislature and approved by the governor in April 2017. SB 1 provides the first
significant, stable and on-going increase in state transportation funding in more than two
decades. Formula funds are provided to cities in Santa Cruz County, the County of Santa Cruz,
Santa Cruz Metro, the Regional Transportation Commission, and Caltrans. Guidelines for the use
of the different funding categories were developed that year and some will be available to cities
and counties on a competitive basis.

SB 1 will generate approximately $1.5 billion per year to cities and counties statewide and will
be distributed based on existing gas tax formulas. Cities and counties are expected to prioritize
basic road maintenance and rehabilitation projects for these funds, though other projects are also
eligible. They must meet California Constitution Article XIX and other statutory requirements.
The California Transportation Commission (CTC) is responsible for monitoring fund allocation
and expenditure.

DISCUSSION: Based on the CTC approved guidelines, cities and counties are required to adopt
a resolution and submit a list of projects annually to the CTC by July 15 to the RMRA program
and it must reflect how the agency intends to use the SB 1 funds. The RMRA is estimated to
provide an additional $1,096,070 in gas tax funds to the City of Santa Cruz next fiscal year. This
is a post-COVID estimate. Public Works has developed a project list based on the need to fund
gas tax eligible projects developed during the FY 2021-2025 Capital Investment Program (CIP)
process. Public Works intends to focus the use of RMRA funds on road rehabilitation and storm
drain rehabilitation, as in previous years. Staff is developing a list of streets to pave this next
fiscal year, which will also include pedestrian and bike infrastructure improvements.

SB 1 also stabilizes the State Transportation Improvement Program (STIP) and State Highway

Operation and Protection programs (SHOPP) that will benefit local transportation programs and
projects. It also funds several competitive programs such as the Active Transportation Program
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(ATP), Transit and Intercity Rail Capital Program (TIRCP), Solutions for Congested Corridors,
Local-State Partnership Program, and Caltrans’ planning grants.

FISCAL IMPACT: SB 1 has a positive impact on the City’s transportation and maintenance
budget by providing an estimated $1,096,070 in new gas tax revenue to the FY 2021 CIP; this
revenue projection is post COVID-19. In addition, other SB 1 programs will fund important
transportation projects in the City and region.

Prepared by: Submitted by: Approved by:
Christophe J. Schneiter Mark R. Dettle Martin Bernal
Assistant Director/City Engineer Director of Public Works  City Manager

ATTACHMENTS:
Resolution
CSC S B1 Project List — FY 2020-2021
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RESOLUTION NO. NS-29,

RESOLUTION OF THE CITY OF SANTA CRUZ ADOPTING THE FY 2020-2021 LIST OF
PROJECTS FUNDED BY SB 1: THE ROAD REPAIR AND ACCOUNTABILITY ACT

WHEREAS, Senate Bill 1 (SB 1), the Road Repair and Accountability Act of 2017
(Chapter 5, Statutes of 2017) was passed by the Legislature and Signed into law by the Governor
in April 2017 in order to address the significant multi-modal transportation funding shortfalls
statewide; and

WHEREAS, SB 1 includes accountability and transparency provisions that will ensure
the residents of the City of Santa Cruz are aware of the projects proposed for funding in our
community and which projects have been completed each fiscal year; and

WHEREAS, the City of Santa Cruz must adopt a list of all projects proposed to receive
funding from the Road Maintenance and Rehabilitation Account (RMRA), created by SB 1 by
resolution, which must include a description and the location of each proposed project, a
proposed schedule for the project’s completion, and the estimated useful life of the improvement;
and

WHEREAS, the City of Santa Cruz will receive an estimated $1,096,070 in RMRA
funding in Fiscal Year 2020-21 from SB 1; and

WHEREAS, the City of Santa Cruz has undergone a thorough public process to ensure
public input into our community’s transportation and infrastructure priorities through
consideration of the City’s Capital Improvement program at public meetings before the
Transportation and Public Works Commission and, the City Council, and through social media;
and

WHEREAS, the City of Santa Cruz uses a variety of tools to develop the Capital
Investment Program, such as a Pavement Management System, operational resources and public
input to develop the SB 1 projects to ensure revenues are being used on the most high-priority
and cost-effective projects that also meet the communities priorities for transportation
investment; and

WHEREAS, the FY 2020-2021 funding from SB 1 will help the City of Santa Cruz
maintain, rehabilitate and restore the city’s infrastructure including street storm drains and catch
basins citywide to prevent flooding, storm damage repair projects, rehabilitate arterial streets that
include pedestrian and bicycle systems improvements that improve access and safety in Santa
Cruz in FY 2020-2021; and that SB 1will fund many similar and larger projects into the future;
and

WHEREAS, the 2016 California Statewide Local Streets and Roads Needs Assessment

found that the City of Santa Cruz’s streets and roads are in a “Good” condition with a current
average PCI of 62 and this revenue will help us increase the overall quality of our road system
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RESOLUTION NO. NS-29,

and over the next decade will bring our streets and roads into a “Very Good” condition, PCI goal
of over 70 as well as repair other deficiencies and improve our multi-modal transportation
system; and

WHEREAS, without revenue from SB 1, the City of Santa Cruz, would otherwise fall
further behind in maintaining our street infrastructure, not be able to reduce flooding impacts,
and limit our ability to improve access and safety for our community; and

WHEREAS, if the Legislature and Governor failed to act, city streets and county roads
would have continued to deteriorate, having many and varied negative impacts on our
community; and

WHEREAS, cities and counties own and operate more than 81 percent of streets and
roads in California, and from the moment we open our front door to drive to work, bike to
school, or walk to the bus station, people are dependent upon a safe, reliable local transportation
network; and

WHEREAS, modernizing the local street and road system provides well-paying
construction jobs and boosts local economies; and

WHEREAS, the local street and road system is also critical for farm to market needs,
interconnectivity, multimodal needs, and commerce; and

WHEREAS, police, fire, and emergency medical services all need safe reliable roads to
react quickly to emergency calls and a few minutes of delay can be a matter of life and death;
and

WHEREAS, maintaining and preserving the local street and road system in good
condition will reduce drive times and traffic congestion, improve bicycle safety, and make the
pedestrian experience safer and more appealing, which leads to reduce vehicle emissions helping
the City and State achieve its air quality and greenhouse gas emissions reductions goals; and

WHEREAS, the SB 1 project list and overall investment in our local streets and roads
infrastructure with a focus on maintenance and safety, investing in complete streets
infrastructure, and using appropriate technology, materials and practices, will have significant
positive co-benefits in and for our community.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Santa Cruz
that:

1. The foregoing recitals are true and correct.

2. The City of Santa Cruz is adopting the SB 1Road Maintenance and Rehabilitation
Account (RMRA) Project List for FY 2020-21.
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RESOLUTION NO. NS-29,

PASSED AND ADOPTED this 23™ day of June, 2020 by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

APPROVED:

Justin Cummings, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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City of Santa Cruz
(To City Council for approval June 23, 2020.)

Road Maintenance and Rehabilitation Account (RMRA) Project List (SB1) - FY2020-21

Total Project Costs: $2,200,000
Total RMRA Funds: $1,096,070

Project Type | Project Name Total Project SB1 Estimated Estimated Project Community Benefit
Est. Cost Portion Project Start Completion Date Summary
Date
Pavement, Arterial, $2,200,000 $1,096,070 07/01/20 06/30/21 Improve multimodal
Sidewalk, Collector and road conditions for
Access Street all users including
Ramps, Bike | Reconstruction accessibility. Reduce
Lanes, Storm flooding potential
Drains

File # 770-40.105 City of Santa Cruz RMRA project list FY2020-21
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SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Public Works

SUBJECT: Wastewater Treatment Facility Ultraviolet Bypass Valve Repair
(m409659) — Change Order (PW)

RECOMMENDATION: Motion to approve a change order for the Wastewater Treatment
Facility Ultraviolet Bypass Valve Repair project in the amount of $100,000, authorize the City
Manager to execute any change order documents in a form approved by the City Attorney, and
authorize the Public Works Director to execute change orders within the approved project
budget.

BACKGROUND: In January 2020, a crucial buried service valve at the Wastewater Treatment
Facility (WWTF) was rendered inoperable during routine service. This valve is critical for
normal operation of the plant and to preparation for the upcoming Ultraviolet (UV) Disinfection
Replacement project (c401504). The valve is buried 18 feet underground and has no above-
ground access. An emergency project was opened to expose and repair the valve and install a
manhole for future access. The project was awarded to Anderson Pacific Engineering (Santa
Clara, CA) as a sole source vendor as they were the only available engineering contractor
capable of doing deep underground construction work and immediately mobilizing a crew.

DISCUSSION: At the start of the project the underground conditions at the site and scope of
work were not known. The cost of the project was initially estimated at $97,000 based on the
cost of a standard deep manhole, to be paid on a time and materials basis. During potholing,
several concrete encased high voltage electrical banks were encountered above the UV bypass
valve. This finding necessitated a much more complex excavation, shoring configuration, and
manhole design than was originally anticipated for this site. Additionally, changes were made to
the project to improve the accessibility and serviceability of the valve for operations staff. The
total cost of the job is now estimated to be approximately $197,000.

FISCAL IMPACT: The cost of this project is funded by the Wastewater Enterprise fund. There
are adequate funds in the Public Works FY 2020 Wastewater Enterprise Fund CIP project
WWTF Equipment Replacement (m409659) budget for this purchase. The County Sanitation
District pays 8/17ths of the cost based on wastewater treatment facility capacity dedicated to the
County. There is no impact to the General Fund.
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Prepared by: Submitted by: Approved by:

Jo Murphy Mark R. Dettle Martin Bernal
Assistant Engineer 11 Director of Public Works City Manager
ATTACHMENTS:

None
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SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Public Works

SUBJECT: Citywide Safe Routes to School Crossing Improvement Program (c401617)
— Budget Adjustment and Contract Change Orders No.1 through No.5
(PW)

RECOMMENDATION: Resolution amending the FY 2020 budget and appropriating funds in
the amount of $25,000 to fully fund the Citywide Safe Routes to School Crossing Improvement
Program (c401617).

Motion ratifying approval of Contract Change Order No.1 through No.5 in the amount of
$36,619.64 for the Safe Routes to School Crossing Improvement Program project.

BACKGROUND: In 2015, the City of Santa Cruz applied for an Active Transportation Program
(ATP) Cycle 2 Award and on February 8, 2016, was awarded $1,404,000 for the Citywide Safe
Routes to School Crossing Improvement Program (c401617), of which $225,000 is pass-through
funding for a Ecology Action and Santa Cruz County Health Services Agency education
program (non-infrastructure component). On May 24, 2015, Council authorized and directed the
City Manager to apply for, accept, appropriate and expend funds from the ATP Cycle 2 Award.

On September 17, 2018, the Transportation and Public Works Commission recommended that
City Council approve the ATP Cycle 2 Citywide Safe Routes to School Crossing Improvement
Program (c401617) and authorize staff to advertise for bids. On June 11, 2019, Council
authorized staff to advertise for bids and award the contract.

Staff opened bids for the project on September 4, 2019 and received six qualified bids. The
lowest responsible bidder was Norcal Contractor (Salinas, CA) in the amount of $1,048,683.84,
which included a 5% contingency.

DISCUSSION: The project improved 22 crossings adjacent to the eight Santa Cruz City School
campuses. These improvements included rectangular rapid flashing beacons (RRFB), radar speed
feedback signs, street lighting, curb ramps, and enhanced striping for crosswalks.

As construction proceeded, additional costs were added due to unforeseen conditions and extra
work items performed by the contractor (change orders No.1 through No.5 attached). In addition,
the costs associated with the PG&E installation and inspection services for the new streetlights
were higher than anticipated.
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FISCAL IMPACT: The construction cost of the project is approximately $1,100,000. To fully
fund the project a budget adjustment of $25,000 is needed from the Sidewalk/Access Ramp
project (c409452), which is a City-wide sidewalk in-lieu fund to be used on capital improvement
projects such as Safe Routes to School. There is no impact to the General Fund.

Prepared by: Submitted by: Approved by:
Dan Estranero Mark R. Dettle Martin Bernal
Assistant Engineer Director of Public Works City Manager
ATTACHMENTS:
Budget Adjustment

Contract Change Order No.1 through No.5
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City of Santa Cruz

BUDGET ADJUSTMENT REQUEST

OSuccessor Agency .......

(®Council Approval .........

.. Resolution No.

.. Resolution No.
O Administrative Approval

PAGE 1

OF 1

(® Current Fiscal Year
O Prior Fiscal Year

TO: FINANCE DIRECTOR DATE: 06/09/2020
FROM: Public Works
REVENUE
ACCOUNT EDEN ACCOUNT TITLE
0
TOTAL REVENUE
EXPENDITURE
ACCOUNT EDEN ACCOUNT TITLE
c409452-100-2020-0 | Sidewalk/Access Ramp (25,000)
101-40-64-4220-54307 | Maintenance - pedestrian/bike systems
c401617-100-2020-0 | Citywide Safe Routes to School Crossing 25,000
221-40-64-9330-57307 | Pedestrian/bike systems
0
TOTAL EXPENDITURE
NET:$ 0
Purpose:
Additional funding for the Citywide Safe Routes to School Crossing Improvement Program due to construction cost
increases.
DEPARTMENT HEAD ACCOUNTING FINANCE DIRECTOR CITY MANAGER
REQUESTED BY APPROVAL APPROVAL APPROVAL APPROVAL
Chl"IStIna Digitally signed by Chvistina Albert Digitally signed by Mark Digitally signed by gi}?i(alll);SiQ"ed by
. e - |Mark Dettle 322?2020_05_09 Tracy Cole EZZY?OOZIT).OS.’IO Chel’y| Fyfe Daz:yzo)z,foe.os.m
Alberti 15:42:14 -07'00' 10:35:07 -07'00° 11:29:22 07°00'
06/09/20 06/09/20 06/10/20
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PUBLIC WORKS DEPARTMENT

809 Center Street, Room 201, Santa Cruz, CA 95060 * Fax: 831-420-5161 » www.cityofsantacruz.com

CONTRACT CHANGE ORDER NO. 1
SAFE ROUTES TO SCHOOL CROSSING IMPROVEMENT PROGRAM

TO: Norcal Contractor DATE: 12/9/19

You are directed to make the herein described changes from the plans and specifications or do the following described work not included in the plans and
specifications of this contract. All new work herein described shall be done in accordance with the applicable provisions of the plans and specifications except as
specifically modified by this contract change order.

NOTE: This change order Is not effective until approved by the City of Santa Cruz, or until an authorized fleld order is executed.

CHANGE INITIATED BY CITY

DESCRIPTION OF CHANGES, EXTRA WORK, AND ADJUSTMENT IN CONTRACT AMOUNT:

| e in Bid at Bld Item Prices: i
To comply with MUTCD standards, the RRFBs at Bay St./Seaside Ave. alnd Water S5t./Seabright Ave. shall be bi-directional. As directed by the engineer, increase the

quantity for the for the following bid items:

cco Additional

L .. | Existing | Contract | Previous X Additional Additional | New Hem Federal
I;e: Description Unit Qty |Unit Price| ttem Total w;:l:sng CCo Qty Wow O | conanounit | Tossl b
1 tem 23: Install W11-2 Sign {Ped. EA
Crossing) (30"x30") 16 $639.67 $10,234.72 0 2 18 $1,279.34  $11,514.06 Yes
2 Item 25: install $1-1 Sign (School EA k
Crossing) (30"x30") 24 $639.67 $15,352.08 0 2 26 $1,279.34  $16,631.42 Yes
3 hem 28: Install W16-7P(R ) Sign EA
{Directional Arrow} (30"x12") 12 541250 $4,950.00 0 4 16 $1,650.00 $6,600.00 Yes
4 _item 32: Install RRFB Light Bar EA 37  $50271 $33,400.27 o 4 41 $3,610.84  $37,011.11 Yes
Total Increase/Decrease Amount £7,819.52 Increase
Previous Contract Total 5$998,746.50
New Contract Total $1,006,566.02

No adjustment to the bid item unit price of ltem 28 {install W16-7P{R ) Sign (Directional Arrow) {30"x12") will be made In accordance with Section 9-1.06B,
" Increase of More Than 25 Percent” of the Standard Specifications

ACGEPTED BY:

orcal Contractor

Assistdht Director of Public Works/City Engineer
City of Santa Cruz

If the Contractor does not sign acceptance of this order, his attention s directed to the requirements of the specifications as to proceediné with the ordered work
and filing a written protest within the time therein specified.
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PUBLIC WORKS DEPARTMENT
809 Center Street, Room 201, Santa Cruz, CA 95060 e Fax: 831-420-5161 s www.cityofsantacruz.com

CONTRACT CHANGE ORDER NO. 2
SAFE ROUTES TO SCHOOL CROSSING IMPROVEMENT PROGRAM

TO: Norcal Contractor DATE: 2/11/2020

You are directed to make the herein described changes from the plans and specifications or do the following described work not included in the plans and
specifications of this contract. All new work herein described shall be done in accordance with the applicable provisions of the plans and specifications except as
specifically modified by this contract change order.

NOTE: This change order is not effective until approved by the City of Santa Cruz, or until an authorized field order is executed.

CHANGE INITIATED BY CITY

DESCRIPTION OF CHANGES, EXTRA WORK, AND ADJUSTMENT IN CONTRACT AMOUNT:

Extra Work at Agreed Unit Price:

In accordance with Section 10.10 "Earthwork” of the Contract Specifications, furnish all labor, materials and equipment to over-excavate unsuitable subgrade
materials at the following locations:

*Southeast corner of Hanover/Darwin (Sheet 15) = 1.5 CY

*East side of Poplar/Hammond (Sheet 19) = 1 CY

A unit price of $497 per cubic yard measured in accordance with the Contract Specifications will constitute full and complete compensation, including all markups,
for demolition and removal beyond the limit lines, including incidentals. The unit price of $497 per cubic yard shall be used for future over-excavation work.

In accordance with Section 10.04 "Existing Highway Facilities" of the Contract Specifications, furnish all fabor, materials and equipment to demolition and remove
sidewalk, curb & gutter and AC at the following locations:

*Southeast side of Hanover/Darwin (Sheet 15) = 48 SF

*North side of Hanover/Darwin (Sheet 15) = 30 SF

*East side of Branciforte/Berkeley (Sheet 16) = 32 SF

*Southwest corner of Fairmount/Dellview (Sheet 20) = 19.5 SF

*Southeast corner of Fairmount/Dellview {Sheet 20) = 12 SF

*West side of Branciforte/Berkeley (Sheet 16) = 39 SF

*East side of Poplar/Hammond (Sheet 19) = 10 SF

A unit price of $15.11 per square foot measured in accordance with the Contract Specifications will constitute full and complete compensation, including all
markups, for demolition and removal beyond the demolition limit lines, including incidentals. The unit price of $15.11 per square foot will be used for future
demolition and removal beyond the limit lines.

Additional :
I‘; ::‘ Description Unit Existing | Contract | Previous ‘:;:;::::a Additional New Qt Additional | New Item Federal
No P Qty [Unit Price| Item Total Days g CCO Qty v CCO Amount Total Participating?
1 EW 1: Over-Excavation CYy 0 $497.00 $0.00 0 2.5 2.5 $1,242.50 $1,242.50 Yes
% —
EW 2: Demolition and Removal SF 0  $1511  $0.00 0 1905  190.5  $2,878.46  $2,878.46 Yes
(Beyond Limits)
Total Increase/Decrease Amount $4,120.96 Increase
Previous Contract Total $1,006,566.02
New Contract Total $1,010,686.98
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Norcal Contractor D;te

APPRQV
/

Chris SB{rleiter Date
Assistant™Qirector of Public Works/City Engineer
City of Santa Cruz

If the Contractor does not sign acceptance of this order, his attention is directed to the requirements of the specifications as to proceeding with the ordered work
and filing a written protest within the time therein specified.
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PUBLIC WORKS DEPARTMENT
809 Center Street, Room 201, Santa Cruz, CA 95060 ¢ Fax: 831-420-5161 o www.cityofsantacruz.com

CONTRACT CHANGE ORDER NO. 3
SAFE ROUTES TO SCHOOL CROSSING IMPROVEMENT PROGRAM

TO: Norcal Contractor DATE: 2/18/2020

You are directed to make the herein described changes from the plans and specifications or do the following described work not included in the plans and
specifications of this contract. All new work herein described shall be done in accordance with the applicable provisions of the plans and specifications except as
specifically modified by this contract change order.

NOTE: This change order is not effective until approved by the City of Santa Cruz, or until an authorized field order is executed.

CHANGE INITIATED BY CITY

DESCRIPTION OF CHANGES, EXTRA WORK, AND ADJUSTMENT IN CONTRACT AMOUNT:

Extra Work at Agfeed Lump Sum Price;
During construction, the contractor discovered that the southeast corner of Seabright Avenue and Effey Street was experiencing significant ponding issues due to a
Jow point at the curb ramp. To resolve the ponding issue, a portion of the valley gutter and the curb and gutter will need to be replaced and re-graded.

In accordance with the contract specifications, furnish all labor, materials and equipment to replace valley gutter and curb and gutter as shown on sheet ESK-1.1.

:t: ::‘ Description Unit Existing | Contract | Previous Avt:;::;g:al Additional New Qty Additional | New ltem Federal
N P Qty  [Unit Price] item Total |~ >7L/ € | ccoaty CCOAmount | Total | Participating?
1 EW 3:Valley Gutter LS 0 $0.00 $0.00 0 1 1 $13,073.44 $13,073.44 Yes
Total increase/Decrease Amount $13,073.44 Increase
Previous Contract Total $1,010,686.98
New Contract Total $1,023,760.42

\u\§\§h S& \(& W\ 2-13-10

Norcal Contractor Da‘e
APPROVED BY:;,
)
(/AL
Chris Sghnefter - Date

Assistant*Director of Public Works/City Engineer
City of Santa Cruz

If the Contractor does not sign acceptance of this order, his attention is directed to the requirements of the specifications as to proceeding with the ordered work
and filing a written protest within the time therein specified.
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PUBLIC WORKS DEPARTMENT
809 Center Street, Room 201, Santa Cruz, CA 95060 e Fax: 831-420-5161 * www.cityofsantacruz.com

CONTRACT CHANGE ORDER NO. 4
SAFE ROUTES TO SCHOOL CROSSING IMPROVEMENT PROGRAM

TO: Norcal Contractor DATE: 2/26/2020

You are directed to make the herein described changes from the plans and specifications or do the following described work not included in the plans and
specifications of this contract. All new work herein described shall be done in‘accordance with the applicable provisions of the plans and specifications except as
specifically modified by this contract change order.

NOTE: This change order is not effective until approved by the City of Santa Cruz, or until an authorized field order is executed.

CHANGE INITIATED BY CITY

DESCRIPTION OF CHANGES, EXTRA WORK, AND ADJUSTMENT IN CONTRACT AMOUNT:

Extra Work at Agreed Lump Sum Price:

During construction, the contractor discovered existing electrical conduit running through the median pianter area at the intersection of Morrissey Blvd. and
Hammond Ave. The existing conduit is currently in the way of the new streetlight foundation pole. In order to install the new streetlight foundation, the following

will need to be modified:
South end of existing conduit: cut existing conduit and trench new PVC conduit to new streetlight box
North end of existing conduit: connect existing conduit with new PVC conduit. Trench new PVC Conduit to the new streetlight box

In accordance with Section 10.19 (Streetlights) of the contract specifications, furnish all labor, materials and equipment to modify the existing electrical conduit and
conductors.

I‘t: :r: Description Unit Existing | Contract | Previous A‘:’?::::al Additional New Qt Additional | New item Federal
No P Qty |Unit Price| Item Total Days g CCo Qty v CCO Amount Total Participating?
EW 4: Electrical Conduit
1 Modification at LS 0 $0.00 $0.00 0 1 1 $5,691.60 $5,691.60 Yes
Morrissey/Hammond
Total Increase/Decrease Amount $5,691.60 Increase
Previous Contract Total $1,023,760.42
New Contract Total $1,029,452.02

N K/\z) \Dat\8\ Z’Z/(a’/z/@

A-26-20

Chris Schipeiter Date

Assistant Director of Public Works/City Engineer
City of Santa Cruz

If the Contractor does not sign acceptance of this order, his attention is directed to the requirements of the specifications as to proceeding with the ordered work
and filing a written protest within the time therein specified.
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809 Center Street, Room 201, Santa Cruz, CA 95060 » Fax: 831-420-5161 » www.cityofsantacruz.com

CONTRACT CHANGE ORDER NO. 5
SAFE ROUTES TO SCHOOL CROSSING IMPROVEMENT PROGRAM

TO: Norcal Contractor

You are directed to make the herein described changes from the plans and specifications or do the following described work not included in the plans and
specifications of this contract. All new waork herein described shall be done in accordance with the applicable provisions of the plans and specifications except
as specifically modified by this contract change order.

NOTE: This change order Is not effective until approved by the City of Santa Cruz, or until an authorized field order is executed.

CHANGE INITIATED BY CITY

DESCRIPTION OF CHANGES, EXTRA WORK, AND ADJUSTMENT IN CONTRACT AMOUNT:

Extra Work
*Morrissey/Hammond (Sheet 23)- During trench work for RRFB conduit installation, contractor discovered pavement section contains 4" AC over 6" PCC,

instead of 6" AC as originally anticipated. As directed by the engineer, remove and replace the pavment in-kind. Concrete removal and placement will be
tracked and paid at force account

*Seabright/Effey (Sheet 13) - During trench work for streetlight conduit installation, contractor discovered pavement section contains 2" AC over 4" PCC,
instead of 6" AC as originally anticipated. In addition, existing driveway approach adjacent to conduit installation was in poor condition. As directed by the
engineer, replace pavement section and driveway approach in-kind. Concrete work will be tracked and paid at force account

e Federal
Item 2 Description New Item Total
Participating?
No.
1 _|Extra Work at Force Account - Concrete work at Morrissey/Hammond $3,872.59 Yes
2 |Extra Work at Force Account - Concrete work at Seabright/Effey $2,041.53 Vs
' TOTAL  $5,914.12

Total Increase/Decease Amount $5,914,12 Increase
Previous Contract Total  $1,029,452.02
New Contract Total  $1,035,366.14

— o’

ACCEPTED BY: g 7

-’/ £ £ ';_“" !
[_y(_ ,‘gf/'(.(?f',"f/ L."{fe'/ C[" /"/’ 5-_//" iy

Date

Norcal Contractor

APPRG ‘
f‘/[ - -~
e 5/7 /70
ChrisSchneiter ~ /Date

Assistan{\Director of Public Works/City Engineer
City of Santa Cruz

If the Contractor does not sign acceptance of this order, his attention is directed to the requirements of the specifications as to proceeding with the ordered
work and filing 2 written protest within the time therein specified.
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SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Water

SUBJECT: Application for U.S. Department of the Interior Bureau of Reclamation
Grant Funding for a Decision Support Tool to Inform Development of
Water Supply Projects (WT)

RECOMMENDATION: Resolution authorizing the Water Department to apply for U.S.
Department of the Interior Bureau of Reclamation grant funding for a decision support tool to
inform development of water supply projects in order to increase resiliency to drought and other
climate change impacts.

BACKGROUND: The Water Department is implementing the Council-approved Water Supply
Augmentation Strategy finalized by the Water Supply Advisory Committee in 2015. The strategy
includes evaluating three water supply alternatives: strengthened water conservation to reduce
demand, groundwater storage through water transfers, exchanges and/or aquifer storage and
recovery (ASR), and advanced treated recycled water or desalinated water. The targeted
timeframe for completing the evaluation of the alternatives and develop an implementation plan
that includes development of new water supply is to deliver long term water supply security to
the City of Santa Cruz water customers by 2025. (It should be noted that, following several
Council actions, the implementation schedule has been modified with simpler projects occurring
at the 2020 timeframe and decisions about more complex projects occurring post-2020.)

With pilot work under way for both ASR and water transfers, and a decision in 2018 by City
Council to prioritize the ongoing evaluation of recycled water instead of desalination, staff is
beginning the work to develop a Water Supply Augmentation Implementation Plan. To this end,
at their May 12, 2020 meeting City Council approved a contract with Raucher, LLC and staff
from the University of Massachusetts to develop a reliable water supply augmentation strategy
for a highly uncertain future with respect to climate change and supply variability. The major
tasks as part of the work plan are as follows.

1. Developing a Triple Bottom Line Plus (TBL+) based assessment of the relevant water
supply augmentation alternatives, applying relevant evaluation criteria;

2. Guiding, coordinating, and integrating a Decision Scaling analysis of climate change and

other critical uncertainties and associated risks for future water supply reliability (to be
conducted by Dr. Casey Brown, University of Massachusetts); and
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3. Developing an adaptive management-based implementation plan based on the preceding
two work items.

DISCUSSION: The U.S. Department of the Interior, Bureau of Reclamation released Funding
Opportunity Announcement (FOA) No. BOR-DO-20-F002, WaterSMART Drought Response
Program: Drought Resiliency Projects for Fiscal Year 2021. In reviewing the FOA, staff believes
this project could be successful as the guidelines specifically identify decision support tools to
improve water management as an eligible project. The funding opportunity is up to $300,000 in
Federal funds for projects that will be generally completed in two years. Applicants must be
capable of cost sharing 50 percent or more of the total project costs. Having awarded this
contract in May, the Water Department has funds available for this project and hence the match.
If successful, a contract would be negotiated and signed in early calendar year 2021, although
funds can be retroactively accrued back to July 1, 2020.

FISCAL IMPACT: The amount of the grant is up to $300,000 and includes a 50% match of
Water Department funds.

Prepared by: Submitted by: Approved by:
Heidi Luckenbach Rosemary Menard Martin Bernal
Deputy Director/Engineering Manager ~ Water Director City Manager
ATTACHMENTS:

Resolution
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RESOLUTION NO. NS-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AUTHORIZING
THE WATER DEPARTMENT TO APPLY FOR BUREAU OF RECLAMATION FUNDS FOR
A DECISION SUPPORT TOOL TO INFORM DEVELOPMENT OF WATER SUPPLY
PROJECTS IN ORDER TO INCREASE RESILIENCY TO DROUGHT AND OTHER
CLIMATE CHANGE IMPACTS

WHEREAS, the City of Santa Cruz (the “CITY”) desires and intends to finance
expenditures to develop a modeling tool to support decision making around water supply
planning to increase resiliency to drought and other climate change impacts (Project); and

WHEREAS, the CITY expects to apply for a grant from the U.S. Department of the
Interior, Bureau of Reclamation Funding Opportunity Announcement (FOA) No. BOR-DO-20-
F002 for the Project; and

WHEREAS, the Water Director or designee is hereby authorized (the “Authorized
Representative”), to enter into an agreement under this FOA; and

WHEREAS, the Authorized Representative, or designee, is designated to represent the
CITY in carrying out the CITY’s responsibilities under the agreement, including certifying
disbursement requests on behalf of the Entity and compliance with applicable state and federal
laws; and

WHEREAS, the Water Department has the capability to provide the amount of funding
and/or in-kind contributions specified in the funding plan; and

WHEREAS, the CITY will work with Reclamation to meet established deadlines for
entering into a grant or cooperative agreement.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Santa Cruz
supports submittal of a grant application to the U.S. Department of the Interior Bureau of
Reclamation and approves this Authorizing Resolution as required in the FOA.

PASSED AND ADOPTED this 23" day of June, 2020, by the following vote:

AYES:
NOES:
ABSENT:

DISQUALIFIED:
APPROVED:

Justin Cummings, Mayor
ATTEST:
Bonnie Bush, City Clerk Administrator
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Water / Public Works

SUBJECT: Deferral of Planned July 1, 2020 Water and Wastewater Rate Increases
(WT/PW)

RECOMMENDATION: Defer the planned July 1, 2020 Water and Wastewater rate increases
and approve rescheduling them for implementation on July 1, 2021.

BACKGROUND: The City Council typically authorizes multiple years of rate increases when it
takes actions on user rates for its utility services customers. Its most recent action to do so
occurred when it approved a five year schedule of annual Wastewater rate increases in the spring
0f 2019. Prior to that, the Council authorized a five year schedule of annual Water rate increases
in the summer of 2016. Both of these actions called for incremental rate increases for Water at
6% and Wastewater at 7% for implementation on July 1, 2020.

DISCUSSION: Recognizing the severe impacts to the local economy associated with the
coronavirus (COVID-19) pandemic, Water and Public Works staffs have reviewed the financial
conditions of the Water and Wastewater utilities and have determined that it is feasible to defer
planned July 1, 2020 rate increases. This action is not completely without financial consequences
to the utility enterprise funds involved. Nonetheless, it is being recommended by staff to the
Council for its consideration as an appropriate response to local economic conditions and as a
contribution to assisting the community in its recovery from the COVID-19 pandemic.

Staff further recommends that should the Council approve the recommended deferral of planned
Water and Wastewater increases for July 1, 2020, that those planned increases be rescheduled for
July 1, 2021. For the Water Department, this action would authorize implementing the final year
of the five annual rate increases approved by the Council in the summer of 2016. For the
Wastewater Enterprise, the deferral would extend its five year schedule of rate increases
approved by the Council in the spring of 2019 through 2024, with its final approved increase
being implemented on July 1, 2024 rather than July 1, 2023.

FISCAL IMPACT: Fiscal impacts of the recommended deferrals of the planned Water and
Wastewater July 1, 2020 rate increases would be dealt with by reducing fund balances.

Specifically, the Water Department has an established reserve, the Rate Stabilization Fund (Fund

713) that would be used to address any material revenue short-fall associated with the deferral of
its planned July 1, 2020 rate increase. Council Policy 34.4 provides that prior to any transfer of
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funds from any of the Water Department’s reserve funds, specific approval from the Council to
do so is required. Should a transfer from Fund 713 be necessary, the Water Department would
provide a specific request to transfer funds to the Council for consideration and action.

The Wastewater Enterprise would use fund balance from its operating fund to meet any revenue
short-fall it may experience.

Submitted by: Submitted by: Approved by:
Rosemary Menard Mark Dettle Martin Bernal
Water Director Public Works Director City Manager
ATTACHMENTS:

None
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LA CITY COUNCIL
SANTA CRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020
DEPARTMENT: Water
SUBJECT: Graham Hill Water Treatment Plant Facility Improvements Project:
Authorization to use Progressive Design Build Project Delivery Method

(WT)

RECOMMENDATION: Motion to authorize use of the best value project delivery method,
Progressive Design Build, for the Graham Hill Water Treatment Plant Facilities Improvement
Project.

BACKGROUND: Major components of the Water Department’s capital investment program are
located at the Graham Hill Water Treatment Plant. The Graham Hill Water Treatment Plant
(GHWTP) was commissioned in the 1960’s as a surface water treatment plant and was last
upgraded in the 1980’s. The plant is operated continuously, as it is the primary source of treated
water for the City. In addition to meeting today’s needs the plant will play a prominent role
during future droughts and adapting to the effects of climate change, providing more robust
treatment process capabilities that are beyond those of the existing plant. This treatment process
improvement supports implementation of a central element of the City Council approved Water
Supply Advisory Committee 2015 recommendation to capture and treat additional surface water
in the winter for storage and later use during drought years. While the existing plant continues to
produce water that meets or exceeds water quality standards, aging treatment process equipment
and the deteriorating condition of underlying concrete structures necessitate a major
reinvestment in the facility to ensure continuing reliable performance.

This reinvestment was begun over the last several years and includes completed and ongoing
projects include major maintenance repairs to the flocculation, sedimentation and filtration
basins, and planned replacement of three of the four concrete tanks. Simultaneous with these
component repair and replacement projects, staff has been developing the Facilities Improvement
Project, or FIP, to plan for the rehabilitation of the treatment process and remaining elements of
the facility. The FIP is based on a comprehensive evaluation of the facility and identifies the
most cost-effective approach to making needed improvements to meet water treatment objectives
and improve the overall reliability and resiliency of the plant.

Staff has been working with HDR, Inc. since December 2017 completing a comprehensive

condition assessment of the facility, evaluating alternative treatment processes, pilot testing
treatment alternatives, and developing a plan for non-treatment plant related problems such as
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seismic deficiencies of the Operations Building. Staff is currently working with HDR to finalize
the planning report and 10% conceptual drawings.

Water treatment plant upgrades are notoriously complex and challenging projects to design and
construct, especially when the plant must remain in service as will be the case for GHWTP.
When faced with these challenges, many public agencies in the region have utilized best value
project delivery methods to execute projects similar to that anticipated at GHWTP. Best value
project delivery methods are typically selected because they use an integrated approach to
planning facility design and construction that provides opportunities to more creatively problem
solve issues that would come up during construction in the facility design phase.

DISCUSSION: In addition to assessing the current plant condition, and recommending process
improvements, HDR was tasked with working with staff to evaluate potential delivery methods
appropriate for a project of this size and complexity. Through a series of workshops, staff
considered and scored over 20 criteria related to cost, schedule, project scope, community
impacts, permitting, contracts and risks. This evaluation highlighted and compared the strengths
and challenges of the three most common best value delivery methods as well as the traditional
design-bid-build delivery methods. After careful consideration of the options evaluated for the
FIP, staff is recommending the progressive design build best value approach for this particular
project. The primary reasons for proceeding with progressive design instead of other best value
methods or design-bid-build are:

» Cost: Ability to establish higher degree of cost certainty earlier in the design process and
adjust scope if pricing is higher than expected (i.e., design to budget)

» Schedule: Flexibility to align project schedule with external funding deadlines, for
example those imposed by the federal low interest loan Water Infrastructure Finance and
Innovation Program, and other projects at the Water Treatment Plant

» Risk: Ability to maintain operations during construction, and equitably negotiate and
share risk between City, Designer, and Contractor.

The progressive design build delivery model follows a competitive Request for Proposals
process and provides for an integrated design and construction team to be intimately involved
from the early design stages of the project, anticipating and mitigating the complex issues related
to reconstructing the treatment plant while it remains in operation. Because the treatment plant
cannot be taken out of service for more than several hours at a time, the construction team’s
engagement during the complicated planning for multiple critical process tie-ins to the existing
infrastructure, constructability planning during design and cost control during design are all
important benefits expected from this delivery approach.

In addition, the most recent FIP construction cost is estimated at $75—100 million and cost
control will be a significant component of the design process. The FIP construction will begin
when the design and environmental review are complete, a guaranteed maximum construction
cost proposal is accepted by the City, and the other major project planned for the site, the
Graham Hill Water Treatment Plant Concrete Tanks Replacement Project, is completed.

On May 12, 2020, through Ordinance No 2020-08, Council adopted changes and updates to

section 3.08 of the Purchasing code to address the use of the best value delivery method for
construction projects. Municipal Code section 3.08.091 part C states: “The city council shall
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authorize use of a best value project delivery method in accordance to this Section prior to or
concurrent with the award of contract.”

Given the scale, complexity, and cost of the FIP, staff is seeking Council’s authorization to use
the best value progressive design build method at the beginning of the procurement process, and
prior to issuance of any procurement documents. Should Council authorize the use of a
progressive design build procurement for the FIP, a Request for Qualifications (RFQ), would be
advertised in July 2020, and would be the first of the two step process for procuring a design-
builder team for the FIP. The RFQ process is intended to shortlist qualified firms, each of which
will submit a detailed proposal later this fall in the Request for Proposals (RFP) step. The RFP
would be followed by a formal Council award of the progressive design build contract.

The progressive design build approach involves a suite of professionals working on behalf of the
City to ensure successful project delivery. The project team includes:

» City Staff: providing overall project management, contract management, and design

review

* Legal Counsel: providing legal review of procurement documents and the design build
agreement

* HDR: owner’s advisor/Program Manager supporting city staff and providing project
management

* Dudek: the environmental and permitting consultant
* The design-build firm: performing the design and then construction of the improvements
* A construction manager: to oversee the construction process

Note that while the City has several formal advisors embedded into the project structure, the
design-build contract with one single entity greatly increases accountability to control costs and
meet schedule.

Staff has briefed the Water Commission on its work on the FIP several times during the last year
including detailed presentations about the project needs in December 2019 and June 2020.
Additionally, Water Commissioners have been briefed on the Best Value Procurement methods
both prior to initiating the recent Charter Amendment, Measure W, and following voter approval
of Measure W. As a large project requiring several Council authorizations, Council actions on
the FIP would include:

* June 23, 2020: Approve progressive design build delivery method approach

*  May 2021: Award of progressive design build contract (Phase 1- Design Services)

*  October 2022: Certification of Final Environmental Impact Report

*  December 2023: Approval of construction guaranteed maximum price agreement (Phase
2 Services)

The project will be subject to the State’s prevailing wage and apprentice hire requirements for
workers, Davis-Bacon provisions for reporting, as well as the City’s local hire ordinance.

FISCAL IMPACT: None at this time.
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Prepared by:
Heidi Luckenbach
Deputy Director/Engineering Manager

ATTACHMENTS:
None

Submitted by:
Rosemary Menard
Water Director
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Water

SUBJECT: Resolution to Apply for United States Environmental Protection Agency
Loan for Backbone Water Infrastructure Projects (WT)

RECOMMENDATION: Adopt a resolution authorizing the Water Department to apply for
United States Environmental Protection Agency (EPA) Water Infrastructure Finance and
Innovation Act (WIFIA) loan for Backbone Water Infrastructure Projects.

BACKGROUND: The Water Department is undergoing an historic reinvestment in the system’s
infrastructure, as well as planning for improvements to increase the water system’s reliability and
resiliency. As part of this effort, the Department is continuing to explore options to fund capital
investments at the lowest possible cost to minimize the impact on water rates and our
community.

The Environmental Protection Agency established the Water Infrastructure Finance and
Innovation Act (WIFIA) loan program in 2017 to accelerate investment in water infrastructure
by providing low interest financing for planning/design and construction of large dollar value
water and wastewater infrastructure projects. WIFIA works separately from, but in coordination
with, the state revolving fund (SRF) programs in each state. The Water Department is in the final
stages of approval for two Drinking Water SRF (DWSRF) low interest loans: $103 million for
the Newell Creek Inlet/Outlet Replacement Project and a $45.9 million for the Graham Hill
Water Treatment Plant Concrete Tanks.

DISCUSSION: The Water Department intends to apply for approximately $320 million in
WIFIA loan funding for Backbone Water Infrastructure Projects including the following capital
improvements: Graham Hill Water Treatment Plant Facilities Improvements and Concrete Tanks
projects, Newell Creek Inlet/Outlet Replacement, the Newell Creek Pipeline and other projects
that may be identified during the application process. The Department plans to leverage both
DWSREF loans as the 51% match.

This is the first in a series of actions and resolutions necessary to apply for and, if approved,
accept a WIFIA loan. This action will:

* Authorize the Water Director to sign the WIFIA Letter of Interest and subsequent
Application; and,
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* Authorize the Water Director as the authorized representative for the City in carrying out
the City’s responsibilities under the Letter of Interest and Financial Assistance
Application including compliance with applicable state and federal laws.

FISCAL IMPACT: There are no financial implications to the Water Operations Fund (Fund 713)
resulting from this action. The amount of the potential WIFIA loan will be approximately $320
million with a required 51% match of $163.2 million depending on the final costs and
compliment of projects included in the loan.

Prepared by: Submitted by: Approved by:
Nicole B. Dennis Rosemary Menard Martin Bernal
Finance Manager (interim) Water Director City Manager
ATTACHMENTS:

Resolution
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RESOLUTION NO. NS-29,

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AUTHORIZING
THE WATER DEPARTMENT TO APPLY FOR UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY WATER INFRASTRUCTURE FINANCE AND INNOVATION ACT
(WIFIA) FUNDS FOR IMPROVEMENTS TO THE CITY’S BACKBONE WATER
INFRASTRUCTURE

WHEREAS, the City of Santa Cruz (the “CITY”) desires and intends to finance
expenditures for improvements to the City’s Backbone Water Infrastructure such as: the Graham
Hill Water Treatment Plant Facilities and Concrete Tanks, Newell Creek Inlet/Outlet
Replacement and Pipeline, and other capital improvements that meet WIFIA’s funding
requirements (Projects); and

WHEREAS, the CITY expects to apply for a loan from the US Environmental Protection
Agency Water Infrastructure Finance and Innovation Act loan program for the Projects; and

WHEREAS, the Water Director (the “Authorized Representative™), or designee is hereby
authorized and directed to sign and file, for and on behalf of the CITY, a Letter of Interest and
Financial Assistance Application for a financing agreement from the US Environmental
Protection Agency for the planning, design, and construction of the Projects; and

WHEREAS, the Authorized Representative, or designee, is designated to provide the
assurances, certifications, and commitments required of the US Environmental Protection
Agency for the financial assistance application, and any amendments or changes thereto; and

WHEREAS, the Authorized Representative, or designee, is designated to represent the
CITY in carrying out the CITY’s responsibilities under the Letter of Interest and Financial

Assistance Application including compliance with applicable state and federal laws.

NOW THEREFORE, BE IT RESOLVED that the City Council of the CITY approves this
Authorizing Resolution as recommended by the US Environmental Protection Agency.

PASSED AND ADOPTED this 23™ day of June, 2020, by the following vote:
AYES:
NOES:
ABSENT:

DISQUALIFIED:
APPROVED:

Justin Cummings, Mayor
ATTEST:
Bonnie Bush, City Clerk Administrator
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/14/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Water

SUBJECT: Construction Safety Consultant — Award of Professional Services
Agreement (WT)

RECOMMENDATION: Motion authorizing the City Manager to execute an agreement in a form
to be approved by the City Attorney with Safety Management Consultation Services, Inc. (Yuba
City, CA) in the amount of $117,100 for safety consultation support services.

BACKGROUND: Over the next ten years, the City of Santa Cruz Water Department plans to
execute a number of large and complex capital improvement projects. Several of these projects
are located at the Graham Hill Water Treatment Plant which will continue to be staffed and
operated during construction. Safe execution of these projects is a top priority. The Water
Department has successfully used a safety consultant on a project by project basis to mitigate the
risk of accidents or injuries on construction sites and ensure a safe working environment is
maintained at all times.

As construction begins on various projects in the Department’s Capital Investment Program
(CIP), the use of a Construction Safety Consultant will provide staff access to technical
knowledge for matters that are outside of the general scope of routinely-executed projects. As
these CIP projects vary in scope and size, a Construction Safety Consultant will be able to
provide a consistent platform to review, recommend and report on contractor’s adherence to the
City’s safety policies and other safety regulations. Additionally, Water Department staff will
benefit from skills transfer during the interaction with the Construction Safety Consultant.

DISCUSSION: A request for proposals was issued in October 2019 to provide these safety
services. Three consulting firms responded including Carollo Engineers, Inc., Safe-T-
Professionals, LLC, and Safety Management Consulting Services, Inc. (A fourth firm, Safety
Compliance Management, submitted a late proposal and was therefore not considered in the
evaluation.) A review by City staff and a program consultant was performed and Safety
Management Consulting Services, Inc. was the highest ranked firm.

The contract will be renewed as appropriate (likely on an annual basis) and amended to meet
specific project needs. The work performed under this contract will include project management
tasks, monthly visits to each active construction site, monthly reports summarizing field
inspections to all active construction sites (noting non-compliance issues, summary of site
conditions, highlighted safety compliance and corrective measures), becoming familiar with all
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safety documentation including the City’s safety policies and Contractor’s Health and Safety
Plan, and providing technical support on projects that require specialized safety plan review.

The contract is anticipated to begin in late June 2020 and be implemented until July 2021 with
the option of extending this contract on a yearly basis thereafter. In this first year three projects
(Coast Pump Station 20-inch Raw Water Pipeline Replacement, Graham Hill Water Treatment
Plant Flocculator Rehab/Replacement and Graham Hill Water Treatment Plant Concrete Tanks
Project) are anticipated to move into the construction phase.

FISCAL IMPACT: Funds are available in the Water Department Capital Improvement Program
budget. The first year will be funded by project #c701707 for the Coast Pump Station 20-inch
Raw Water Pipeline Replacement, project #c701502 for the Graham Hill Water Treatment Plant
Flocculator Rehab/Replacement, and project #c701501 for the Graham Hill Water Treatment
Plant Concrete Tanks Project.

Prepared by: Submitted by: Approved by:
Heidi Luckenbach Rosemary Menard Martin Bernal
Deputy Director/Engineering Manager ~ Water Director City Manager
ATTACHMENTS:

Agreement
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City of Santa Cruz Professional Services Agreement for CONSTRUCTION
SAFETY CONSULTANT SERVICES

PROFESSIONAL SERVICE AGREEMENT FOR
CONSTRUCTION SAFETY CONSULTANT SERVICES

THIS AGREEMENT for services is made by and between the City of Santa Cruz (“City””) Safety Management
Consultation Services Inc. (“Consultant”) (referred to individually as a “Party” and collectively, as the “Parties”)
as of , 2020 (the “Effective Date™).

NOW, THEREFORE, in consideration of each other’s mutual promises, the Parties hereto agree as follows:

SECTION 1: SCOPE OF WORK
Consultant will provide construction safety management services as-needed for various Water Department Capital
Improvement Program projects. The Scope of Work per project, including cost and schedule, will be agreed to
between the Parties and will be added as a Contract Amendment to this Agreement.
The Consultant’s Scope of Work will vary per project and may include the tasks as described in Exhibit A.

SECTION 2: RESPONSIBILITIES OF CONSULTANT
All work performed by Consultant, or under Consultant’s direction, shall be rendered in accordance with the
generally accepted practices, and to the standards of, Consultant's profession. Consultant represents and warrants
that Consultant: (i) is fully experienced and properly qualified to perform the work and services provided for herein,
(i1) has the financial capability required for the performance of the work and services, and (iii) is properly equipped
and organized to perform the work and services in a competent, timely, and proper manner, in accordance with the
requirements of this Agreement.

Consultant shall not undertake any work beyond the Scope of Work set forth in Exhibit A unless such additional
work is approved in advance and in writing by City. The cost of such additional work shall be reimbursed to
Consultant by City on the same basis as provided for in Section 4.

If, in the performing the work, it is necessary to conduct field operations, security and safety of the job site will be
the Consultant's responsibility excluding, nevertheless, the security and safety of any facility of City within the job
site which is not under the Consultant's control.

Consultant shall meet with ROSEMARY MENARD, Director of the Water Department, hereinafter called
"Director", or other designated and authorized City personnel, or third parties as necessary, on all matters connected
with carrying out of Consultant’s services described in Exhibit A. Such meetings shall be held at the request of
either Party. Review and City approval of completed work shall be obtained monthly, or at other intervals as may
be mutually agreed upon during the course of this Agreement.

SECTION 3: RESPONSIBILITIES OF THE CITY
City shall make available to Consultant all necessary data and information in the City's possession and shall actively
assist Consultant in obtaining such information from other agencies and individuals as needed.

The Director may authorize a staff person to serve as his or her representative. The work in progress shall be
reviewed at such intervals as may be mutually agreed upon between the parties. The City will be the sole judge of
acceptable work. If the work is not acceptable, City will inform Consultant of the changes or revisions necessary to
secure approval.

SECTION 4: FEES AND PAYMENT
For services actually performed, the City will compensate Consultant at the rates set forth in the Fee Schedule detailed
in Exhibit B and in accordance with the terms set forth therein. Payment for Consultant's services in carrying out the
entire the Scope of Work shall be made within the budget limit, or limits shown, upon Exhibit B. Such payment shall
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City of Santa Cruz Professional Service Agreement for CONSTRUCTION
SAFETY CONSULTANT SERVICES

be considered the full compensation for all personnel, materials, supplies, and equipment used by Consultant in the
Scope of Work. Markups shall not be charged for any approved sub-consultants or subcontractors.

Consultant agrees that the payments to Consultant will constitute full and complete compensation for all obligations
assumed by Consultant under this Agreement. Where conflicts regarding compensation may occur, the provisions of
this section apply.

Variations from the budget for each task which are justified by statements indicating personnel time expended and
submittal of a revised budget are allowed with prior City approval; however, in no event shall the total fee charged for
the Scope of Work set forth in the Amendment authorizing such work without advance written City authorization in the
form of another Amendment.

Invoices shall detail the time worked by each class of employee on each task and the expenses incurred for which billing
is made. Invoices shall indicate the percentage completion of each work task as identified in the Scope of Work in
Exhibit A and the overall percentage of completion of the total required services. Unless otherwise specified in the fee
schedule, payments shall be made monthly by the City within 30 days based on itemized invoices from the Consultant
which list the actual costs and expenses.

All invoices shall contain the following affidavit signed by Consultant (if individual) or by a principal of
Consultant’s firm (if Consultant is an entity):

"I hereby certify [or as principal of Consultant] that the charge of (Insert invoice amount) as
summarized above and shown in detail on the attachments is a fair and reasonable use of public
funds, is in accordance with the terms of Agreement dated (Insert Agreement Date), and has not
been previously paid."

SECTION 5: TRAVEL REIMBURSEMENT POLICY

Travel, meal, and lodging expense reimbursements will not be allowed or accepted by the City for this contract. All
such expenses shall be billed into the contractor’s cost proposal.

SECTION 6: TERM OF CONTRACT AND AGREEMENT RENEWAL

The term of the agreement will commence the effective date and terminate following completion of the final
Contract Amendment as approved by the City. At the option of the City, this agreement may be renewed annually
under the same contractual terms and conditions.

The Fee Schedule will remain firm for the first year of the agreement. One Fee Schedule update may be considered
annually, on the anniversary date of the agreement, as a result of:

. Increases in Government or regulatory agency taxes, charges, or fees specific to the Consultant’s trade; or

. Increases in the previous 12 month Consumer Price Index (all items, not seasonally adjusted, for all urban
consumers) for San Francisco-Oakland-San Jose.

Any request for Fee Schedule increases exceeding the above, must be requested in writing and substantiated with
documentation justifying the increase. The City will be the sole judge of acceptable Fee Schedule increases and the
City may cancel the agreement if a requested Fee Schedule increase is not acceptable.
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City of Santa Cruz Professional Service Agreement for CONSTRUCTION
SAFETY CONSULTANT SERVICES

SECTION 7: CHANGES IN WORK

The Scope of Work per project, including cost and schedule, will be agreed to between the Parties and will be
added as a Contract Amendment to this Agreement. City may negotiate changes in the Scope of Work. No changes
in the Scope of Work shall be made without the City's written approval. Any change requiring compensation in excess
of the sum specified in the Amendment authorizing such work or Exhibit B shall be approved in advance in writing
by the City. Only City’s authorized representative(s) is authorized to approve changes to this Agreement on behalf of
City.

SECTION 8: TIME OF BEGINNING AND SCHEDULE FOR COMPLETION

Consultant shall begin work upon receipt of a written Notice to Proceed. The Notice to Proceed shall not be issued
until after this Agreement has been approved and authorized by the City.

The Work Schedule for completion of the work shall be agreed upon by both Parties per Contract Amendment and
coordinated monthly.

Neither party will be held responsible for delay or default caused by declared emergencies, natural disasters, or
any other cause which is beyond the party's reasonable control. Consultant will, however, make all reasonable
efforts to remove or eliminate such a cause of delay or default and will, upon the cessation of the cause, diligently
pursue performance of its obligations in this Agreement.

The City reserves the right to obtain the item(s) covered by this Agreement from another source during any on-
going suspension of service due to the circumstances outlined above.

SECTION 9: TERMINATION
The City or Consultant may terminate the Agreement for convenience by providing written notice to the other party
not less than 30 calendar days prior to an effective termination date.

The City or Consultant may terminate the Agreement for material breach of agreement by providing written notice
to the other party not less than 14 calendar days prior to an effective termination date.

Upon notice of termination, the Consultant will immediately take action not to incur any additional obligations,
costs or expenses, except as may be reasonably necessary to terminate its activities. The City’s only obligation to
the Consultant will be just and equitable payment for services authorized by, and received to the satisfaction of, the
City up to and including the effective date of termination. All finished or unfinished work or documents procured
or produced under the Agreement will become property of the City upon the termination date. The City reserves
the right to obtain services elsewhere, and the defaulting Consultant will be liable for the difference between the
prices set forth in the terminated Agreement and the actual cost to the City. In no event will the City be liable for
any loss of profits on the resulting agreement or portion thereof so terminated. After the effective date of
termination, Consultant will have no further claims against the City under the Agreement. Termination of the
Agreement pursuant to this paragraph may not relieve the Consultant of any liability to City for damages sustained by
City because of any breach of Agreement by Consultant, and City may withhold any payments to Consultant for the
purpose of set-off until such time as the exact amount of damages due City from Consultant is determined.

The rights and remedies provided in this section will not be exclusive and are in addition to any other rights and
remedies provided by law or under the Agreement.

SECTION 10: INSURANCE
Prior to the beginning of and throughout the duration of the Agreement, Consultant will maintain and comply with
the Insurance Requirements as set forth in Exhibit D. Consultant will insure the City against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the work
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City of Santa Cruz Professional Service Agreement for CONSTRUCTION
SAFETY CONSULTANT SERVICES

hereunder and the results of that work by Consultant, Consultant’s agents, representatives, employees or
subcontractors.

SECTION 11: INDEMNIFICATION
For General Services: To the fullest extent permitted by law, Consultant agrees to indemnify, defend, and hold
harmless the City, its officials, officers, employees, and volunteers from and against any and all claims, demands,
actions, liabilities, damages, judgments, or expenses (including attorneys’ fees and costs) arising from the acts or
omissions of Consultant’s employees or agents in any way related to the obligations or in the performance of
services under this Agreement, except for design professional services as defined in Civil Code § 2782.8, and except
where caused by the sole or active negligence, or willful misconduct of City.

For Design Professional Services under Civil Code §2782.8: To the fullest extent permitted by law, Consultant
agrees to indemnify, defend, and hold harmless City, its officials, officers, employees, and volunteers from and
against any and all claims, demands, actions, liabilities, damages, or expenses (including attorneys’ fees and costs)
arising from the negligence, recklessness, or willful misconduct of the Consultant, Consultant’s employees, or
agents in any way related to the obligations or in the performance of design professional services under this
Agreement as defined in Civil Code §2782.8, except where caused by the sole or active negligence, or willful
misconduct of City. The costs to defend charged to the Consultant relating to design professional services shall not
exceed the Consultant’s proportionate percentage of fault per Civil Code §2782.8.

SECTION 12: EQUAL EMPLOYMENT OPPORTUNITY/NON-DISCRIMINATION POLICIES

City’s policies promote a working environment free from abusive conduct, discrimination, harassment, and
retaliation; and require equal opportunity in employment for all regardless of race, religious creed (including
religious dress and grooming practices), color, national origin (including language use restrictions), ancestry,
religion, disability (mental and physical), medical condition, sex, gender (including gender identity and gender
expression), physical characteristics, marital status, age, sexual orientation, genetic information (including family
health history and genetic test results), organizational affiliation, and military or veteran status, or any other
consideration made unlawful by local, State or Federal law. City requires Consultant to be in compliance with all
applicable Federal and State and local equal employment opportunity acts, laws, and regulations and

Consultant is responsible for ensuring that effective policies and procedures concerning the prevention of abusive
conduct, discrimination, harassment, and retaliation exist in Consultant’s business organization. The City’s current
Equal Employment Opportunity and Non-Discrimination policies to which this Section applies may be viewed at
http://www.codepublishing.com/CA/SantaCruz/?SantaCruz09/SantaCruz0983.html and
http://www.cityofsantacruz.com/home/showdocument?id=59192.

SECTION 13: LEGAL ACTION/ATTORNEYS’ FEES
If any action at law or in equity is brought to enforce or interpret the provisions of this Agreement, the prevailing party
shall be entitled to reasonable attorneys’ fees in addition to any other relief. The laws of the State of California, with
jurisdiction in the Santa Cruz County Superior Court, shall govern all matters relating to the validity, interpretation, and
effect of this Agreement and any authorized or alleged changes, the performance of any of its terms, as well as the rights
and obligations of Consultant and the City.

SECTION 14: AMENDMENTS

This Agreement may not be amended in any respect except by way of a written instrument which expressly references
and identifies this particular Agreement, which expressly states that its purpose is to amend this particular Agreement,
and which is duly executed by the City and Consultant. Consultant acknowledges that no such amendment shall be
effective until approved and authorized by the Director. No representative of the City is authorized to obligate the City
to pay the cost or value of services beyond the scope of services set forth in Exhibit A. Such authority is retained solely
by the Director. Unless expressly authorized by the Director, Consultant’s compensation shall be limited to that set
forth in Exhibit B, Fee Schedule.

June 2020 Page 4
27.6



City of Santa Cruz Professional Service Agreement for CONSTRUCTION
SAFETY CONSULTANT SERVICES

SECTION 15: MISCELLANEOUS PROVISIONS
1. Project Manager. Director reserves the right to approve the project manager assigned by Consultant to said work.
No change in assignment may occur without prior written approval of the City.

2. Consultant Services Only. Consultant is employed to render professional services only and any payments made to
Consultant are compensation solely for such professional services.

3. Independent Contractor. In the performance of its work, it is expressly understood that Consultant, including
Consultant's agents, servants, employees, and subcontractors, is an independent contractor solely responsible
for its acts and omissions, and Consultant shall not be considered an employee of the City for any purpose.

4. Consultant Not an Agent. Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall have no authority,
express or implied, pursuant to this Agreement to bind City to any obligation whatsoever.

5. Subcontractors. Subcontracting of work without prior approval of the City, may result in contract termination.
If at any time, the City determines any subcontractor is incompetent or unqualified, Consultant will be notified
and will be expected to immediately cancel the subcontract. Consultant shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated herein, and Consultant shall ensure that
City of Santa Cruz, its officers, officials, employees, agents, and volunteers are additional insureds on insurance
required from subcontractors.

6. Assignment. This Agreement shall not be assigned without first obtaining the express written consent of the
Director or after approval of the City Council. Neither party may assign this Agreement unless this Agreement is
amended in accordance with its terms.

7. Contflicts of Interest. Consultant owes City a duty of undivided loyalty in performing the work and services under
this Agreement. Consultant on behalf of itself, its employees and subcontractors, covenants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required to be performed under this Agreement. Consultant acknowledges that it is aware
of and agrees to comply with the provisions of the Political Reform Act, Section 1090 of the Government Code,
and the City’s conflict of interest code. Consultant will immediately advise City if Consultant learns of a conflicting
financial interest of Consultant’s during the term of this Agreement. Consultant owes City a duty of undivided
loyalty in performing the work and services under this Agreement.

8. City Property. The work, or any portion, of Consultant in performing this Agreement shall become the property
of City. The Consultant shall be permitted to retain copies or such work for information and reference in connection
with the City's use. All materials and work product, whether finished or unfinished, shall be delivered to City upon
completion of contract services or termination of this Agreement for any reason. Consultant agrees that all
copyrights which arise from creation of project-related documents and materials pursuant to this Agreement shall
be vested in the City and Consultant waives and relinquishes all claims to copyright or other intellectual property
rights in favor of City. Any work product related to this Agreement shall be confidential, not to be used by the
Consultant on other projects or disclosed to any third party, except by agreement in writing by the City.

9. Consultant's Records. Consultant shall maintain accurate accounting records and other written documentation
pertaining to the costs incurred for this project. Such records and documentation shall be kept available at
Consultant's office during the period of this Agreement, and after the term of this Agreement for a period of three
years from the date of the final City payment for Consultant's services.
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10. Compliance with Laws. All activities of Consultant, its employees, subcontractors and/or agents will be carried
out in compliance with all applicable federal, state and local laws.

11. Licensure. Consultant warrants that Consultant, its subcontractors and/or agents (if any) has/have complied with
any and all federal, state, and local licensing requirements and agrees to provide proof of a current City of Santa
Cruz Business Tax Certificate if:

e Consultant, its subcontractor(s) and agent(s) is/are located in the City of Santa Cruz;

e  Will perform physical work in the City of Santa Cruz for 6 or more days annually; or

e  Will use company vehicles to deliver within the City of Santa Cruz for 6 or more days annually.
For additional information and licensing requirements, view the City’s Business [icenses and Permits webpage
or call the Revenue and Taxation division at 831/420-5070.

12. Living Wage. Every contract for services to the City for $10,000 or more, is subject to City of Santa Cruz Living
Wage Ordinance number 2000-25. The requirements of the Living Wage ordinance are provided in Santa Cruz
Municipal Code Chapter 5.10. Compliance with Prevailing Wage provisions fulfills the requirements of the Living
Wage Ordinance.

13. Prevailing Wage. To the extent that the work or services to be performed under this Agreement may be
considered a “public work” pursuant and subject to Labor Code section 1720 et seq., Consultant (and any
subconsultant performing the work or services) shall conform to any and all prevailing wage requirements
applicable to such work/and or services under this Agreement. Consultant (and any subconsultant) shall adhere
to the prevailing wage determinations made by the Director of Industrial Relations (DIR) pursuant to California
Labor Code Part 7, Chapter 1, Article 2, applicable to the work, if any. All workers employed in the execution
of a public works contract (as such term is defined California Labor Code section 1720 et seq. and section
1782(d)(1)) must be paid not less than the specified prevailing wage rates for the type of work performed.
Reference: California Labor Code sections 1720, 1774 and 1782.

Consultant agrees to be bound by the prevailing wage requirements to the extent applicable to the scope of work
and services under this Agreement, including, but not limited to, the following:

a. If a worker is paid less than the applicable prevailing wage rate owed for a calendar day (or any
portion thereof), Consultant shall pay the worker the difference between the prevailing wage rate
and the amount actually paid for each calendar day (or portion thereof) for which the worker(s) was
paid less than the prevailing wage rate, as specified in Labor Code section 1775;

b. Consultant shall maintain and make available payroll and worker records in accordance with Labor
Code sections 1776 and 1812;

c. If Consultant employs (and/or is legally required to employ) apprentices in performing the work
and/or services under this Agreement, Consultant shall ensure compliance with Labor Code section
1777.5;

d. Consultant is aware of the limitations imposed on overtime work by Labor Code sections 1810 et

seg. and shall be responsible for any penalties levied in accordance with Labor Code section 1813
for failing to pay required overtime wages;

e. Consultant shall post a copy of the applicable wage rates at each jobsite at a location readily
available to its workers.

Any failure of Consultant and/or its subconsultant to comply with the above requirements relating to a public
work project shall constitute a breach of this Agreement that excuses the City’s performance of this Agreement
at the City’s sole and absolute option, and shall be at the sole risk of Consultant. Consultant on behalf of itself,
any subconsultant, agree to indemnify, defend and hold harmless the City and its officials, officers, employees,
and agents from and against any and all claims, liabilities, losses, costs, expenses, attorney’s fees, damages,
expenses, fines, financial consequences, interest, and penalties, of any kind or nature, arising from or relating

June 2020 Page 6
27.8



City of Santa Cruz Professional Service Agreement for CONSTRUCTION

SAFETY CONSULTANT SERVICES

to any failure (or alleged failure) of the Consultant and any subconsultant to pay prevailing wages or to
otherwise comply with the requirements of prevailing wage law relating to a public work.

14. Registration with DIR. Consultant acknowledges that it and/ any subconsultant shall not be qualified to bid on,

be listed in a bid proposal, subject to the requirements of section 4104 of the Public Contract Code, or engage
in the performance of any contract for public work, unless currently registered with the DIR and qualified to
perform public work pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement for
bid purposes only under Labor Code section 1771.1(a)]. A bid shall not be accepted nor any contract or
subcontract entered into without proof of the Consultant or subconsultant’s current registration to perform
public work. Labor Code section 1771.1(b).

15. Dispute Resolution. The Parties agree to attempt in good faith to resolve through negotiation any dispute, claim

16.

17.

18.

19.

20.

21.

22.

or controversy arising out of or relating to this Agreement. Either party may initiate negotiations by providing
written notice in letter form to the other party, setting forth the subject of the dispute and the relief requested.
Promptly upon such notification, the Parties shall meet at a mutually agreeable time and place in order to
exchange relevant information and perspective, and to attempt to resolve the dispute. In the event that no
resolution is achieved, and if, but only if, the parties mutually agree, then prior to pursuing formal legal action,
the parties shall make a good faith effort to resolve the dispute by non-binding mediation or negotiations
between representatives with decision-making power, who, to the extent possible, shall not have had substantive
involvement in the matters of the dispute. To the extent that the dispute involves or relates to a public works
project, the Parties agree to attempt to resolve the dispute by complying with the claims process as set forth in
Public Contract Code section 9204(e).

Force Majeure. Neither party hereto shall be considered in default in the performance of its obligation hereunder
to the extent that the performance of any such obligation, except the payment of money, is prevented or delayed
by any cause, natural disaster, or other peril, existing or future, which is beyond the reasonable control of the
affected party. Each party hereto shall give notice promptly to the other of the nature and extent of any Force
Majeure claimed to delay, hinder or prevent performance of the services under this Agreement. In the event either
party is prevented or delayed in the performance of its respective obligation by reason of such Force Majeure,
there may be an equitable adjustment of the schedule and Consultant compensation based on City’s sole discretion.

Complete Agreement. This Agreement, along with any attachments, is the full and complete integration of the
parties’ agreement with respect to the matters addressed herein, and that this Agreement supersedes any previous
written or oral agreements between the parties with respect to the matters addressed herein.

Severability. The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not render
the other provisions unenforceable, invalid or illegal.

Waiver. Waiver by any party of any portion of this Agreement shall not constitute a waiver of the same or any
other portion hereof.

Governing Law. This Agreement shall be governed by and interpreted in accordance with California law.
Contract Interpretation. Each party acknowledges that it has reviewed this Agreement and that the normal rule of

construction to the effect that any ambiguities are to be resolved against the drafting party shall not be employed in
the interpretation of this Agreement.

MacBride Principles/Peace Charter. City of Santa Cruz Resolution NS-19,378 (7/24/90) encourages all companies
doing business in Northern Ireland to abide by the MacBride Principles and Peace Charter.
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23. Storm Water Requirements. To the extent applicable to the Scope of Work under this Agreement, Consultant,
and all subcontractors, are required to abide by the applicable City of Santa Cruz Storm Water Best Management
Practices (BMPs) for the duration of the work. The City’s mandatory Storm Water BMPs, which are listed according
to the type of work, operations, or business, are located on the City website at:
http://www.cityofsantacruz.com/index.aspx?page=138.

24. Notices. If either party shall desire or is required to give notice to the other such notice shall be given in writing,
via email or facsimile and concurrently by prepaid U.S. certified or registered postage, addressed to recipient

as follows:
To CITY: To CONSULTANT:
Water Department Safety Management Consultation Services
Rosemary Menard 1469 Butte House Rd., Ste B
212 Locust Street, Suite A Yuba City, CA 95993
Santa Cruz, CA 95060 Phone: 530.790.0432
831/420-5200 Cell: 530.218.1064

Fax: 530.790.0951

Changes to the above information shall be given to the other party in writing ten (10) business days before the
change is effective.

25. Counterparts. The parties may execute this Agreement in two or more counterparts, which shall, in the
aggregate, be deemed an original but all of which, together, shall constitute one and the same instrument. A scanned,
electronic, facsimile or other copy of a party’s signature shall be accepted and valid as an original.

26. Warranty of Authority. The signatories to this Agreement warrant and represent that each is authorized to
execute this Agreement and that their respective signatures serve to legally obligate their respective representatives,
agents, successors and assigns to comply with the provisions of this Agreement.

SECTION 16: SPECIAL PROVISIONS FOR FEDERALLY FUNDED PROJECTS

1. Byrd Anti-Lobbying Amendment Certification. Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. The Contractor certifies to the City and every subcontractor certifies
to the Contractor that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining the Contract if it is
covered by 31 U.S.C. 1352. The contractor and every subcontractor must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the City. Necessary certification and disclosure forms are included as Exhibit E.

2. Clean Air Act.

a. The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the
Clean Air Act, as amended, 42 CFR § 7401 et seq.

b. The Contractor agrees to report each violation to the City and understands and agrees that the City will, in
turn, report each violation as required to assure notification to the Federal Emergency Management Agency

and the appropriate EPA Regional Office.

3. Contract Work Hours and Safety Standards Act.
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Overtime requirements: No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer
or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours
in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours worked in excess of forty (40) hours in such workweek.

Violation, Liability for Unpaid Wages and Liquidated Damages: In the event of any violation of the clause
set forth in this section, the contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in this section,
in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in this section.

Withholding for Unpaid Wages and Liquidated Damages: The City shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other Federally assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in this Section.

Subcontracts: The contractor or subcontractor shall insert in any subcontracts the clauses set forth in this
Section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in this Section.

4. Copeland Anti-Kickback Act.

a.

C.

Contractor: The contractor shall comply with 18 CFR § 874, 40 CFR § 3145, and the requirements of 29
CFR Part 3 as may be applicable, which are incorporated by reference into the contract.

Subcontracts: The contractor or subcontractor shall insert in any subcontracts the clause above and such
other clauses as may by appropriate instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.

Breach: A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 CFR § 5.12.

5. Davis-Bacon Act.

a.

Minimum wages:

(1) All laborers and mechanics employed or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates
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not less than those contained in the wage determination of the Secretary of Labor which is attached

hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist

between the contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)). Laborers or
mechanics performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, that the employer's payroll
records accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under this section) and
the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors
at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

(ii)

(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(iii)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
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benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

b. Withholding: The City shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld from the contractor under this contract or any
other Federal contract with the same prime contractor, or any other federally-assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the contract, the City may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

c. Payrolls and basic records:

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949,
in the construction or development of the project). Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of
the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

(if)

(A) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the City if the agency is a party to the contract, but if the agency is not such a
party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may
be, for transmission to the (write in name of agency). The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
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responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the City if the agency is a party to the contract, but
if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or owner,
as the case may be, for transmission to the City, the contractor, or the Wage and Hour Division of
the Department of Labor for purposes of an investigation or audit of compliance with prevailing

wage requirements. It is not a violation of this section for a prime contractor to require a

subcontractor to provide addresses and social security numbers to the prime contractor for its own

records, without weekly submission to the sponsoring government agency (or the City).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)employed on the
contract during the payroll period has been paid the full weeklywages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in Regulations, 29
CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance”
required by this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United
States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section

available for inspection, copying, or transcription by authorized representatives of the City or the
Department of Labor, and shall permit such representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

d. Apprentices and trainees:

(1)

Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days
of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on a payroll at
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an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not
less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on a
project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractors’ registered program shall be observed. Every apprentice must be paid at not less than
the rate specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Office of Apprenticeship Training,
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws
approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who
is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no longer
be permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.

e. Compliance with Copeland Act requirements: The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

f.  Subcontracts: The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the Federal agency) may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.
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g. Contract termination, debarment: A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

h. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and Sare herein incorporated by reference in this
contract.

i. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

j. Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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6. Davis-Bacon Act Relationship to California Prevailing Wage Requirements.
a. State-Mandated Minimum Prevailing Wage Rates:

(i) Pursuant to Section 1773 of the California Labor Code, the general prevailing wage rates of
construction workers employed on public work in the county, or counties, in which the Site is located
have been determined by the California Department of Industrial Relations (DIR). Contractor and
Subcontractors of any tier shall pay workers not less than the minimum prevailing wage rates
determined by DIR (“state-mandated minimum prevailing wage rates”).

(i) State-mandated minimum prevailing wage rates in effect at the time the Bidding Documents were
issued for pricing are bound into the original Contract Documents. Such state-mandated minimum
prevailing wage rates may change during the Project. Contractor shall (a) immediately become aware
of any and all changes in state-mandated minimum prevailing wage rates, and (b) as applicable, change
the wage rates paid to workers employed on the Project to be not less than any revisions to the state-
mandated minimum prevailing wage rates. There will be no change in the Contract Price for any
adjustments in the state-mandated minimum prevailing wage rates.

(ii1) Contractor and Subcontractors are subject to DIR enforcement of state-mandated minimum prevailing
wage rates and related Laws and Regulations.

b. Federal-Mandated Minimum Prevailing Wage Rates:

(i) Federal funding and/or financing has been obtained by the City for the Project. Accordingly, federal
Davis-Bacon Act minimum prevailing wage rates also apply to the Work. Contractor and
Subcontractors of any tier shall pay workers employed on the Project not less than the federal Davis-
Bacon Act wage rates (“federal-mandated minimum prevailing wage rates”).

(i1) The federal-mandated minimum prevailing wage rates in effect at the time the Bidding Documents
were issued for pricing are bound into the original Contract Documents. Such federal-mandated
minimum prevailing wage rates may change during the Project. Contractor shall (a) immediately
become aware of any and all changes in federal-mandated minimum prevailing wage rates, and (b) as
applicable, change the wage rates paid to workers employed on the Project to be not less than any
revisions to the federal-mandated minimum prevailing wage rates. There will be no change in the
Contract Price for any adjustments in the federal-mandated minimum prevailing wage rates.

c. Contractor and Subcontractors are responsible for being aware of changes in the state-mandated and
federal-mandated minimum prevailing wage rates. Neither City, Program Manager, Construction Manager,
Engineer, nor anyone for whom they are responsible, be responsible for advising or notifying Contractor of
changes in applicable minimum prevailing wage rates. No Contract modification will be issued for changes
in the applicable minimum prevailing wage rates.

d. When a labor classification is included in both the state-mandated and federal-mandated minimum
prevailing wage rate determinations, Contractor and Subcontractors shall pay the higher of the two
minimum prevailing wage rates for that labor classification.

7. Debarment and Suspension.

a. The contract is a covered transaction for purposes of 2 CFR Part 180 and 2 CFR Part 3000. As such, the
Contractor is required to verify that none of the Contractors, its principals (defined at 2 CFR § 180.995), or
its affiliates (defined at 2 CFR § 180.905) are excluded (defined at 2 CFR § 180.940) or disqualified
(defined at 2 CFR § 180.935).

b. The Contractor must comply with 2 CFR Part 180, Subpart C and 2 CFR Part 3000, Subpart C and must
include a requirement to comply with these regulations in any subcontract.
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If it is later determined that the Contractor did not comply with 2 CFR Part 180, Subpart C and 2 CFR Part
3000, Subpart C, in addition to remedies available to the City, the Federal Government may pursue available
remedies, including, but not limited to, suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 CFR Part 180, Subpart C and 2 CFR
Part 3000, Subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its
subcontracts.

8. Equal Employment Opportunity.

a.

The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees
to post in conspicuous places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive considerations for employment without regard to
race, color, religion, sex, or national origin.

The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers’ representatives of the Contractor’s commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of September
24,1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor’s noncompliance with the nondiscrimination clauses of the contract or with
any of the said rules, regulations, or orders, the contract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further government contracts or Federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

The Contractor will include this provisions in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or Contractor. The
Contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance
provided; however, that in the event a Contractor becomes involved in, or is threatened with, litigation with
a subcontractor or Contractor as a result of such direction by the administering agency the Contractor may
request the United States to enter into such litigation to protect the interests of the United States.

9. Federal Water Pollution Control Act.

a. The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 CFR § 1251 et seq.
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b. The Contractor agrees to report each violation to the City and understands and agrees that the City will, in
turn, report each violation as required to assure notification to the appropriate EPA Regional Office.

10. Procurement of Recovered Materials.

a. In the performance of the contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired competitively
within a timeframe providing for compliance with the contract performance schedule;

(1) Meeting contract performance requirements; or
(i) At a reasonable price.

b. Information about this requirement, along with the list of EPA-designated items, is available at EPA’s
Comprehensive  Procurement  Guidelines  website,  https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

11. Rights to Inventions Made Under a Contract or Agreement.

a. The Contractor shall report any discovery or invention that arises during the course of the contract to the
non-Federal entity. The Contractor shall promptly report inventions to the contracting officer (within two
months) after the inventor discloses it in writing to Contractor personnel responsible for patent matters. The
awarding agency shall determine how rights in the invention/discovery shall be allocated consistent with
Government Patent Policy and Title 37 CFR § 401.

12. Termination for Cause and Convenience.
a. Termination and Remedies for Breach of Contract: The following provisions concerning remedies for
breach of contract and termination apply to contracts between the City and the City’s contractor.

(i) Remedies for Breach of Contract: If the contractor violates or breaches the contract, the City may avail
itself of any or all of the remedies provided for elsewhere in the contract. If there are no remedies
provided for elsewhere in the contract, the City may avail itself of any or all of the following remedies.
After declaring the contractor in default pursuant to the procedures below, the City may (i) withhold
payment for unsatisfactory services, (ii) suspend or terminate the contract in whole or in part; and/or
(iii) have the services under the contract completed by such means and in such manner, by contract
procured with or without competition, or otherwise, as the City may deem advisable in accordance with
all applicable contract provisions and law. After completion of the services under the contract, the City
shall certify the expense incurred in such completion, which shall include the cost of procuring that
contract. Should the expense of such completion, as certified by the City, exceed the total sum which
would have been payable under the contract if it had been completed by the contractor, any excess shall
be promptly paid by the contractor upon demand by the City. The excess expense of such completion,
including any and all related and incidental costs, as so certified by the City may be charged against
and deducted out of monies earned by the contractor.

(A) Termination: The City shall have the right to terminate the contract in whole or in part for cause,
for convenience, due to a Force Majeure Event. If the contract does not include termination
provisions elsewhere, the following termination provisions apply:

(1) Termination for Cause: The City shall have the right to terminate the contract, in whole or in
part, for cause upon a determination that the contractor is in default of the contract. Unless a
shorter time is determined by the City to be necessary, the City shall effect termination
according to the following procedure:

(1) Notice to Cure: The City shall give written notice of the conditions of default signed by the
City Manager, setting forth the ground or grounds upon which such default is declared
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(Notice to Cure). The contractor shall have ten (10) days from receipt of the Notice to Cure
or any longer period that is set forth in the Notice to Cure to cure the default. The City
Manager may temporarily suspend services under the contract pending the outcome of the
default proceedings pursuant to this section.

(i1) Opportunity to be Heard: If the conditions set forth in the Notice to Cure are not cured

within the period set forth in the Notice to Cure, the City Manager may declare the
contractor in default. Before the City Manager may exercise his or her right to declare the
contractor in default, the contractor must be given an opportunity to be heard upon not less
than five (5) business days’ notice. The City Manager may, in his other discretion, provide
for such opportunity to be in writing or in person. Such opportunity to be heard shall not
occur prior to the end of the cure period, but notice of such opportunity to be heard may be
given prior to the end of the cure period and may be given contemporaneously with the
Notice to Cure.

(iii) Notice of Termination: After an opportunity to be heard, the City Manager may terminate

the contract, in whole or in part, upon finding the contractor in default. The City Manager
shall give the contractor written notice of such termination (Notice of Termination),
specifying the applicable provision(s) under which the contract is terminated and the
effective date of termination. If no date is specified in the Notice of Termination, the
termination shall be effective either ten (10) calendar days from the date the notice is
personally delivered or fifteen (15) calendar days from the date Notice of Termination is
sent by another method. The Notice of Termination shall be personally delivered, sent by
certified mail return receipt requested, or sent by fax and deposited in a post office box
regularly maintained by the United States Postal Service in a postage prepaid envelope.

(iv) Grounds for Default: The City shall have the right to declare the contractor in default:

1. Upon a breach by the contractor of a material term or condition of the contract,
including unsatisfactory performance of the services;

2. Upon insolvency or the commencement of any proceeding by or against the contractor,
either voluntarily or involuntarily, under the Bankruptcy Code or relating to the
insolvency, receivership, liquidation, or composition of the contractor for the benefit
of creditors;

3. If the contractor refuses or fails to proceed with the services under the contract when
and as directed by the City Manager;

4. If the contractor or any of its officers, directors, partners, five percent (5%) or greater
shareholders, principals, or other employee or person substantially involved in its
activities are indicted or convicted after execution of the contract under any state or
federal law of any of the following:

a. a criminal offense incident to obtaining or attempting to obtain or performing a
public or private contract;

b. fraud, embezzlement, theft, bribery, forgery, falsification or destruction of records,
or receiving stolen property; a criminal offense incident to obtaining or attempting
to obtain or performing a public or private contract;

c. fraud, embezzlement, theft, bribery, forgery, falsification or destruction of records,
or receiving stolen property;

d. a criminal violation of any state or Federal antitrust law;

e. violation of the Racketeer Influence and Corrupt Organization Act, 18 CFR § 1961
et seq., or the Mail Fraud Act, 18 CFR § 1341 et seq., for acts in connection with
the submission of bids or proposals for a public or private contract;
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(2)

®3)

f. conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any statute described in Subparagraph (d) above; or

g. an offense indicating a lack of business integrity that seriously and directly affects
responsibility as a City Contractor.

5. If the contractor or any of its officers, directors, partners, five percent (5%) or greater
shareholders, principals, or other employee or person substantially involved in its
activities are subject to a judgment of civil liability under any state or federal antitrust
law for acts or omissions in connection with the submission of bids or proposals for a
public or private contract; or

6. If the contractor or any of its officers, directors, partners, five percent (5%) or greater
shareholders, principals, or other employee or person substantially involved in its
activities makes or causes to be made any false, deceptive, or fraudulent material
statement, or fail to make a required material statement in any bid, proposal, or
application for the City of Santa Cruz or other government work.

(v) Basis of Settlement: The City shall not incur or pay any further obligation pursuant to the
contract beyond the termination date set by the City in its Notice of Termination. The City
shall pay for satisfactory services provided in accordance with the contract prior to the
termination date. In addition, any obligation necessarily incurred by the contractor on
account of the contract prior to receipt of Notice of Termination and falling due after the
termination date shall be paid by the City in accordance with the terms of the contract. In
no event shall such obligation be construed as including any lease or other occupancy
agreement, oral or written, entered into between the contractor and its landlord.

Termination for Convenience: The City shall have the right to terminate the contract for

convenience, by providing written notice (Notice of Termination) according to the following

procedure. The Notice of Termination shall specify the applicable provision(s) under which the
contract is terminated and the effective date of termination, which shall be not less than ten

(10) calendar days from the date the notice is personally delivered or fifteen (15) days from the

date the Notice of Termination is sent by another method. The Notice of Termination shall be

personally delivered, sent by certified mail return receipt requested, or sent by fax and

deposited in a post office box regularly maintained by the United States Postal Service in a

postage prepaid envelope. The basis of settlement shall be as provided for in Subparagraph (v)

of Paragraph (a) of Subdivision (2) of the section (B), above.

Termination Due to Force Majeure Event

(i) For purposes of the contract, a Force Majeure Event is an act or event beyond the control
and without any fault or negligence of the contractor (Force Majeure Event). Force Majeure
Events may include, but are not limited to, fire, flood, earthquake, storm or other natural
disaster, civil commotion, war, terrorism, riot, and labor disputes not brought about by any
act or omission of the contractor.

(i1) In the event the contractor cannot comply with the terms of the contract (including any
failure by the contractor to make progress in the performance of the services) because of a
Force Majeure Event, then the contractor may ask the City Manager to excuse the
nonperformance and/or terminate the contract. If the City Manager, in his or her reasonable
discretion, determines that the contractor cannot comply with the terms of the contract
because of a Force Majeure Event, then the City Manager shall excuse the nonperformance
and may terminate the contract. Such a termination shall be deemed to be without cause.

(iii) If the City terminates the contract due to a Force Majeure Event, the basis of settlement
shall be as provided for above.
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13. Disadvantaged Business Enterprise (DBE) and Small Business Enterprise (SBE) Participation and Obligation.
The City of Santa Cruz has adopted a Disadvantaged Business Enterprise approach to promote the participation
of disadvantaged business enterprises (DBEs) in all areas of City of Santa Cruz contracting to the maximum
extent practicable. Consistent with the DBE approach, the contractor shall take all necessary and reasonable
steps to ensure that DBE firms have the maximum practicable opportunity to participate in the performance of
this project and any subcontracting opportunities thereof. Contractor will complete Exhibit F prior to contract

execution.

Technical Review:

By: Date:
Heidi Luckenbach, P.E.
Deputy Water Director/Engineering Manager

Approved As To Form:

By: Date:
City Attorney

CONSULTANT

By: Date:

Printed: Title:

WATER DEPARTMENT

By: Date:
Rosemary Menard, Water Director

CITY OF SANTA CRUZ

By: Date:

Martin Bernal
City Manager
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EXHIBIT A: SCOPE OF WORK

The Consultant’s Scope of Work will vary per project and may include the following tasks:

A. Plan and coordinate with the client. To include a schedule of activities, defining reporting practices
and report distributions. To include specifics of procedures and practices. Four basic service areas
would include:

e Review and written comment process for General Contractors project HASP and related
safety program documents and processes.

e Monthly project safety surveys. To include coordination with client representative, General
Contractor’s site management, general methods for surveying and working on site with
contractor personnel and resulting reporting.

e Technical support for client representative and other project personnel as authorized.

e Monthly reporting to the client. To include inspection reports with observations of non-
compliance issues, acknowledgements of sound conditions or practices, a summary of site
conditions and other technical observations and recommendations for corrective actions.

Prior to activities, how they are to be conducted and reported would be coordinated with and agreed
upon with the client. We have available examples of these process elements for client consideration.

Coordinate and agree upon monthly invoice activity reporting.

Define and agree upon means to constructively and in a timely manner resolve observations of high
hazards with poor or no commitment for action by the General Contractor.

B. Establish client and individual project management and staff contacts to include project, names,
titles, email and phone contacts.

C. Obtain access to client safety policies, contract language related to safety performance and other
related documents to review.

D. Obtain project specific Health and Safety Plans for each project prior to mobilization (when feasible)
for review and comment to the client. Submit written recommendations to the client for consideration
and action.

E. Obtain and review General Contractor’s Illness and Injury Prevention Program and their company’s

Safety Program Manual or other similar documentation. Review and comment to the client. Establish

a short reference of key construction safety processes and activities they require for use on their

project based upon their company guidance as a field reference when surveying their site and

programming.

Participate in project pre-mobilization coordination meetings with the client and general contractors.

With client concurrence, propose and develop a short client project safety overview for use in pre-

construction meetings.

H. Conduct monthly project site safety inspections using forms and a process agreed upon with the
client. Specific elements of the inspection process would include:

e A multiple page narrative form for noting observations, as a survey is conducted, is proposed.
This document would also serve as the basis for an exit debriefing with the General Contractor
prior to departure from the field. Report would include photos of select observations and
recommendations. Photos to include brief narration and reference to the project and date.

e+ Scheduling the inspection date and coordinating with the client and General Contractor in a
manner jointly agreed upon.

Q
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e [tis proposed that site surveys be done jointly with a representative of each General Contractor
knowledgeable of the work, personnel and with authority to take corrective actions. At the
General Contactor’s option, they may include their safety representative and/or representatives
from subcontractor firms, and they may elect.

e [tis proposed and upon agreement with the client representative, a copy of this field report be
provided to General Contractors at the conclusion of inspections. This serves an accurate and
timely communication of observations requiring action or follow up.

e [tis proposed that an added short list of key safety program elements be established for use
initially on each project with each General Contractor and periodically during longer duration
projects to audit and report upon programming as conducted in the field.

It is proposed that after initial site inspections conducted by the senior safety consultant, a safety

representative employed by SMCS Inc.be introduced to projects to conduct the routine monthly

inspections. Such personnel would hold as a minimum a CHST certification and be under the
supervision of the senior safety consultant. This would be with the concurrence of the client
representative. This is intended to be a cost saving practice without impacting service quality.

I. Provide technical construction safety support foras requested by the client or otherwise authorized.
May include assistance with response to incidents, regulatory authority actions, or client construction
management concerns.

J. Obtain, as authorized and as may be required, outside technical assistance for Certified Industrial
Hygienist technical support, Tunnel Safety specialist, or another technical specialist.

K. Provide monthly service reports. To include:

e Letter of transmittal noting items that are included and an executive summary.

e Site inspections with summary statement of programming status, observed issues of non-
compliance, acknowledgements of sound conditions and practices, and corrective actions
recommended.

e [t is proposed that these be done by project to facilitate communications and accountability.

L. Provision of monthly invoice with detailed activity and time reporting by project and by activity
type. To be submitted one or more weeks after each monthly report.

The first-year budget and Scope of Work is provided below. Subsequent years shall be agreed upon by both
Parties in the form of a Contract Amendment.
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City of Santa Cruz Water Department Safety Services Plan Summary & Estimated Costs

Activities

Plan Item (See attached for details)

A. Plan, coordinate, agree upon processes, agree
upon reporting practices.

B. Establish contacts lists.

C. Obtain and review CSCWD policies, project
contract language, and other applicable client
construction safety requirements.

D. Obtain, review and comment in writing on
General Contractor’s HASP. (Project Health and
Safety Plan)

E. Obtain, review and comment in writing on
General Contractor’s IIPP, Safety Program and
other related program documents.

F. Participate in project pre-mobilizations meetings
with Client and General Contractors.

G. Provide a pre-mob meeting project safety
overview presentation. Coordinate with client for
agreed process for reviewing client project
requirements and processes.

All
10hrs x $190 = $1900
2hrs x $40 = $80
1hr x $190 = $190

2hrs x $190 = $180
1hrs x $40 = $40

6hrs x $90 = $940
2hrs x $40 = $80

Cost per Project Total Est. Costs All 3 Projects

$1900
$80
$190

$380
$40

Numbers below represent hours, rates and a
total for each project for 12 months

2hrs x $190 = $380 each x 3 $1140
$1hr x $40 = $40 each x 3 $120
2hrs x $190 = $380 each x 3 $1140
$1hr x $40 = $40 each x 3 $120
8hrs x $190 = $1520 each x 3 $4,560

$940  Pre-Construction Total Estimated
$80 Cost w/20% Contingency
$10,690 + $2,138 = $12,828

H. Conduct monthly project safety surveys, review
with General Contractor, and provide documented
reports. Provide and coordinate with client on
agreed upon process, practices and documentation.
I. Provide technical support to client. As authorized
by client, provide tech support to General
Contractors.

J. As authorized, obtain and coordinate the services
of outside technical support such as for Certified
Industrial Hygienist, Tunnel Safety Specialist, etc.
K. Provide Monthly safety service report to include
a summary of activities, recommendations and
attached reports.

L. Provide detailed monthly service activity report
and invoice.

As Authorized

As Authorized

24hrs x $190 = $4560
12hrs x $40 = $480

12hrs x $190 = $2280
12hrs x $40 = $480

8hrs x $190 = $1520 x 3 $4560
120hrs x $150 = $18000 x 3 $54000
160hrs x $40 = $6400 x 3 $19200
$4560
$480

Construction Total Estimated Cost

$2280 w/20% Contingency

$480 $85,560 + $17,112 = $102,672

M. Post Construction "Lesson Learned" report

8hrs x $190 = $1520
2hrs x $40 = $80

$1,600 Lessons Learned Report Cost
=$1600

A-G represents one time hours of activity, hourly rate and estimated total costs.

Not incurred after 1% year for existing projects.

H, K & L represent reoccurring ant Tbtal ‘COS‘t.:‘ $1'17 100_(')0'
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EXHIBIT B: FEE SCHEDULE

Fee Schedule provided in Section 4 (page 7) of Consultant Proposal, dated January 9, 2020, is hereby referenced
and attached herein as Exhibit B.
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SMCS, Inc.
City of Santa Cruz Water Department
Construction Safety Consultant Services Proposal January 2020

4. Construction Safety Consultant Services Cost Proposal.

Services will be billed on a time and materials basis using the following rates.

Items noted below are at the hourly rates indicated.

Senior Safety Consultant 190.00/hr.
Lead Safety Consultant 150.00/hr.
Safety Consultant 105.00/hr.
Clerical services 40.00/hr.
Outside technical support or services at cost, as charged.

Activities and service time will be reported by date, service type and project in detail unless
otherwise requested.

Clerical and desk top publishing services are used to the extent practical for aiding in cost
controls.

Travel time and expenses for fuel and vehicles within Northern California are embedded within
hourly rates and are not charged unless you specifically authorize and instruct activities to
include long distance service-related trips.

Rates are effective for the calendar year 2020 for seventeen months. They are subject to change
upon extension of the agreement and by mutual agreement.

Invoices would be payable thirty days from receipt unless otherwise agreed.

Invoices include detailed activity reporting.

You may require our use of electronic invoicing and/or payment practices as you elect.
Certificates of insurance with appropriate language will be provided upon award of a services
agreement. Required language and limits will be complied with.

Safety Management Consultation Services, Inc.
EIN # 83-1557364
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EXHIBIT C: WORK SCHEDULE
Not Used.
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City of Santa Cruz Professional Service Agreement for CONSTRUCTION
SAFETY CONSULTANT SERVICES

EXHIBIT D: INSURANCE REQUIREMENTS

A. CERTIFICATE REQUIREMENTS

The City will be issued a Certificate of Insurance (a Memorandum of Understanding will not be accepted) with
the following minimum requirements:

e Certificate(s) will show current policy number(s) and effective dates,

e Coverage and policy limits will meet, or exceed, requirements below,

e The Certificate Holder will be City of Santa Cruz, Risk Management, 877 Cedar St., Suite 100, Santa Cruz,

CA 95060,

e Certificate will be signed by an authorized representative,

e An endorsement will be provided to show the City, its officers, officials, employees, and volunteers as

additional insureds.
B. MINIMUM SCOPE AND LIMITS OF INSURANCE
Consultant acknowledges that the insurance coverage and policy limits set forth in this section constitute the
minimum amount of coverage required. The City will be entitled to coverage for the highest limits maintained
by Consultant. Coverage will be at least as broad as:
o COMMERCIAL GENERAL LIABILITY (CGL): $1,000,000 PER OCCURRENCE

Proof of coverage for $1 Million per occurrence including products and completed operations, property

damage, bodily injury, personal and advertising injury will be provided on Insurance Services Office (ISO)

Form CG 00 01 covering CGL. If a general aggregate limit applies, either the general aggregate limit will

apply separately to this project/location or the general aggregate limit will be at least twice the required

occurrence limit.
o  PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS): $2,000,000 PER OCCURRENCE OR CLAIM, $2,000,000

AGGREGATE.

Consultant will maintain insurance appropriate to Consultant’s profession; with limit no less than

$2,000,000 per occurrence or claim, $2,000,000 aggregate. Insurance must be maintained and evidence of

insurance must be provided for at least five (5) years after date of completion of the services under this

Agreement. If coverage is canceled or non-renewed and not replaced with another claims-made policy

form with a Retroactive Date prior to the contract effective date or start of work date, Consultant must

purchase “extended reporting” coverage for a minimum of five (5) years after completion of contract work.
e AUTOMOBILE LIABILITY:

Proof of coverage for $1,000,000 provided on ISO Form Number CA 00 01 covering any auto (Code 1), or

if Consultant has no owned autos, hired, (Code 8) and non-owned autos (Code 9), per accident for bodily

injury and property damage.

e  WORKERS’ COMPENSATION AS REQUIRED BY THE STATE OF CALIFORNIA, WITH STATUTORY LIMITS,
AND EMPLOYER’S LIABILITY INSURANCE: $1,000,000 per accident for bodily injury or disease. Must
include a waiver of subrogation.

C. OTHER INSURANCE PROVISIONS
The insurance policies are to contain, or be endorsed to contain, the following provisions:
e ADDITIONAL INSURED STATUS

The City, its officers, officials, employees and volunteers are to be covered as additional insureds on the

CGL policy with respect to liability arising out of work or operations performed by or on behalf of

Consultant including materials, parts, or equipment furnished in connection with such work or operations.

General liability coverage will be provided in the form of an endorsement to Consultant’s insurance at least

as broad as ISO Form CG 20 10 11 85, or if not available, through the addition of both CG 20 10 and CG

20 37 (if a later edition is used).

e PRIMARY COVERAGE

For any claims related to this agreement, Consultant’s insurance coverage will be primary insurance as

respects the City, its officers, officials, employees, and volunteers. Any insurance or self-insurance
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maintained by the City, its officers, officials, employees, or volunteers will be excess of Consultant’s
insurance and will not contribute with it.

e  NOTICE OF CANCELLATION
Each insurance policy required above shall state that the coverage shall not be canceled, except with notice
to the City.

e  WAIVER OF SUBROGATION
Consultant hereby grants to the City a waiver of any right to subrogation which any insurer of said
Consultant may acquire against the City by virtue of the payment of any loss, including attorney’s fees
under such insurance. Consultant agrees to obtain any endorsement that may be necessary to effect this
waiver of subrogation, but this provision applies regardless of whether or not the City has received a waiver
of subrogation endorsement from the insurer. The Worker’s Compensation policy will be endorsed with a
waiver of subrogation in favor of the City for all work performed by the Consultant and its employees.

e DEDUCTIBLES AND SELF-INSURED RETENTIONS
Any deductibles or self-insured retentions must be declared to and approved by the City. City may require
Consultant to purchase coverage with a lower retention or provide proof of ability to pay losses and related
expenses. The policy language shall provide, or be endorsed to provide, that the self-insured retention may
be satisfied by either the named insured or City.

e  ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless
otherwise acceptable to the Entity.

e CLAIMS MADE POLICIES
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of contract
work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after
completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of contract work.

e  VERIFICATION OF COVERAGE
Consultant will furnish the City with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by the City before work commences. However, failure to obtain the required
documents prior to the work beginning will not waive the Consultant’s obligation to provide them. The
City reserves the right to require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.

D. SUBCONTRACTORS
Consultant shall require and verify that all subcontractors maintain insurance meeting all the requirements
stated herein, and Contractor shall ensure that City is an additional insured on insurance required from
subcontractors.

E. SPECIAL RISKS/CIRCUMSTANCES
City reserves the right to modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances, including but not limited to requiring the
following:
e Data Breach Risk - Cyber Liability Insurance of limits no less than $5 Million per occurrence and
$10 Million in the aggregate.
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Risk of Loss in Transporting Money - Cash In Transit Policy Insurance covering all risks of
physical loss or damage while in transit or at premises for limits no less than $10 Million per
occurrence and $20 Million in the aggregate.

Financial Breach Risk - Financial Crime Coverage for limits no less than $5 Million per occurrence
and $10 Million in the aggregate.

Risk in Transporting People or Goods in a Vehicle - Common Carrier Liability Insurance of limits
no less than $10 Million per occurrence and $20 Million in the aggregate.

Risk in Storing Vehicles — Garage-keeper’s Liability Insurance of limits no less than $2 Million
per occurrence and $4 Million in the aggregate.

Construction Risks - Builder’s Risk (Course of Construction) Insurance utilizing an “All Risk”
(Special Perils) coverage form, with limits equal to the completed value of the project and no
coinsurance penalty provisions, and name the City as loss payee.

Environmental Hazard - Pollution Legal Liability Insurance with limits no less than $1 Million per
occurrence or claim, and $2 Million in the aggregate.
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EXHIBIT E - CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in
accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award documents of
all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub- recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, United States Code. Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Organization:

Street address:

City, State, Zip:

CERTIFIED BY:

TITLE:

SIGNATURE:
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EXHIBIT F — DBE PARTICIPATION FORM

Name of Firm

Street /Mailing Address

City /State / Zip

Federal Tax ID Number

1. PRIME CONTRACTOR

[he bidder is a Caltrans-certified DBE under the Caltrans Uniform Certification Program.

Certification No.

(The bidder has applied for DBE status through the Caltrans Uniform Certification Program.

Application Date Status of application

[he bidder is not a Caltrans-certified DBE under the Caltrans Uniform Certification Program.

2. SUBCONTRACTOR (if proposed in bid or proposal)

Attach a separate sheet for each subcontractor to be used in the performance of services under a bid, specifying
the subcontractor DBE status as stated under section I listed above. If not already registered, subcontractors should
access the following web site: http://www.dot.ca.gov/hg/bep/documents/Roster of Certifying Agencies.pdf

for a list of DBE-certifying government agencies to contact for information on how to become a certified DBE
business. A W-9 (Request for Taxpayer Identification Number) and Certification is required to complete the
process.

Prime contractors are requested to explain the DBE program and encourage subcontractors to apply for
certification.

Prime Signature Date

(Position/Title)
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Description of Written confirmation from

Name(s) and addresses of Work/Services/ Dollar Value the DBE firm that it is
DBE firms orr/services participating in the
Supplies contract as stated herein

Bidder hereby certifies that the above listed DBE firms will provide the work, services or supplies at the
dollar amounts set above if bidder is awarded the construction contract.

Company Name:

Authorized Signature: Date:

Title:

Bidder hereby certifies that it was unable to subcontract to any DBE for this construction contract and has
provided evidence of attempts to obtain DBE commitments.

Company Name:

Authorized Signature: Date:

Title:
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AR\ CITY COUNCIL
SANTACRUZ AGENDA REPORT
DATE: 6/15/2020
AGENDA OF: 6/23/2020

DEPARTMENT: Water

SUBJECT: Resolution Authorizing Approval of a Construction Installment Sale
Agreement with the California State Water Resources Control Board for
the Newell Creek Inlet/Outlet Replacement Project (WT)

RECOMMENDATION: Resolution authorizing the Water Director to sign a Construction
Installment Sale Agreement with the California State Water Resources Control Board for the
Newell Creek Inlet/Outlet Replacement Project in a form approved by the City Attorney.

BACKGROUND: Over the last several years, the Water Department has taken a number of steps
to establish and maintain a solid financial foundation to prepare for significant investment in the
utility’s infrastructure. The Council approved the 2016 Long Range Financial Plan that laid out a
financing strategy involving issuing debt for 75% of the capital investment in the system planned
for the coming decade. The planned sources of debt financing would be made up of a mix of
water revenue bonds, low interest funding from the Drinking Water State Revolving Fund
(DWSREF), and the low interest Water Infrastructure Finance and Innovation Act (WIFIA)
funding.

To obtain lower cost financing for some of its larger eligible projects, the Water Department has
completed a two year process to secure a DWSRF loan for the funding for the Newell Creek
Inlet/Outlet Pipeline Replacement Project. In 2018, the City Council authorized a number of
resolutions required by the State to secure this funding: an Authorizing Resolution to apply for
funding (5-8-2018), a Reimbursement Resolution (11-13-2018) which allows the Water
Department to receive reimbursement from the DWSREF for the project, and a Pledged Revenue
Resolution (12-11-2018) dedicating water rate revenue (Fund 711) to repay the loan.

DISCUSSION: This agenda item asks the City Council to approve a Resolution authorizing the
Water Director to sign the attached Newell Creek Inlet/Outlet Replacement Project Construction
Installment Sale Agreement. In addition, the State Water Resources Control Board requires an
opinion from both the City Attorney and Bond Council. All items required by the State are
attached to this report.

The State Water Resources Control Board requires the following language be included in any
document, written report, or brochure prepared in whole or in part pursuant to this Agreement:
Funding for this project has been provided in full or in part through an agreement with the State
Water Resources Control Board. California’s Drinking Water State Revolving Fund is
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capitalized through a variety of funding sources, including grants from the United States
Environmental Protection Agency and state bond proceeds. The contents of this document do not
necessarily reflect the views and policies of the foregoing, nor does mention of trade names or
commercial products constitute endorsement or recommendation for use.

FISCAL IMPACT: The final loan amount for the Newell Creek Inlet/Outlet Replacement project
is $103,453,000. The interest rate for the DWSRF loan is 1.4 % which results in substantial
saving to rate payers over the life of the loan. The Department’s long range financial model
includes repayment of this DWSREF loan. Interest payments are due by October 1st each year and
principal payments will begin one year after the project is completed.

Prepared by: Submitted by: Approved by:
Nicole B. Dennis Rosemary Menard Martin Bernal
Acting Finance Manager Water Director City Manager
ATTACHMENTS:

Resolution

Newell Creek Inlet/Outlet Replacement Project Construction Installment Sale Agreement
Template of City Attorney Opinion
Template of Bond Counsel Opinion
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RESOLUTION NO. NS-29,

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ APPROVING AS
TO FORM AND AUTHORIZING THE EXECUTION AND DELIVERY OF A
CONSTRUCTION FINANCING AGREEMENT FOR THE NEWELL CREEK

INLET/OUTLET REPLACEMENT PROJECT

Intent of the Parties and Findings

WHEREAS, the City of Santa Cruz (the "City") owns and operates a water system (such
system, including all additions, improvements and extensions thereto, is referred to herein as the
"Water System"); and

WHEREAS, the City has determined that the existing Newell Creek Inlet/Outlet pipeline
is no longer in compliance with State regulations, and is a critical project and the solitary
connection between Loch Lomond reservoir, the City only raw water storage facility, with the
Graham Hill Water Treatment Plant; and

WHEREAS, the City Council of the City of Santa Cruz (the "City Council") adopted its
Resolutions Nos. NS-29,400, NS-29,460, and NS-29,475 authorizing certain actions relating to
the planning, design, financing, and construction of the Newell Creek Inlet/Outlet Replacement
project at Loch Lomond Reservoir, including but not limited to application for, and execution of,
a financial assistance agreement from the California State Water Resources Control Board (the
"State Water Board") to reimburse the City for such planning and design costs and to finance
such construction costs in a maximum principal amount not to exceed $103,453,000, and the
pledge of net water revenues of the Water System and the City's Water Operations Fund to
payment of such financing from the State Water Board; and

WHEREAS, the City staff has completed the entitlement, environmental, preparation of
final plans and specifications for the construction of the Newell Creek Inlet/Outlet Replacement;
and

WHEREAS, the proposed execution form of the financing agreement, titled
"Construction Installment Sale Agreement,” for the City's construction costs of the Newell Creek

Inlet/Outlet Replacement project; and

WHEREAS, the City Council desires to approve the form of, and authorize the Water
Director to sign, execute the Construction Installment Sale Agreement;

NOW, THEREFORE, the City Council of the City of Santa Cruz hereby finds,
determines and resolves.as follows:

Section 1 Recitals. The above recitals, and each of them, are true and correct.
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RESOLUTION NO. NS-29,

Section 2 Construction Installment Sale Agreement. The Construction Installment Sale
Agreement proposed to be entered into by the City and the State Water Board, is hereby
approved. The City Manager or the Water Director (each an “Authorized Officer”) are hereby
authorized and directed, for and in the name of the City, to execute and deliver the Construction
Installment Sale Agreement in substantially the form hereby approved, with such additions
thereto and changes therein as the Authorized Officer executing the same may require or approve
in consultation with the City Attorney, such requirement or approval to be conclusively
evidenced by the execution of the Construction Financing Agreement by such Authorized
Officer, provided that the maximum principal amount authorized under the Construction
Financing Agreement shall not exceed $16,500,000.

Section 3 Additional Actions. The City Manager or the Water Director is hereby authorized and
directed to take any actions, to execute and deliver any and all documents and instruments, and
to do and cause to be done any and all acts and things necessary or proper to accomplish the
transactions contemplated by the Construction Installment Sale Agreement, comply with the
Construction Installment Sale Agreement and effectuate the purpose and intent of this
Resolution, including, but not limited to, the execution and delivery of any documents required
by the State Water Board in order to complete the transactions contemplated by the Construction
Financing Agreement. Whenever in this Resolution any officer of the City is authorized to
execute or countersign any document or take any action, such execution, countersigning or
action may be taken on behalf of such officer by any person designated in writing by such officer
to act on his or her behalf in the case such officer is absent or unavailable.

Section 4 Ratification of Prior Actions. All actions heretofore taken by the City Council City
Manager, and the Water Director, and other officers and agents of the City with respect to the
Construction Financing Agreement, or in connection with or related to any of the agreements or
documents referenced herein, are hereby approved, confirmed, and ratified.

Section 5 Effectiveness. This Resolution shall take effect immediately upon adoption.

Section 6 Certification. The City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

PASSED AND ADOPTED this 23" day of June, 2020, by the following vote:
AYES:
NOES:
ABSENT:

DISQUALIFIED:
APPROVED:

Justin Cummings, Mayor
ATTEST:
Bonnie Bush, City Clerk Administrator
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CITY OF SANTA CRUZ
AND

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

o

CALIFORNIA

Water Boards

CONSTRUCTION
INSTALLMENT SALE AGREEMENT

NEWELL CREEK INLET — OUTLET REPLACEMENT PROJECT
PROJECT NO. 4410010-002C
AGREEMENT NO. SWRCB0000000000D1902049
PROJECT FUNDING AMOUNT: $103,453,000

ELIGIBLE WORK START DATE: OCTOBER 14, 2015
ELIGIBLE CONSTRUCTION START DATE: MARCH 4, 2020
CONSTRUCTION COMPLETION DATE: OCTOBER 31, 2022

FINAL DISBURSEMENT REQUEST DATE: APRIL 30, 2023
FINAL PAYMENT DATE: OCTOBER 31, 2052
RECORDS RETENTION END DATE: OCTOBER 31, 2058
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AGREEMENT
1. AUTHORITY.

(a) The State Water Resources Control Board (State Water Board) is authorized, and implements its
authority, to provide financial assistance under this Agreement pursuant to Section 116760 et seq. of the
Health and Safety Code, and Resolution Nos. 2019-0032 and 2019-0065.

(b) The Recipient is authorized to enter into this Installment Sale Agreement (Agreement) pursuant to
Authorized Rep Resolution No. NS-29, 400.

2. INTENTION.

(a) The Recipient desires to receive financial assistance for and undertake work required for the
drinking water construction Project according to the terms and conditions set forth in this Agreement.

(b) The State Water Board proposes to assist in providing financial assistance for eligible costs of the
Project in the amount set forth in Exhibit B, according to the terms and conditions set forth in this
Agreement, with the expectation that the Recipient shall repay all of the financial assistance to the State
Water Board.

(c) The Recipient intends to evidence its obligation to submit Payments to the State Water Board and
secure its obligation with Net Revenues of its water enterprise, as set forth in Exhibit B, according to the
terms and conditions set forth in this Agreement.

(d) The Recipient intends to certify and evidence its compliance with the Tax Covenants set forth in
Exhibit F.
3. AGREEMENT, TERM, DOCUMENTS INCORPORATED BY REFERENCE.

In consideration of the mutual representations, covenants and agreements herein set forth, the State
Water Board and the Recipient, each binding itself, its successors and assigns, do mutually promise,
covenant, and agree to the terms, provisions, and conditions of this Agreement.

(a) The Recipient hereby sells to the State Water Board and the State Water Board hereby
purchases from the Recipient the Project. Simultaneously therewith, the Recipient hereby purchases
from the State Water Board, and the State Water Board hereby sells to the Recipient, the Project in
accordance with the provisions of this Agreement. All right, title, and interest in the Project shall
immediately vest in the Recipient on the date of execution and delivery of this Agreement by both parties
without further action on the part of the Recipient or the State Water Board.

(b) Subject to the satisfaction of any condition precedent to this Agreement, this Agreement shall
become effective upon the signature of both the Recipient and the State Water Board. Conditions
precedent are not limited to the following:

i. The Recipient must deliver to the Division a resolution authorizing this Agreement.

ii. The Recipient must deliver an opinion of bond counsel and general counsel satisfactory
to the State Water Board’s counsel dated on or after the date that the Recipient signs
this Agreement.

(c) Upon execution, the term of the Agreement shall begin on the Eligible Work Start Date and
extend through the Final Payment Date.

(d) This Agreement includes the following exhibits and attachments thereto:
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i. EXHIBIT A — SCOPE OF WORK
ii. EXHIBIT B — FUNDING TERMS
iii. EXHIBIT C — GENERAL & PROGRAMMATIC TERMS & CONDITIONS
iv. EXHIBIT D — SPECIAL CONDITIONS
V. EXHIBIT E - PAYMENT SCHEDULE
Vi. EXHIBIT F — TAX CERTIFICATE

(e) This Agreement includes the following documents incorporated by reference:

i the Final Plans & Specifications, dated December 20, 2019, which are the basis for the
construction contract to be awarded by the Recipient;

ii. the Drinking Water System Permit No. 02-92-020;

iii. the Recipient’'s Reimbursement Resolution No. NS-29, 460 dated November 13, 2018;

iv. the Recipient’'s Tax Questionnaire dated September 24, 2018.

V. the Davis-Bacon requirements found at:
https://www.waterboards.ca.gov/water_issues/programs/grants loans/srf/docs/davisbac
on/2019 dwsrf governmental entities.pdf;

4. PARTY CONTACTS

State Water Board City of Santa Cruz
Section: Division of Financial Assistance
Name: Tatiana Guillen, Name: Rosemary Menard,

Project Manager Water Director
Address: 1001 I Street, 16th Floor Address: 212 Locust Street, Suite A
City, State, Zip: | Sacramento, CA 95814 City, State, Santa Cruz, CA 95060

Zip:

Phone: (916) 449-5295 Phone: (831) 420-5205
Fax: Fax:
Email; Tatiana.Guillen@waterboards.ca.gov | Email: rmenard@cityofsantacruz.com

The Recipient may change its contact upon written notice to the Division, which notice shall be
accompanied by authorization from the Recipient’s Authorized Representative. The State Water Board
will notify the Recipient of any changes to its contact.

While the foregoing are contacts for day-to-day communications regarding Project work, the Recipient
shall provide official communications and events of Notice as set forth in Exhibit C to the Division’s
Deputy Director.

5. DEFINITIONS.

Unless otherwise specified, each capitalized term used in this Agreement has the following meaning:
“Additional Payments" means the reasonable extraordinary fees and expenses of the State Water Board,
and of any assignee of the State Water Board's right, title, and interest in and to this Agreement, in
connection with this Agreement, including all expenses and fees of accountants, trustees, staff,
contractors, consultants, costs, insurance premiums and all other extraordinary costs reasonably incurred

by the State Water Board or assignee of the State Water Board.

“Allowance" means an amount based on a percentage of the accepted bid for an eligible project to help
defray the planning, design, and construction engineering and administration costs of the Project.
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“Agreement” means this agreement, including all exhibits and attachments hereto.

"Authorized Representative" means the duly appointed representative of the Recipient as set forth in the
certified original of the Recipient’s authorizing resolution that designates the authorized representative by
title.

"Bank" means the California Infrastructure and Economic Development Bank.

“Bond Funded Portion of the Project Funds” means any portion of the Project Funds which was or will be
funded with Bond Proceeds.

“Bond Proceeds” means original proceeds, investment proceeds, and replacement proceeds of Bonds.

"Bonds" means any series of bonds issued by the Bank, the interest on which is excluded from gross
income for federal tax purposes, all or a portion of the proceeds of which have been, are, or will be
applied by the State Water Board to fund all or any portion of the Project Costs or that are secured in
whole or in part by Payments paid hereunder.

“Charge In Lieu of Interest” means any fee or charge in lieu of some or all of, but not to exceed, the
interest that would otherwise be owed under this Agreement, as set forth in Exhibit E.

"Code" as used in Exhibit F of this Agreement means the Internal Revenue Code of 1986, as amended,
and any successor provisions and the regulations of the U.S. Department of the Treasury promulgated
thereunder.

"Completion of Construction" means the date, as determined by the Division after consultation with the
Recipient, that the work of building and erection of the Project is substantially complete, and is identified
in Exhibit A of this Agreement.

“Cover Page” means the front page of this Agreement.
“Days” means calendar days unless otherwise expressly indicated.

“Debt Service” means, as of any date, with respect to outstanding System Obligations and, in the case of
the additional debt tests in Exhibit B of this Agreement, any System Obligations that are proposed to be
outstanding, the aggregate amount of principal and interest scheduled to become due (either at maturity
or by mandatory redemption), together with any Charge In Lieu of Interest on this Obligation or other
System Obligations to the State Water Board, calculated with the following assumptions:

a. Principal payments (unless a different subdivision of this definition applies for purposes of
determining principal maturities or amortization) are made in accordance with any amortization schedule
published for such principal, including any minimum sinking fund payments;

b. Interest on a variable rate System Obligation that is not subject to a swap agreement and that is
issued or will be issued as a tax-exempt obligation under federal law, is the average of the SIFMA
Municipal Swap Index, or its successor index, during the 24 months preceding the date of such
calculation;

C. Interest on a variable rate System Obligation that is not subject to a swap agreement and that is

issued or will be issued as a taxable obligation under federal law, is the average of LIBOR, or its
successor index, during the 24 months preceding the date of such calculation;
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d. Interest on a variable rate System Obligation that is subject to a swap agreement is the fixed
swap rate or cap strike rate, as appropriate, if the variable rate has been swapped to a fixed rate or
capped pursuant to an interest rate cap agreement or similar agreement;

e. Interest on a fixed rate System Obligation that is subject to a swap agreement such that all or a
portion of the interest has been swapped to a variable rate shall be treated as variable rate debt under
subdivisions (b) or (c) of this definition of Debt Service;

f. Payments of principal and interest on a System Obligation are excluded from the calculation of
Debt Service to the extent such payments are to be paid from amounts then currently on deposit with a
trustee or other fiduciary and restricted for the defeasance of such System Obligations;

g. If 25% or more of the principal of a System Obligation is not due until its final stated maturity, then
principal and interest on that System Obligation may be projected to amortize over the lesser of 30 years
or the Useful Life of the financed asset, and interest may be calculated according to subdivisions (b)-(e)
of this definition of Debt Service, as appropriate.

“Deputy Director” means the Deputy Director of the Division.

“District Office” means District Office of the Division of Drinking Water of the State Water Board.

"Division" means the Division of Financial Assistance of the State Water Board or any other segment of
the State Water Board authorized to administer this Agreement.

“Division of Drinking Water” means the Division of Drinking Water of the State Water Board.

“Eligible Construction Start Date” means the date set forth on the Cover Page of this Agreement,
establishing the date on or after which construction costs may be incurred and eligible for reimbursement
hereunder.

“Eligible Work Start Date” means the date set forth on the Cover Page of this Agreement, establishing the
date on or after which any non-construction costs may be incurred and eligible for reimbursement
hereunder.

“Enterprise Fund” means the enterprise fund of the Recipient in which Revenues are deposited.

“Event of Default” means the occurrence of any of the following events:

a) Failure by the Recipient to make any payment required to be paid pursuant to this Agreement,
including Payments;
b) A representation or warranty made by or on behalf of the Recipient in this Agreement or in any

document furnished by or on behalf of the Recipient to the State Water Board pursuant to this Agreement
shall prove to have been inaccurate, misleading or incomplete in any material respect;

c) A material adverse change in the condition of the Recipient, the Revenues, or the System, which
the Division reasonably determines would materially impair the Recipient’s ability to satisfy its obligations
under this Agreement.

d) Failure by the Recipient to comply with the additional debt test or reserve fund requirement, if
any, in Exhibit B or Exhibit D of this Agreement;

e) Failure to operate the System or the Project without the Division’s approval;

f) Failure by the Recipient to observe and perform any covenant, condition, or provision in this

Agreement, which failure shall continue for a period of time, to be determined by the Division;
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g) The occurrence of a material breach or event of default under any System Obligation that results
in the acceleration of principal or interest or otherwise requires immediate prepayment, repurchase or
redemption;

h) Initiation of proceedings seeking arrangement, reorganization, or any other relief under any
applicable bankruptcy, insolvency, or other similar law; the appointment of or taking possession of the
Recipient’s property by a receiver, liquidator, assignee, trustee, custodian, conservator, or similar official;
the Recipient’s entering into a general assignment for the benefit of creditors; the initiation of resolutions
or proceedings to terminate the Recipient’s existence, or any action in furtherance of any of the foregoing;

i) A determination pursuant to Gov. Code section 11137 that the Recipient has violated any
provision in Article 9.5 of Chapter 1 of Part 1 of Division 3 of Title 2 of the Government Code; or
j) Loss of the Recipient’s rights, licenses, permits, or privileges necessary for the operation of the

System or the Project, or the occurrence of any material restraint on the Recipient’s enterprise by a
government agency or court order.

“Final Budget Approval (FBA)” means the Division-approved final budget for the Project, as set forth in
Exhibit B.

“Final Disbursement Request Date” means the date set forth as such on the Cover Page of this
Agreement, after which date, no further Project Funds disbursements may be requested.

“Final Payment Date” is the date by which all principal and accrued interest due under this Agreement is
to be paid in full to the State Water Board and is specified on the Cover Page of this Agreement.

"Fiscal Year" means the period of twelve (12) months terminating on June 30 of any year, or any other
annual period selected and designated by the Recipient as its Fiscal Year in accordance with applicable
law.

"Force Account" means the use of the Recipient's own employees, equipment, or resources for the
Project.

“GAAP” means generally accepted accounting principles, the uniform accounting and reporting
procedures set forth in publications of the American Institute of Certified Public Accountants or its
successor, or by any other generally accepted authority on such procedures, and includes, as applicable,
the standards set forth by the Governmental Accounting Standards Board or its successor, or the Uniform
System of Accounts, as adopted by the California Public Utilities Commission for water utilities.

"Initiation of Construction"” means the date that notice to proceed with work is issued for the Project, or, if
notice to proceed is not required, the date of commencement of building and erection of the Project.

“Listed Event” means, so long as the Recipient has outstanding any System Obligation subject to Rule
15¢2-12, any of the events required to be reported with respect to such System Obligation pursuant to
Rule 15¢2-12(b)(5).

“Material Obligation” means an obligation of the Recipient that is material to this transaction other than a
System Obligation.

“Maximum Annual Debt Service” means the maximum amount of Debt Service due on System
Obligations in a Fiscal Year during the period commencing with the Fiscal Year for which such calculation
is made and within the next five years in which Debt Service for any System Obligations will become due.

"Net Revenues" means, for any Fiscal Year, all Revenues received by the Recipient less the Operations
and Maintenance Costs for such Fiscal Year.
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"Obligation" means the obligation of the Recipient to make Payments (including Additional Payments) as
provided herein, as evidenced by the execution of this Agreement, proceeds of such obligations being
used to fund the Project as specified in the Project Description in Exhibit A and Exhibit B and in the
documents thereby incorporated by reference.

"Operations and Maintenance Costs" means the reasonable and necessary costs paid or incurred by the
City for maintaining and operating the Water System, determined in accordance with generally accepted
accounting principles, including but not limited to (a) all reasonable expenses of management and repair and
other expenses necessary to maintain and preserve the Water System in good repair and working order, and
(b) all administrative costs of the City that are charged directly or apportioned to the operation of the Water
System, such as salaries and wages of employees, overhead, taxes (if any) and insurance. "Operation and
Maintenance Costs" do not include (i) administrative costs of the Bonds which the City is required to pay
under the Indenture, (ii) payments of debt service on bonds, notes or other obligations issued by the City with
respect to the Water System, (iii) depreciation, replacement and obsolescence charges or reserves therefor,
and (iv) amortization of intangibles or other bookkeeping entries of a similar nature.

“Parity Obligations” means System Obligations payable or secured by a lien on a parity basis to this
Obligation, and includes the following:

¢ Installment Sale Agreement by and between the City of Santa Cruz, as purchaser, and the
California Infrastructure and Economic Development Bank (“IBank”), as seller, dated as of August
1, 2016;

e $11,260,000 original principal amount of City of Santa Cruz 2014 Water Revenue Refunding
Bonds, issued under an Indenture of Trust dated as of July 1, 2014, between the City of Santa
Cruz and MUFG Union Bank, N.A., as trustee; and

e $20,925,000 original principal amount of City of Santa Cruz 2019 Water Revenue Bonds, issued
under an Indenture of Trust dated as of December 1, 2019, between the City of Santa Cruz and
MUFG Union Bank, N.A., as trustee.

The Recipient represents that it has no other Parity Obligations.

“Payment” means any payment due to the State Water Board from the Recipient pursuant to this
Agreement.

"Policy" means the State Water Board's “Policy for Implementing the Drinking Water State Revolving
Fund,” as amended from time to time, including the Intended Use Plan in effect as of the execution date
of this Agreement.

“Project” means the Project financed by this Agreement as described in Exhibits A and B and in the
documents incorporated by reference herein.

"Project Completion" means the date, as determined by the Division after consultation with the Recipient,
that operation of the Project is initiated or is capable of being initiated, whichever comes first.

"Project Costs" means the incurred costs of the Recipient which are eligible for financial assistance under
this Agreement, which are allowable costs as defined under the Policy, and which are reasonable,
necessary and allocable by the Recipient to the Project under GAAP, and may include capitalized
interest.

“Project Funds” means all moneys disbursed to the Recipient by the State Water Board for eligible Project
Costs pursuant to this Agreement.
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“Recipient” means City of Santa Cruz.

“Records Retention End Date” means the last date that the Recipient is obligated to maintain records and
is set forth on the Cover Page of this Agreement.

“‘Reimbursement Resolution” means the Recipient’s reimbursement resolution identified and incorporated
by reference in this Agreement.

“‘Reserve Fund” means the reserve fund required pursuant to Exhibit B of this Agreement.

"Revenues" means all gross income and revenue received by the City from the ownership and
operation of the System, including, without limiting the generality of the foregoing: (a) all amounts
levied by the City as a fee for connecting to the System, as such fee is established from time to time
under the applicable laws of the State of California; (b) all income, rents, rates, fees, capital
improvement fees (including facilities capacity and pump zone fees), charges or other moneys
derived from the services, facilities and commodities sold, furnished or supplied through the facilities
of the System, (c) the earnings on and income derived from the investment of such income, rents,
rates, fees, charges or other moneys to the extent that the use of such earnings and income is
limited by or under applicable law to the System, and (d) the proceeds derived by the City directly or
indirectly from the sale, lease or other disposition of a part of the System as permitted hereunder.

Revenues does not include (i) customers' deposits or any other deposits subject to refund until such
deposits have become the property of the City, (ii) the proceeds of any ad valorem property taxes
levied to pay general obligation bond indebtedness of the City with respect to the System, and (iii)
special assessments or special taxes levied upon real property within any improvement district for
the purpose of paying special assessment bonds or special tax obligations of the City relating to the
System.

“Rule 15¢2-12(b)(5)” means Rule 15¢2-12(b)(5) promulgated by the Securities and Exchange
Commission pursuant to the Securities Exchange Act of 1934, as amended.

“Senior Obligation” means a System Obligation payable or secured by a lien on a senior basis to this
Obligation. The Recipient represents that it has no Senior Obligations.

“SRF” means the Drinking Water State Revolving Fund.
“State” means State of California.
“State Water Board” means the State Water Resources Control Board.

“Subordinate Obligation” means a System Obligation payable or secured by a lien on a subordinate basis
to this Obligation, and includes the Credit Agreement dated as of June 19, 2018 by and between City of
Santa Cruz and Bank of America, N.A. Relating to $25,000,000 Aggregate Principal Amount of City of
Santa Cruz Water Revenue Revolving Obligation. The Recipient represents that it has no other
Subordinate Obligations.

“System” means all drinking water collection, transport, treatment, storage, and delivery facilities,
including land and easements thereof, owned by the Recipient, including the Project, and all other
properties, structures, or works hereafter acquired and constructed by the Recipient and determined to be
a part of the System, together with all additions, betterments, extensions, or improvements to such
facilities, properties, structures, or works, or any part thereof hereafter acquired and constructed.
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“System Obligation” means any obligation of the Recipient payable from the Revenues, including but not
limited to this Obligation, any Parity Obligation, any Subordinate Obligation, and such additional
obligations as may hereafter be issued in accordance with the provisions of such obligations and this
Agreement.

“Useful Life” means the economically useful life of the Project beginning at Completion of Construction
and is set forth in Exhibit A.

“Year” means calendar year unless otherwise expressly indicated.
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CITY OF SANTA CRUZ:

By:
Name: Rosemary Menard
Title: Water Director

Date:

STATE WATER RESOURCES CONTROL BOARD:

By:
Name: Leslie Laudon
Title: Deputy Director

Division of Financial Assistance

Date:
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EXHIBIT A — SCOPE OF WORK

A.1.  PROJECT DESCRIPTION, USEFUL LIFE, AND SCOPE OF WORK.
(a) The Project is the project set forth on the Cover Page of this Agreement.
(b) The Useful Life of this Project is at least 100 years.

(c) Scope of Work.

The purpose of this Project is to address the deteriorating conduit problem without fully dewatering the
reservoir. These improvements will improve the Recipient’s overall operational efficiency, system
performance, and provide a long-term reliable storage for the Recipient’s drinking water supply.

Scope of Work

This construction project will consist of replacing the inlet and outlet of the Newell Creek Dam. This
project will provide the Recipient with reliable drinking water during seasonal drinking water demands.
The proposed pipeline replacement currently extends under the dam and connects to the City’s Graham
Hill Water Treatment Plant. This project will not consist of any reinforcement or rehabilitation of the Dam
itself.

A2. STANDARD PROJECT REQUIREMENTS.
A.2.1  Acknowledgements.

The Recipient shall include the following acknowledgement in any document, written report, or brochure
prepared in whole or in part pursuant to this Agreement:

“Funding for this project has been provided in full or in part through an agreement with the State Water
Resources Control Board. California’s Drinking Water State Revolving Fund is capitalized through a
variety of funding sources, including grants from the United States Environmental Protection Agency and
state bond proceeds. The contents of this document do not necessarily reflect the views and policies of
the foregoing, nor does mention of trade names or commercial products constitute endorsement or
recommendation for use.”

A.2.2 Reports
A.2.2.1 Progress Reports.

(a) The Recipient must provide a progress report to the Division each quarter, beginning no later
than 90 days after execution of this Agreement.

(b) The Recipient must provide a progress report with each disbursement request. Failure to
provide a complete and accurate progress report may result in the withholding of Project Funds,
as set forth in Exhibit B.
(c) A progress report must contain the following information:

i A summary of progress to date including a description of progress since the last report,

percent construction complete, percent contractor invoiced, and percent schedule
elapsed;
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ii. A description of compliance with environmental requirements;

iii. A listing of change orders including amount, description of work, and change in contract
amount and schedule; and

iv. Any problems encountered, proposed resolution, schedule for resolution, and status of
previous problem resolutions.

A.2.2.2 Project Completion Report

(a) The Recipient must submit a Project Completion Report to the Division with a copy to the

appropriate District Office on or before the due date established by the Division and the Recipient

at the time of final project inspection. The Project Completion Report must include the following:
i Description of the Project,

ii. Description of the water quality problem the Project sought to address,

iii. Discussion of the Project’s likelihood of successfully addressing that water quality
problem in the future, and

iv. Summary of compliance with applicable environmental conditions.

(b) If the Recipient fails to submit a timely Project Completion Report, the State Water Board may
stop processing pending or future applications for new financial assistance, withhold
disbursements under this Agreement or other agreements, and begin administrative proceedings.

A.2.2.3 As Needed Reports.

The Recipient must provide expeditiously, during the term of this Agreement, any reports, data,
and information reasonably required by the Division, including but not limited to material
necessary or appropriate for evaluation of the funding program or to fulfill any reporting
requirements of the state or federal government.

A.2.2.4 Reserved.

A.2.2.5 DBE Reports for SRF Projects.

The Recipient must report DBE utilization to the Division on the DBE Utilization Report, State Water
Board Form DBE UR334. The Recipient must submit such reports to the Division annually within ten (10)
calendar days following October 1 until such time as the "Notice of Completion" is issued. The Recipient
must comply with 40 CFR § 33.301 and require its contractors and subcontractors on the Project to
comply.

A.2.3 Signage.

The Recipient shall place a sign at least four feet tall by eight feet wide made of 34 inch thick exterior
grade plywood or other approved material in a prominent location on the Project site and shall maintain
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the sign in good condition for the duration of the construction period. The sign must include the following
disclosure statement and color logos (available from the Division):

S oePA

Water Boards 'El‘ul-Ed Simins

rrssronmiental Probection
Agency

b. “Funding for this project has been provided in full or in part by the Drinking Water State
Revolving Fund through an agreement with the State Water Resources Control
Board. California’s Drinking Water State Revolving Fund is capitalized through a variety of
funding sources, including grants from the United States Environmental Protection Agency
and state bond proceeds.”

c. The Project sign may include another agency's required promotional information so long as
the above logos and disclosure statement are equally prominent on the sign. The sign shall
be prepared in a professional manner.

A.2.4 Commencement of Operations.

Upon Completion of Construction of the Project, the Recipient must expeditiously initiate Project
operations.

A3 DATES & DELIVERABLES.
(a) Time is of the essence.
(b) The Recipient must expeditiously proceed with and complete construction of the Project.
(c) The following dates are established as on the Cover Page of this Agreement:
i. Eligible Work Start Date
i. Eligible Construction Start Date
iii. Completion of Construction Date
iv. Final Disbursement Request Date
V. Records Retention End Date
Vi. Final Payment Date
(d) The Recipient must award the prime construction contract timely.

(e) The Recipient agrees to start construction no later than May 31, 2020.

(f) The Recipient must deliver any request for extension of the Completion of Construction date no less
than 90 days prior to the Completion of Construction date.

(g) The undisbursed balance of this Agreement will be deobligated if the Recipient does not provide its

final Disbursement Request to the Division on or before the Final Disbursement Request Date, unless
prior approval has been granted by the Division.
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EXHIBIT B — FUNDING TERMS
B.1. FUNDING AMOUNTS AND DISBURSEMENTS
B.1.1  Funding Contingency and Other Sources.
(a) If this Agreement’s funding for any fiscal year expires due to reversion or is reduced, substantially
delayed, or deleted by the Budget Act, by Executive Order, or by order or action of the Department of
Finance, the State Water Board has the option to either cancel this Agreement with no liability accruing to
the State Water Board, or offer an amendment to the Recipient to reflect the reduced amount.
(b) If funding for Project Costs is made available to the Recipient from sources other than this Agreement,
the Recipient must notify the Division. The Recipient may retain such funding up to an amount which
equals the Recipient's share of Project Costs. To the extent allowed by requirements of other funding
sources, excess funding must be remitted to the State Water Board to be applied to Payments due
hereunder, if any.

B.1.2 Estimated Reasonable Cost.

The estimated reasonable cost of the total Project, including associated planning and design costs is one
hundred three million four hundred fifty-three thousand dollars and no cents ($103,453,000.00).

B.1.3 Project Funding Amount.

Subject to the terms of this Agreement, the State Water Board agrees to provide Project Funds not to
exceed the amount of the Project Funding Amount set forth on the Cover Page of this Agreement.

B.1.4 Reserved.
B.1.5 Budget Costs.

(a) Estimated budget costs are contained in the Summary Project Cost Table below:

LINE ITEM TOTAL ESTMATED COST PROJECT FUNDING AMOUNT
Construction $69,677,835 $69,677,835

Contingency $9,897,493 $9,897,493

Allowances (Soft Costs) $23,877,672 $23,877,672

Pre-Purchased Materials $0 $0

Purchase of Land $0 $0

TOTAL $103,453,000 $103,453,000

The Division’s Final Budget Approval and related Form 259 and Form 260 will document a more detailed
budget of eligible Project Costs and Project funding amounts.

Upon written request by the Recipient, the Division may adjust the line items of the Summary Project Cost
Table at the time of Division’s Final Budget Approval. Upon written request by the Recipient, the Division
may also adjust the line items of the Summary Project Cost Table as well as the detailed budget at the
time of Recipient’'s submittal of its final claim. Any line item adjustments to the Summary Project Cost
Table that are due to a change in scope of work will require an Agreement amendment. The sum of
adjusted line items in both the Summary Project Cost Table and the detailed budget must not exceed the
Project Funding Amount. The Division may also propose budget adjustments.

Exhibit B
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(b) Under no circumstances may the sum of line items in the Final Budget Approval exceed the Project
Funding Amount.

B.1.6 Contingent Disbursement.

(a) The State Water Board’s disbursement of funds hereunder is contingent on the Recipient’s
compliance with the terms and conditions of this Agreement.

(b) The State Water Board's obligation to disburse Project Funds is contingent upon the availability of
sufficient funds to permit the disbursements provided for herein. If sufficient funds are not available for
any reason, including but not limited to failure of the federal or State government to appropriate funds
necessary for disbursement of Project Funds, the State Water Board shall not be obligated to make any
disbursements to the Recipient under this Agreement. This provision shall be construed as a condition
precedent to the obligation of the State Water Board to make any disbursements under this Agreement.
Nothing in this Agreement shall be construed to provide the Recipient with a right of priority for
disbursement over any other entity. If any disbursements due the Recipient under this Agreement are
deferred because sufficient funds are unavailable, it is the intention of the State Water Board that such
disbursement will be made to the Recipient when sufficient funds do become available, but this intention
is not binding.

(c) Construction costs and disbursements are not available until after the Division has approved the
final budget form submitted by the Recipient.

(d) No costs incurred prior to the Eligible Work Start Date are eligible for reimbursement.

(e) Construction costs incurred prior to the Eligible Construction Start Date are not eligible for
reimbursement.

(f) Failure to proceed according to the timelines set forth in this Agreement may require the
Recipient to repay to the State Water Board all disbursed Project Funds.

(9) The Recipient agrees to ensure that its final Disbursement Request is received by the Division no
later than the Final Disbursement Request Date, unless prior approval has been granted by the
Division. If the final Disbursement Request is not received timely, the undisbursed balance of this
Agreement will be deobligated.

(h) The Recipient is not entitled to interest earned on undisbursed funds.
B.1.7 Disbursement Procedure.

Except as may be otherwise provided in this Agreement, disbursement of Project Funds will be made as
follows:

1. Upon execution and delivery of this Agreement by both parties, the Recipient may
request immediate disbursement of any eligible incurred planning and design allowance
costs through submission to the State Water Board of the Disbursement Request Form
260 and Form 261, or any amendment thereto, duly completed and executed.

2. The Recipient must submit a disbursement request for costs incurred prior to the date
this Agreement is executed by the State Water Board no later than ninety (90) days after

this Agreement is executed by the State Water Board. Late disbursement requests may
not be honored.
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The Recipient may request disbursement of eligible construction and equipment costs
consistent with budget amounts approved by the Division in the Final Budget Approval.

Additional Project Funds will be promptly disbursed to the Recipient upon receipt of
Disbursement Request Form 260 and Form 261, or any amendment thereto, duly
completed and executed by the Recipient for incurred costs consistent with this
Agreement, along with receipt of progress reports due under Exhibit A.

The Recipient must not request disbursement for any Project Cost until such cost has
been incurred and is currently due and payable by the Recipient, although the actual
payment of such cost by the Recipient is not required as a condition of disbursement
request. Supporting documentation (e.g., receipts) must be submitted with each
Disbursement Request. The amount requested for administration costs must include a
calculation formula (i.e., hours or days worked times the hourly or daily rate = total
amount claimed). Disbursement of Project Funds will be made only after receipt of a
complete, adequately supported, properly documented, and accurately addressed
Disbursement Request. Disbursement Requests submitted without supporting documents
may be wholly or partially withheld at the discretion of the Division.

The Recipient must spend Project Funds within 30 days of receipt. If the Recipient earns
interest earned on Project Funds, it must report that interest immediately to the State
Water Board. The State Water Board may deduct earned interest from future
disbursements.

The Recipient shall not request a disbursement unless that Project Cost is allowable,
reasonable, and allocable.

Notwithstanding any other provision of this Agreement, no disbursement shall be required
at any time or in any manner which is in violation of or in conflict with federal or state
laws, policies, or regulations.

No work or travel outside the State of California is permitted under this Agreement unless
the Division provides prior written authorization. Failure to comply with this restriction
may result in termination this Agreement, pursuant to Exhibit C. Any reimbursement for
necessary travel and per diem shall be at rates not to exceed those set by the California
Department of Human Resources at http://www.calhr.ca.gov/employees/Pages/travel-
reimbursements.aspx. as of the date costs are incurred by the Recipient.

B.1.8 Withholding of Disbursements.

Notwithstanding any other provision of this Agreement, the State Water Board may withhold all or any
portion of the Project Funds upon the occurrence of any of the following events:

(a) The Recipient’s failure to maintain reasonable progress on the Project as determined by the

(b)

(c)

Division;

Placement on the ballot or passage of an initiative or referendum to repeal or reduce the
Recipient’s taxes, assessments, fees, or charges levied for operation of the System or
payment of debt service on System Obligations;

Commencement of litigation or a judicial or administrative proceeding related to the Project,
System, or Revenues that the State Water Board determines may impair the timely
satisfaction of Recipient’s obligations under this Agreement;

(d) Any investigation by the District Attorney, California State Auditor, Bureau of State Audits,

United States Environmental Protection Agency’s Office of Inspector General, the Internal
Revenue Service, Securities and Exchange Commission, a grand jury, or any other state or
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federal agency, relating to the Recipient’s financial management, accounting procedures, or
internal fiscal controls;

(e) A material adverse change in the condition of the Recipient, the Revenues, or the System,
that the Division reasonably determines would materially impair the Recipient’s ability to
satisfy its obligations under this Agreement, or any other event that the Division reasonably
determines would materially impair the Recipient’s ability to satisfy its obligations under this
Agreement;

(f) The Recipient’s material violation of, or threat to materially violate, any term of this
Agreement;

(g) Suspicion of fraud, forgery, embezzlement, theft, or any other misuse of public funds by the
Recipient or its employees, or by its contractors or agents regarding the Project or the
System;

(h) An event requiring Notice as set forth in Exhibit C;

(i) An Event of Default or an event that the Division determines may become an Event of
Default.

B.1.9 Fraud and Misuse of Public Funds.

All requests for disbursement submitted must be accurate and signed by the Recipient’'s Authorized
Representative under penalty of perjury. All costs submitted pursuant to this Agreement must only be for
the work or tasks set forth in this Agreement. The Recipient must not submit any invoice containing costs
that are ineligible or have been reimbursed from other funding sources unless required and specifically
noted as such (i.e., match costs). Any eligible costs for which the Recipient is seeking reimbursement
shall not be reimbursed from any other source. Double or multiple billing for time, services, or any other
eligible cost is improper and will not be compensated. Any suspected occurrences of fraud, forgery,
embezzlement, theft, or any other misuse of public funds may result in suspension of disbursements and,
notwithstanding any other section in this Agreement, the termination of this Agreement requiring the
repayment of all Project Funds disbursed hereunder. Additionally, the Deputy Director of the Division
may request an audit and refer the matter to the Attorney General’s Office or the appropriate district
attorney’s office for criminal prosecution or the imposition of civil liability.

B.2 RECIPIENT'S PAYMENT OBLIGATION, PLEDGE, AND RESERVE

B.2.1 Project Costs.

The Recipient must pay any and all costs connected with the Project including, without limitation, any and
all Project Costs and Additional Payments. If the Project Funds are not sufficient to pay the Project Costs
in full, the Recipient must nonetheless complete the Project and pay that portion of the Project Costs in
excess of available Project Funds, and shall not be entitled to any reimbursement therefor from the State
Water Board.

B.2.2 Estimated Principal Payment Due.

The estimated amount of principal that will be due to the State Water Board from the Recipient under this
Agreement is one hundred three million four hundred fifty-three thousand dollars and no cents
($103,453,000.00).

B.2.3 Interest Rate and In-Lieu of Interest Charges.

(a) The Recipient agrees to make all Payments according to the schedule in Exhibit E, and as otherwise
set forth herein, at an interest rate of one point 4 percent (1.4%) per annum.

(b) Interest will accrue beginning with each disbursement.
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(c) In lieu of, and not to exceed, interest otherwise due under this Agreement, the Recipient agrees to pay
the following charge(s), as further set forth in Exhibit E:

. an Administrative Service Charge
. a Drinking Water Small Community Emergency Grant Fund Charge

B.2.4 Reserved.
B.2.5 Obligation Absolute.

The obligation of the Recipient to make the Payments and other payments required to be made by it
under this Agreement, from the Net Revenues and/or other amounts legally available to the Recipient
therefor, is absolute and unconditional, and until such time as the Payments and Additional Payments
have been paid in full, the Recipient must not discontinue or suspend any Payments or other payments
required to be made by it hereunder when due, whether or not the Project, or any related part thereof is
operating or operable or has been completed, or its use is suspended, interfered with, reduced or
curtailed or terminated in whole or in part, and such Payments and other payments shall not be subject to
reduction whether by offset or otherwise and shall not be conditional upon the performance or
nonperformance by any party of any agreement for any cause whatsoever.

B.2.6 Payment Timing.

(a) The Recipient must pay interest annually, by October 1 of each year, until one year after Completion
of Construction. Beginning no later than one year after Completion of Construction, the Recipient must
make annual Payment of the principal of the Project Funds, together with all interest accruing thereon by
October 1. The Recipient must make Payments fully amortizing the total principal of the Project by the
Final Payment Date. Payments are based on a standard fully amortized assistance amount with equal
annual payments.

(b) The remaining balance is the previous balance, plus the disbursements, plus the accrued interest on
both, plus any Charge In Lieu of Interest, less the Payment. Payment calculations will be made beginning
one (1) year after Completion of Construction. Exhibit E is a payment schedule based on the provisions
of this Exhibit and an estimated disbursement schedule. Actual payments will be based on actual
disbursements.

(c) Upon Completion of Construction and submission of necessary reports by the Recipient, the Division
will prepare an appropriate payment schedule and supply the same to the Recipient. The Division may
amend this schedule as necessary to accurately reflect amounts due under this Agreement. The Division
will prepare any necessary amendments to the payment schedule and send them to the Recipient. The
Recipient must make each Payment on or before the due date therefor. A ten (10) day grace period will
be allowed, after which time a penalty in the amount of costs incurred by the State Water Board will be
assessed for late payment. These costs may include, but are not limited to, lost interest earnings, staff
time, bond debt service default penalties, if any, and other related costs. For purposes of penalty
assessment, payment will be deemed to have been made if payment is deposited in the U.S. Mail within
the grace period with postage prepaid and properly addressed. Any penalties assessed will not be added
to the assistance amount balance, but will be treated as a separate account and obligation of the
Recipient. The interest penalty will be assessed from the payment due date.

(d) The Recipient is obligated to make all payments required by this Agreement to the State Water Board,
notwithstanding any individual default by its constituents or others in the payment to the Recipient of fees,
charges, taxes, assessments, tolls or other charges ("Charges") levied or imposed by the Recipient. The
Recipient must provide for the punctual payment to the State Water Board of all amounts which become
due under this Agreement and which are received from constituents or others in the payment to the
Recipient. In the event of failure, neglect or refusal of any officer of the Recipient to levy or cause to be
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levied any Charge to provide payment by the Recipient under this Agreement, to enforce or to collect
such Charge, or to pay over to the State Water Board any money collected on account of such Charge
necessary to satisfy any amount due under this Agreement, the State Water Board may take such action
in a court of competent jurisdiction as it deems necessary to compel the performance of all duties relating
to the imposition or levying and collection of any of such Charges and the payment of the money
collected therefrom to the State Water Board. Action taken pursuant hereto shall not deprive the State
Water Board of, or limit the application of, any other remedy provided by law or by this Agreement.

(e) Each Payment must be paid in lawful money of the United States of America by check or other
acceptable form of payment set forth at www.waterboards.ca.gov/make a_payment.

The Recipient must pay Payments and Additional Payments from Net Revenues and/or other amounts
legally available to the Recipient therefor.

B.2.7 Pledged Revenues.
B.2.7.1 Establishment of Enterprise Fund and Reserve Fund.

In order to carry out its System Obligations, the Recipient covenants that it shall establish and maintain or
shall have established and maintained the Enterprise Fund. All Revenues received shall be deposited
when and as received in trust in the Enterprise Fund. As required in this Exhibit, the Recipient must
establish and maintain a Reserve Fund.

B.2.7.2 Pledge of Net Revenues, Enterprise Fund, and Reserve Fund.

The Obligation hereunder shall be secured by a lien on and pledge of the Enterprise Fund, Net
Revenues, and any Reserve Fund on parity with the Parity Obligations and subordinate to the Senior
Obligations. The Recipient hereby pledges and grants such lien on and pledge of the Enterprise Fund,
Net Revenues, and any Reserve Fund to secure the Obligation, including payment of Payments and
Additional Payments hereunder. The Net Revenues in the Enterprise Fund, shall be subject to the lien of
such pledge without any physical delivery thereof or further act, and the lien of such pledge shall be valid
and binding as against all parties having claims of any kind in tort, contract, or otherwise against the
Recipient.

B.2.7.3 Application and Purpose of the Enterprise Fund.

Subject to the provisions of any outstanding System Obligation, money on deposit in the Enterprise Fund
shall be applied and used first, to pay Operations and Maintenance Costs, and thereafter, all amounts
due and payable with respect to the System Obligations in order of priority. After making all payments
hereinabove required to be made in each Fiscal Year, the Recipient may expend in such Fiscal Year any
remaining money in the Enterprise Fund for any lawful purpose of the Recipient.

B.2.8 No Prepayment.

The Recipient may not prepay any portion of the principal and interest due under this Agreement without
the written consent of the Deputy Director of the Division.

B.2.9 Reserve Fund.

Prior to Completion of Construction, the Recipient must establish a restricted Reserve Fund, held in its

Enterprise Fund, equal to one year’s Debt Service on this Obligation. The Recipient must maintain the

Reserve Fund throughout the term of this Agreement. The Reserve Fund is subject to lien and pledged

as security for this Obligation, and its use is restricted to payment of this Obligation during the term of this
Agreement.
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B.3 RATES, FEES AND CHARGES.

a) The Recipient must, to the extent permitted by law, fix, prescribe and collect rates, fees and charges
for the System during each Fiscal Year which are reasonable, fair, and nondiscriminatory and which will
be sufficient to generate Revenues in the amounts necessary to cover Operations and Maintenance
Costs, and must ensure that Net Revenues are equal to the sum of (i) at least 120% of the Maximum
Annual Debt Service with respect to all outstanding System Obligations senior to and on parity with the
Obligation and (ii) at least 100% of the Maximum Annual Debt Service with respect to all outstanding
System Obligations subordinate to the Obligation.

(b) The Recipient may make adjustments from time to time in such fees and charges and may make such
classification thereof as it deems necessary, but shall not reduce the rates, fees and charges then in
effect unless the Net Revenues from such reduced rates, fees, and charges will at all times be sufficient
to meet the requirements of this section.

(c) Upon consideration of a voter initiative to reduce Revenues, the Recipient must make a finding
regarding the effect of such a reduction on the Recipient's ability to satisfy the rate covenant set forth in
this Section. The Recipient must make its findings available to the public and must request, if necessary,
the authorization of the Recipient’s decision-maker or decision-making body to file litigation to challenge
any such initiative that it finds will render it unable to satisfy the rate covenant set forth in this Agreement
and its obligation to operate and maintain the Project for its Useful Life. The Recipient must diligently
pursue and bear any and all costs related to such challenge. The Recipient must notify and regularly
update the State Water Board regarding the status of any such challenge.

B.4 ADDITIONAL DEBT.

(a) The Recipient’s future debt that is secured by Revenues pledged herein may not be senior to this
Obligation, except where the new senior obligation refunds or refinances a senior obligation with the
same lien position as the existing senior obligation, the new senior obligation has the same or earlier
repayment term as the refunded senior debt, the new senior debt service is the same or lower than the
existing debt service, and the new senior debt will not diminish the Recipient’s ability to satisfy its SRF
obligation(s).

(b) The Recipient may issue additional parity or subordinate debt only if all of the following conditions are
met:

i. Net Revenues in the most recent Fiscal Year, excluding transfers from a rate stabilization
fund, if any, meet the ratio for rate covenants set forth in this Exhibit and with respect to
any outstanding and proposed additional obligations;

ii. The Recipient is in compliance with any reserve fund requirement of this Obligation.

B.5 NO LIENS.

The Recipient must not make any pledge of or place any lien on the Project, System, or Revenues except
as otherwise provided or permitted by this Agreement.
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EXHIBIT C — GENERAL & PROGRAMMATIC TERMS & CONDITIONS

C.A REPRESENTATIONS & WARRANTIES.

The Recipient represents, warrants, and commits to the following as of the Eligible Work Start Date and
continuing thereafter for the term of this Agreement.

C.1.1  Application and General Recipient Commitments.

The Recipient has not made any untrue statement of a material fact in its application for this financial
assistance, or omitted to state in its application a material fact that makes the statements in its application
not misleading.

The Recipient agrees to comply with all terms, provisions, conditions, and commitments of this
Agreement, including all incorporated documents.

The Recipient agrees to fulfill all assurances, declarations, representations, and commitments in its
application, accompanying documents, and communications filed in support of its request for funding
under this Agreement.

C.1.2 Authorization and Validity.

The execution and delivery of this Agreement, including all incorporated documents, has been
duly authorized by the Recipient. Upon execution by both parties, this Agreement constitutes a
valid and binding obligation of the Recipient, enforceable in accordance with its terms, except as
such enforcement may be limited by law.

C.1.3 No Violations.

The execution, delivery, and performance by Recipient of this Agreement, including all
incorporated documents, do not violate any provision of any law or regulation in effect as of the
date set forth on the first page hereof, or result in any breach or default under any contract,
obligation, indenture, or other instrument to which Recipient is a party or by which Recipient is bound
as of the date set forth on the Cover Page.

C.1.4 No Litigation.

There are, as of the date of execution of this Agreement by the Recipient, no pending or, to
Recipient’s knowledge, threatened actions, claims, investigations, suits, or proceedings before
any governmental authority, court, or administrative agency which materially affect the financial
condition or operations of the Recipient, the System, the Revenues, and/or the Project.

There are no proceedings, actions, or offers by a public entity to acquire by purchase or the
power of eminent domain the System or any of the real or personal property related to or
necessary for the Project.

C.1.5 Property Rights and Water Rights.
The Recipient owns or has sufficient property rights in the Project property for the longer of the
Useful Life or the term of this Agreement, either in fee simple or for a term of years that is not

subject to third-party revocation during the Useful Life of the Project.
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The Recipient possesses all water rights necessary for this Project.
C.1.6 Solvency and Insurance.

None of the transactions contemplated by this Agreement will be or have been made with an actual intent
to hinder, delay, or defraud any present or future creditors of Recipient. The Recipient is solvent and will
not be rendered insolvent by the transactions contemplated by this Agreement. The Recipient is able to
pay its debts as they become due. The Recipient maintains sufficient insurance coverage considering the
scope of this Agreement, including, for example but not necessarily limited to, general liability, automobile
liability, workers compensation and employer liability, professional liability.

C.1.7 Legal Status and Eligibility.

The Recipient is duly organized and existing and in good standing under the laws of the State of
California. Recipient must at all times maintain its current legal existence and preserve and keep in full
force and effect its legal rights and authority. The Recipient acknowledges that changes to its legal or
financial status may affect its eligibility for funding under this Agreement and commits to maintaining its
eligibility. Within the preceding ten years, the Recipient has not failed to demonstrate compliance with
state or federal audit disallowances.

C.1.8 Financial Statements and Continuing Disclosure.

The financial statements of Recipient previously delivered to the State Water Board as of the date(s) set
forth in such financial statements: (a) are materially complete and correct; (b) present fairly the financial
condition of the Recipient; and (c) have been prepared in accordance with GAAP. Since the date(s) of
such financial statements, there has been no material adverse change in the financial condition of the
Recipient, nor have any assets or properties reflected on such financial statements been sold,
transferred, assigned, mortgaged, pledged or encumbered, except as previously disclosed in writing by
Recipient and approved in writing by the State Water Board.

The Recipient is current in its continuing disclosure obligations associated with its material debt, if any.
C.1.9 System Obligations.

The Recipient has no System Obligations other than those defined in this Agreement.

C.1.10 No Other Material Debt.

The Recipient has no Material Obligations other than those set forth in Exhibit D.

C.1.11 Compliance with State Water Board Funding Agreements.

The Recipient represents that it is in compliance with all State Water Board funding agreements to which
it is a party.

C2 DEFAULTS AND REMEDIES

In addition to any other remedy set forth in this Agreement, the following remedies are available under
this Agreement.

C.2.1 Return of Funds; Acceleration; and Additional Payments.
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Notwithstanding any other provision of this Agreement, if the Division determines that an Event of Default
has occurred, the Recipient may be required, upon demand, immediately to do each of the following:

i. return to the State Water Board any grant or principal forgiveness amounts received pursuant
to this Agreement;
ii. accelerate the payment of any principal owed under this Agreement, all of which shall be
immediately due and payable;
iii. pay interest at the highest legal rate on all of the foregoing; and
iv. pay any Additional Payments.

C.2.2 Reserved.
C.2.3 Judicial remedies.

Whenever the State Water Board determines that an Event of Default shall have occurred, the State
Water Board may enforce its rights under this Agreement by any judicial proceeding, whether at law or in
equity. Without limiting the generality of the foregoing, the State Water Board may:

i. by suit in equity, require the Recipient to account for amounts relating to this Agreement
as if the Recipient were the trustee of an express trust;

ii. by mandamus or other proceeding, compel the performance by the Recipient and any of
its officers, agents, and employees of any duty under the law or of any obligation or
covenant under this Agreement, including but not limited to the imposition and collection
of rates for the services of the System sufficient to meet all requirements of this
Agreement; and

iii. take whatever action at law or in equity as may appear necessary or desirable to the
State Water Board to collect the Payments then due or thereafter to become due, or to
enforce performance of any obligation or covenant of the Recipient under this
Agreement.

C.2.4 Termination.

Upon an Event of Default, the State Water Board may terminate this Agreement. Interest shall accrue on
all amounts due at the highest legal rate of interest from the date that the State Water Board delivers
notice of termination to the Recipient.

C.2.5 Damages for Breach of Tax-Exempt Status.

In the event that any breach of any of the provisions of this Agreement by the Recipient results in the loss
of tax-exempt status for any bonds of the State or any subdivision or agency thereof, or if such breach
results in an obligation on the part of the State or any subdivision or agency thereof to reimburse the
federal government by reason of any arbitrage profits, the Recipient must immediately reimburse the
State or any subdivision or agency thereof in an amount equal to any damages paid by or loss incurred
by the State or any subdivision or agency thereof due to such breach.

C.2.6 Damages for Breach of Federal Conditions.

In the event that any breach of any of the provisions of this Agreement by the Recipient results in the
failure of Project Funds to be used pursuant to the provisions of this Agreement, or if such breach results
in an obligation on the part of the State or any subdivision or agency thereof to reimburse the federal
government, the Recipient must immediately reimburse the State or any subdivision or agency thereof in
an amount equal to any damages paid by or loss incurred by the State or any subdivision or agency
thereof due to such breach.
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C.2.7 Remedies and Limitations.

None of the remedies available to the State Water Board shall be exclusive of any other remedy, and
each such remedy shall be cumulative and in addition to every other remedy given hereunder or now or
hereafter existing at law or in equity. The State Water Board may exercise any remedy, now or hereafter
existing, without exhausting and without regard to any other remedy.

Any claim of the Recipient is limited to the rights and remedies provided to the Recipient under this
Agreement and is subject to the claims procedures provided to the Recipient under this Agreement.

C.2.8 Non-Waiver.

Nothing in this Agreement shall affect or impair the Recipient’s Obligation to pay Payments as provided
herein or shall affect or impair the right of the State Water Board to bring suit to enforce such payment.
No delay or omission of the State Water Board in the exercise of any right arising upon an Event of
Default shall impair any such right or be construed to be a waiver of any such Event of Default. The State
Water Board may exercise from time to time and as often as shall be deemed expedient by the State
Water Board, any remedy or right provided by law or pursuant to this Agreement.

C.2.9 Status Quo.

If any action to enforce any right or exercise any remedy shall be brought and either discontinued or
determined adversely to the State Water Board, then the State Water Board shall be restored to its former
position, rights and remedies as if no such action had been brought.

C.3 STANDARD CONDITIONS
C.3.1 Access, Inspection, and Public Records.

The Recipient must ensure that the State Water Board, the Governor of the State, the United States
Environmental Protection Agency, the Office of Inspector General, any member of Congress, or any
authorized representative of the foregoing, will have safe and suitable access to the Project site at all
reasonable times during Project construction and thereafter for the term of the Agreement. The Recipient
acknowledges that, except for a subset of information regarding archaeological records, the Project
records and locations are public records, including but not limited to all of the submissions accompanying
the application, all of the documents incorporated into this Agreement by reference, and all reports,
disbursement requests, and supporting documentation submitted hereunder.

C.3.2 Accounting and Auditing Standards; Financial Management Systems; Records Retention.

(a) The Recipient must maintain project accounts according to GAAP as issued by the Governmental
Accounting Standards Board (GASB) or its successor. The Recipient must maintain GAAP-compliant
project accounts, including GAAP requirements relating to the reporting of infrastructure assets.

(b) The Recipient must comply with federal standards for financial management systems. The Recipient
agrees that, at a minimum, its fiscal control and accounting procedures will be sufficient to permit
preparation of reports required by the federal government and tracking of Project funds to a level of
expenditure adequate to establish that such funds have not been used in violation of federal or state law
or the terms of this Agreement. To the extent applicable, the Recipient is bound by, and must comply
with, the provisions and requirements of the federal Single Audit Act of 1984 and 2 CFR Part 200, subpart
F, and updates or revisions, thereto.
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(c) Without limitation of the requirement to maintain Project accounts in accordance with GAAP, the
Recipient must:

i. Establish an official file for the Project which adequately documents all
significant actions relative to the Project;

ii. Establish separate accounts which will adequately and accurately depict all
amounts received and expended on the Project, including all assistance funds
received under this Agreement;

iii. Establish separate accounts which will adequately depict all income received
which is attributable to the Project, specifically including any income
attributable to assistance funds disbursed under this Agreement;

iv. Establish an accounting system which will accurately depict final total costs of
the Project, including both direct and Indirect Costs;

V. Establish such accounts and maintain such records as may be necessary for
the State to fulfill federal reporting requirements, including any and all reporting
requirements under federal tax statutes or regulations; and

vi. If Force Account is used by the Recipient for any phase of the Project, other
than for planning, design, and construction engineering and administration
provided for by allowance, accounts will be established which reasonably
document all employee hours charged to the Project and the associated tasks
performed by each employee. Indirect Costs from Force Account are not
eligible for funding.

(d) The Recipient must maintain separate books, records and other material relative to the Project.
The Recipient must also retain such books, records, and other material for itself and for each contractor
or subcontractor who performed or performs work on this project for a minimum of thirty-six (36) years
after Completion of Construction. The Recipient must require that such books, records, and other material
are subject at all reasonable times (at a minimum during normal business hours) to inspection, copying,
and audit by the State Water Board, the California State Auditor, the Bureau of State Audits, the United
States Environmental Protection Agency (USEPA), the Office of Inspector General, the Internal Revenue
Service, the Governor, or any authorized representatives of the aforementioned. The Recipient must
allow and must require its contractors to allow interviews during normal business hours of any employees
who might reasonably have information related to such records. The Recipient agrees to include a similar
duty regarding audit, interviews, and records retention in any contract or subcontract related to the
performance of this Agreement. The provisions of this section survive the term of this Agreement.

C.3.3 Amendment.

No amendment or variation of the terms of this Agreement shall be valid unless made in writing and
signed by both the Recipient and the Deputy Director or designee. Requests for amendments must be in
writing and directed to the contact listed in Section 4 and to the Division’s Chief of Loans and Grants
Administration Section.

C.3.4 Assignability.

This Agreement is not assignable by the Recipient, either in whole or in part, without the consent of the
State Water Board in the form of a formal written amendment to this Agreement.

C.3.5 Audit.
(a) The Division may call for an audit of financial information relative to the Project if the Division

determines that an audit is desirable to assure program integrity or if an audit becomes necessary
because of state or federal requirements. If an audit is called for, the audit must be performed by a

Exhibit C

28.34



City of Santa Cruz

Agreement No.: SWRCB0000000000D 1902049
Project No.: 4410010-002C

Page 25 of 46

certified public accountant independent of the Recipient and at the cost of the Recipient. The audit must
be in the form required by the Division.

(b) Audit disallowances must be returned to the State Water Board.

C.3.6 Bonding.

Where contractors are used, the Recipient must not authorize construction to begin until each contractor
has furnished a performance bond in favor of the Recipient in the following amounts: faithful performance
(100%) of contract value; labor and materials (100%) of contract value. This requirement shall not apply
to any contract for less than $25,000.00.

C.3.7 Competitive Bidding

Recipient must adhere to any applicable state law or local ordinance for competitive bidding and
applicable labor laws.

C.3.8 Compliance with Applicable Laws, Rules, and Requirements.
The Recipient must, at all times, comply with and require its contractors and subcontractors to comply
with all applicable federal and state laws, rules, guidelines, regulations, and requirements. Without

limitation of the foregoing, to the extent applicable, the Recipient must:

(a) Comply with the provisions of the adopted environmental mitigation plan, if any, for the term of
this Agreement;

(b) Comply with the Policy; and

(c) Comply with and require compliance with the state and federal requirements set forth elsewhere
in this Agreement.

C.3.9 Computer Software.

The Recipient certifies that it has appropriate systems and controls in place to ensure that state funds will
not be used in the performance of this Agreement for the acquisition, operation or maintenance of
computer software in violation of copyright laws.

C.3.10 Conflict of Interest.

The Recipient certifies that its owners, officers, directors, agents, representatives, and employees are in
compliance with applicable state and federal conflict of interest laws.

C.3.11 Continuous Use of Project; No Lease, Sale, Transfer of Ownership, or Disposal of Project.

The Recipient agrees that, except as provided in this Agreement, it will not abandon, substantially
discontinue use of, lease, sell, transfer ownership of, or dispose of all or a significant part or portion of the
Project during the Useful Life of the Project without prior written approval of the Division. Such approval
may be conditioned as determined to be appropriate by the Division, including a condition requiring
repayment of all disbursed Project Funds or all or any portion of all remaining funds covered by this
Agreement together with accrued interest and any penalty assessments that may be due.

C.3.12 Data Management.
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The Recipient will undertake appropriate data management activities so that Project data can be
incorporated into statewide data systems.

C.3.13 Disputes.

(a) The Recipient may appeal a staff decision within 30 days to the Deputy Director of the Division or
designee, for a final Division decision. The Recipient may appeal a final Division decision to the State
Water Board within 30 days. The Office of the Chief Counsel of the State Water Board will prepare a
summary of the dispute and make recommendations relative to its final resolution, which will be provided
to the State Water Board’s Executive Director and each State Water Board Member. Upon the motion of
any State Water Board Member, the State Water Board will review and resolve the dispute in the manner
determined by the State Water Board. Should the State Water Board determine not to review the final
Division decision, this decision will represent a final agency action on the dispute.

(b) This clause does not preclude consideration of legal questions, provided that nothing herein shall
be construed to make final the decision of the State Water Board, or any official or representative thereof,
on any question of law.

(c) Recipient must continue with the responsibilities under this Agreement during any dispute.

(d) This section relating to disputes does not establish an exclusive procedure for resolving claims
within the meaning of Government Code sections 930 and 930.4.

C.3.14 Reserved.
C.3.15 Environmental Clearance.

(a) Notwithstanding any other provision, the State Water Board has no binding obligation to provide
funding under this Agreement except for activities excluded from, not subject to, or exempt under the
California Environmental Quality Act (CEQA) and National Environmental Policy Act (NEPA). No work
that is subject to CEQA or NEPA may proceed under this Agreement until the State Water Board has
provided approval to proceed. Upon receipt and review of the Recipient’s environmental documents, the
State Water Board shall make the appropriate environmental findings before determining whether to
approve construction or implementation funding for the Project under this Agreement. Providing approval
for such construction or implementation funding is fully discretionary. The State Water Board may require
changes in the scope of work or additional mitigation as a condition to providing construction or
implementation funding under this Agreement. Recipient shall not perform any work subject to CEQA
and/or NEPA before the State Water Board completes its environmental review and specifies any
changes in scope or additional mitigation that may be required. Proceeding with work subject to CEQA
and/or NEPA without approval by the State Water Board shall constitute a breach of a material provision
of this Agreement.

(b) If this Project includes modification of a river or stream channel, the Recipient must fully mitigate
environmental impacts resulting from the modification. The Recipient must provide documentation that
the environmental impacts resulting from such modification will be fully mitigated considering all of the
impacts of the modification and any mitigation, environmental enhancement, and environmental benefit
resulting from the Project, and whether, on balance, any environmental enhancement or benefit equals or
exceeds any negative environmental impacts of the Project.

C.3.16 Governing Law.

This Agreement is governed by and shall be interpreted in accordance with the laws of the State of
California.
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C.3.17 Income Restrictions.

The Recipient agrees that any refunds, rebates, credits, or other amounts (including any interest thereon)
accruing to or received by the Recipient under this Agreement must be paid by the Recipient to the State
Water Board, to the extent that they are properly allocable to costs for which the Recipient has been
reimbursed by the State Water Board under this Agreement.

C.3.18 Indemnification and State Reviews.

The parties agree that review or approval of Project plans and specifications by the State Water Board is
for administrative purposes only, including conformity with application and eligibility criteria, and expressly
not for the purposes of design defect review or construction feasibility, and does not relieve the Recipient
of its responsibility to properly plan, design, construct, operate, and maintain the Project. To the extent
permitted by law, the Recipient agrees to indemnify, defend, and hold harmless the State Water Board,
the Bank, and any trustee, and their officers, employees, and agents for the Bonds, if any (collectively,
"Indemnified Persons"), against any loss or liability arising out of any claim or action brought against any
Indemnified Persons from and against any and all losses, claims, damages, liabilities, or expenses, of
every conceivable kind, character, and nature whatsoever arising out of, resulting from, or in any way
connected with (1) the System or the Project or the conditions, occupancy, use, possession, conduct, or
management of, work done in or about, or the planning, design, acquisition, installation, or construction,
of the System or the Project or any part thereof; (2) the carrying out of any of the transactions
contemplated by this Agreement or any related document; (3) any violation of any applicable law, rule or
regulation, any environmental law (including, without limitation, the Federal Comprehensive
Environmental Response, Compensation and Liability Act, the Resource Conservation and Recovery Act,
the California Hazardous Substance Account Act, the Federal Water Pollution Control Act, the Clean Air
Act, the Toxic Substances Control Act, the Occupational Safety and Health Act, the Safe Drinking Water
Act, the California Hazardous Waste Control Law, and California Water Code Section 13304, and any
successors to said laws), rule or regulation or the release of any toxic substance on or near the System or
the Project; or (4) any untrue statement or alleged untrue statement of any material fact or omission or
alleged omission to state a material fact necessary to make the statements required to be stated therein,
in light of the circumstances under which they were made, not misleading with respect to any information
provided by the Recipient for use in any disclosure document utilized in connection with any of the
transactions contemplated by this Agreement, except those arising from the gross negligence or willful
misconduct of the Indemnified Persons. The Recipient must also provide for the defense and
indemnification of the Indemnified Parties in any contractual provision extending indemnity to the
Recipient in any contract let for the performance of any work under this Agreement, and must cause the
Indemnified Parties to be included within the scope of any provision for the indemnification and defense of
the Recipient in any contract or subcontract. To the fullest extent permitted by law, the Recipient agrees
to pay and discharge any judgment or award entered or made against Indemnified Persons with respect
to any such claim or action, and any settlement, compromise or other voluntary resolution. The
provisions of this section survive the term of this Agreement.

C.3.19 Independent Actor.

The Recipient, and its agents and employees, if any, in the performance of this Agreement, shall act in an
independent capacity and not as officers, employees, or agents of the State Water Board.

C.3.20 Integration.

This Agreement constitutes the complete and final agreement between the parties. No oral or written
understanding or agreement not incorporated in this Agreement shall be binding on either party.

C.3.21 Leveraging Covenants.
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(a) Notwithstanding any other provision hereof, the Recipient covenants and agrees that it will
comply with the Tax Covenants set forth in Exhibit F of this Agreement.

(b) The Recipient covenants to furnish such financial, operating and other data pertaining to the
Recipient as may be requested by the State Water Board to: (i) enable the State Water Board to cause
the issuance of Bonds and provide for security therefor; or (ii) enable any underwriter of Bonds issued for
the benefit of the State Water Board to comply with Rule 15¢2-12(b)(5). The Recipient further covenants
to provide the State Water Board with copies of all continuing disclosure documents or reports that are
disclosed pursuant to (i) the Recipient’s continuing disclosure undertaking or undertakings made in
connection with any outstanding System Obligation, (ii) the terms of any outstanding System Obligation,
or (iii) a voluntary disclosure of information related to an outstanding System Obligation. The Recipient
must disclose such documents or reports to the State Water Board at the same time such documents or
reports are submitted to any dissemination agent, trustee, nationally recognized municipal securities
information repository, the Municipal Securities Rulemaking Board’s Electronic Municipal Market Access
(EMMA) website or other person or entity.

C.3.22 No Discrimination.

(a) The Recipient must comply with Government Code section 11135 and the implementing regulations
(Cal. Code Regs, tit. 2, § 11140 et seq.), including, but not limited to, ensuring that no person is unlawfully
denied full and equal access to the benefits of, or unlawfully subjected to discrimination in the operation
of, the Project or System on the basis of sex, race, color, religion, ancestry, national origin, ethnic group
identification, age, mental disability, physical disability, medical condition, genetic information, marital
status, or sexual orientation as such terms are defined under California law, for as long as the Recipient
retains ownership or possession of the Project.

(b) If Project Funds are used to acquire or improve real property, the Recipient must include a covenant
of nondiscrimination running with the land in the instrument effecting or recording the transfer of such real

property.

(c) The Recipient must comply with the federal American with Disabilities Act of 1990 and implementing
regulations as required by Government Code section 11135(b).

(d) The Recipient’s obligations under this section shall survive the term of this Agreement.

(e) During the performance of this Agreement, Recipient and its contractors and subcontractors must not
unlawfully discriminate, harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, sexual orientation, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital
status, denial of family care leave, or genetic information, gender, gender identity, gender expression, or
military and veteran status.

(f) The Recipient, its contractors, and subcontractors must ensure that the evaluation and treatment of
their employees and applicants for employment are free from such discrimination and harassment.

(g9) The Recipient, its contractors, and subcontractors must comply with the provisions of the Fair
Employment and Housing Act and the applicable regulations promulgated thereunder. (Gov. Code,
§12990, subds. (a)-(f) et seq.;Cal. Code Regs., tit. 2, § 7285 et seq.) Such regulations are incorporated
into this Agreement by reference and made a part hereof as if set forth in full.

(h) The Recipient, its contractors, and subcontractors must give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other agreement.
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(i) The Recipient must include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under this Agreement.

C.3.23 No Third Party Rights.

The parties to this Agreement do not create rights in, or grant remedies to, any third party as a beneficiary
of this Agreement, or of any duty, covenant, obligation, or undertaking established herein.

C.3.24 No Obligation of the State.

Any obligation of the State Water Board herein contained shall not be an obligation, debt, or liability of the
State and any such obligation shall be payable solely out of the moneys encumbered pursuant to this
Agreement.

C.3.25 Notice.
Upon the occurrence of any of the following events, the Recipient must provide notice as set forth below.

(a) Within 24 hours of the following, the Recipient must notify the Division by phone at (916)
327-9978 and by email to Tatiana.Guillen@waterboards.ca.gov and Uyen.trinh-
le@waterboards.ca.gov and DrinkingWaterSRF @waterboards.ca.gov:

i. The seizure of, or levy on, any Revenues securing this Agreement;

ii. Any discovery of any potential tribal cultural resource and/or archaeological or
historical resource. Should a potential tribal cultural resource and/or
archaeological or historical resource be discovered during construction or Project
implementation, the Recipient must ensure that all work in the area of the find will
cease until a qualified archaeologist has evaluated the situation and made
recommendations regarding preservation of the resource, and the Division has
determined what actions should be taken to protect and preserve the resource.
The Recipient must implement appropriate actions as directed by the Division.

(b) Within five (5) business days, the Recipient must notify the Division by phone at (916)
327-9978; by email to Lance.Reese@waterboards.ca.gov,
Tatiana.Guillen@waterboards.ca.gov and Uyen.trinh-le@waterboards.ca.gov and
DrinkingWaterSRF@waterboards.ca.gov; and by mail to the contact address set forth in
Section 4 of this Agreement of the occurrence of any of the following events:

i. Bankruptcy, insolvency, receivership or similar event of the Recipient, or actions
taken in anticipation of any of the foregoing;

ii. Change of ownership of the Project or the System or change of management or
service contracts, if any, for operation of the System;

iii. Loss, theft, damage, or impairment to Project, the Revenues or the System;

iv. Failure to meet any debt service coverage test in Exhibit B of this agreement;

v. Draws on the Reserve Fund;

vi. Listed Events and Events of Default, except as otherwise set forth in this section;

vii. Failure to observe or perform any covenant or comply with any condition in this
Agreement.

viii. An offer from a public entity to purchase the Project or the System or any portion
thereof, or any of the real or personal property related to or necessary for the
Project;

ix. A proceeding or action by a public entity to acquire the Project or the System by
power of eminent domain;
x. Incurrence of a System Obligation or Material Obligation by the Recipient; or
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A default, event of acceleration, termination event, modification of terms, or other

similar event under the terms of a System Obligation or Material Obligation of the
Recipient, any of which reflect financial difficulties.

(c) Within ten (10) business days, the Recipient must notify the Division by phone at (916)
327-9978, by email to Tatiana.Guillen@waterboards.ca.gov and Uyen.trinh-
le@waterboards.ca.gov and DrinkingWaterSRF @waterboards.ca.gov, and by mail to the

contact address set forth in Section 4 of this Agreement of the following events:

iii.
iv.

Vi.

Vii.

viii.

Xi.

Material defaults on Material Obligations, other than this Obligation;
Unscheduled draws on material debt service reserves or credit enhancements,
reflecting financial difficulties;

Substitution of credit or liquidity providers, if any or their failure to perform;

Any litigation pending or threatened with respect to the Project or the Recipient’s
technical, managerial or financial capacity to operate the System or the
Recipient’s continued existence,

Circulation of a petition to repeal, reduce, or otherwise challenge the Recipient’s
rates for services of the System,

Consideration of dissolution, or disincorporation, or any other event that could
materially impair the Revenues;

Adverse tax opinions, the issuance by the Internal Revenue Service or proposed
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB) or other material notices of determinations with respect to the tax status of
any tax-exempt bonds;

Rating changes on outstanding System Obligations, if any;

Issuance of additional Parity Obligations;

Enforcement actions by or brought on behalf of the State Water Board or
Regional Water Board; or

Any investigation by the District Attorney, California State Auditor, Bureau of
State Audits, United States Environmental Protection Agency’s Office of
Inspector General, the Internal Revenue Service, Securities and Exchange
Commission, a grand jury, or any other state or federal agency, relating to the
Recipient’s financial management, accounting procedures, or internal fiscal
controls;

(d) The Recipient must notify the Division promptly by phone at (916) 327-9978, by email to
Tatiana.Guillen@waterboards.ca.gov and Uyen.trinh-le@waterboards.ca.gov and

DrinkingWaterSRF@waterboards.ca.gov, and by mail to the contact address set forth in

Section 4 of this Agreement of any of the following events:

The discovery of a false statement of fact or representation made in this
Agreement or in the application to the Division for this financial assistance, or in
any certification, report, or request for disbursement made pursuant to this
Agreement, by the Recipient, its employees, agents, or contractors;

Any substantial change in scope of the Project. The Recipient must undertake no
substantial change in the scope of the Project until prompt written notice of the
proposed change has been provided to the Division and the Division has given
written approval for the change;

Cessation of all major construction work on the Project where such cessation of
work is expected to or does extend for a period of thirty (30) days or more;

Any circumstance, combination of circumstances, or condition, which is expected
to or does delay Completion of Construction for a period of ninety (90) days or
more;
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v. Discovery of any unexpected endangered or threatened species, as defined in
the federal Endangered Species Act. Should a federally protected species be
unexpectedly encountered during construction of the Project, the Recipient
agrees to promptly notify the Division. This notification is in addition to the
Recipient’s obligations under the federal Endangered Species Act;

vi. Any Project monitoring, demonstration, or other implementation activities
required in Exhibit A or Exhibit D of this Agreement, if any;

vii. Any public or media event publicizing the accomplishments and/or results of this
Agreement and provide the opportunity for attendance and participation by state
representatives with at least ten (10) working days’ notice to the Division;

viii. allegation of research misconduct involving research activities that are supported
in whole or in part with EPA funds under this Project, as required by Exhibit
C.4.3(xxvii).

ix. Any events requiring notice to the Division pursuant to the provisions of this
Agreement;

x. Completion of Construction of the Project, and actual Project Completion;

xi. The award of the prime construction contract for the Project;

xii. Initiation of construction of the Project.

C.3.26 Operation and Maintenance; Insurance.

The Recipient agrees to sufficiently and properly staff, operate and maintain all portions of the System
during the Useful Life of the Project in accordance with all applicable state and federal laws, rules, and
regulations.

The Recipient will procure and maintain or cause to be maintained insurance on the System with
responsible insurers, or as part of a reasonable system of self-insurance, in such amounts and against
such risks (including damage to or destruction of the System) as are usually covered in connection with
systems similar to the System. Such insurance may be maintained by a self-insurance plan so long as
such plan provides for (i) the establishment by the Recipient of a separate segregated self-insurance fund
in an amount determined (initially and on at least an annual basis) by an independent insurance
consultant experienced in the field of risk management employing accepted actuarial techniques and

(i) the establishment and maintenance of a claims processing and risk management program.

In the event of any damage to or destruction of the System caused by the perils covered by such
insurance, the net proceeds thereof shall be applied to the reconstruction, repair or replacement of the
damaged or destroyed portion of the System. The Recipient must begin such reconstruction, repair or
replacement as expeditiously as possible, and must pay out of such net proceeds all costs and expenses
in connection with such reconstruction, repair or replacement so that the same must be completed and
the System must be free and clear of all claims and liens. If such net proceeds are insufficient to
reconstruct, repair, or restore the System to the extent necessary to enable the Recipient to pay all
remaining unpaid principal portions of the Payments, if any, in accordance with the terms of this
Agreement, the Recipient must provide additional funds to restore or replace the damaged portions of the
System.

Recipient agrees that for any policy of insurance concerning or covering the construction of the Project, it
will cause, and will require its contractors and subcontractors to cause, a certificate of insurance to be
issued showing the State Water Board, its officers, agents, employees, and servants as additional
insured; and must provide the Division with a copy of all such certificates prior to the commencement of
construction of the Project.

C.3.27 Permits, Subcontracting, and Remedies.
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Recipient must procure all permits, licenses and other authorizations necessary to accomplish the work
contemplated in this Agreement, pay all charges and fees, and give all notices necessary and incidental
to the due and lawful prosecution of the work. Signed copies of any such permits or licenses must be
submitted to the Division before any construction begins.

The Recipient must not contract or allow subcontracting with excluded parties. The Recipient must not
contract with any party who is debarred or suspended or otherwise excluded from or ineligible for
participation in any work overseen, directed, funded, or administered by the State Water Board program
for which this funding is authorized. For any work related to this Agreement, the Recipient must not
contract with any individual or organization on the State Water Board’s List of Disqualified Businesses
and Persons that is identified as debarred or suspended or otherwise excluded from or ineligible for
participation in any work overseen, directed, funded, or administered by the State Water Board program
for which funding under this Agreement is authorized. The State Water Board’s List of Disqualified
Businesses and Persons is located at

http://www.waterboards.ca.gov/water issues/programs/enforcement/fwa/dbp.shtml

C.3.28 Professionals.

The Recipient agrees that only licensed professionals will be used to perform services under this
Agreement where such services are called for. All technical reports required pursuant to this Agreement
that involve planning, investigation, evaluation, design, or other work requiring interpretation and proper
application of engineering, architectural, or geologic sciences, shall be prepared by or under the direction
of persons registered to practice in California pursuant to Business and Professions Code, sections
5536.1, 6735, 7835, and 7835.1. To demonstrate compliance with California Code of Regulations, title 16,
sections 415 and 3065, all technical reports must contain a statement of the qualifications of the
responsible registered professional(s). As required by these laws, completed technical reports must bear
the signature(s) and seal(s) of the registered professional(s) in a manner such that all work can be clearly
attributed to the professional responsible for the work.

C.3.29 Prevailing Wages.

The Recipient agrees to be bound by all applicable provisions of State Labor Code regarding prevailing
wages. The Recipient must monitor all agreements subject to reimbursement from this Agreement to
ensure that the prevailing wage provisions of the State Labor Code are being met.

In addition, the Recipient agrees to comply with the Davis-Bacon provisions incorporated by reference in
Section 3 of this Agreement.

C.3.30 Public Funding.

This Project is publicly funded. Any service provider or contractor with which the Recipient contracts must
not have any role or relationship with the Recipient, that, in effect, substantially limits the Recipient's
ability to exercise its rights, including cancellation rights, under the contract, based on all the facts and
circumstances.

C.3.31 Recipient’s Responsibility for Work.

The Recipient shall be responsible for all work and for persons or entities engaged in work performed
pursuant to this Agreement, including, but not limited to, contractors, subcontractors, suppliers, and
providers of services. The Recipient shall be responsible for responding to any and all disputes arising
out of its contracts for work on the Project. The State Water Board will not mediate disputes between the
Recipient and any other entity concerning responsibility for performance of work.

C.3.32 Related Litigation.
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Under no circumstances may the Recipient use funds from any disbursement under this Agreement to
pay costs associated with any litigation the Recipient pursues against the State Water Board or any
Regional Water Quality Control Board. Regardless of the outcome of any such litigation, and
notwithstanding any conflicting language in this Agreement, the Recipient agrees to repay all of the
disbursed funds plus interest in the event that Recipient does not complete the project.

C.3.33 Rights in Data.

The Recipient agrees that all data, plans, drawings, specifications, reports, computer programs, operating
manuals, notes, and other written or graphic work produced in the performance of this Agreement are
subject to the rights of the State as set forth in this section. The State shall have the right to reproduce,
publish, and use all such work, or any part thereof, in any manner and for any purposes whatsoever and
to authorize others to do so. If any such work is copyrightable, the Recipient may copyright the same,
except that, as to any work which is copyrighted by the Recipient, the State reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish, and use such work, or any part thereof, and
to authorize others to do so, and to receive electronic copies from the Recipient upon request.

C.3.34 State Water Board Action; Costs and Attorney Fees.

Any remedy provided in this Agreement is in addition to and not in derogation of any other legal or
equitable remedy available to the State Water Board as a result of breach of this Agreement by the
Recipient, whether such breach occurs before or after completion of the Project, and exercise of any
remedy provided by this Agreement by the State Water Board shall not preclude the State Water Board
from pursuing any legal remedy or right which would otherwise be available. In the event of litigation
between the parties hereto arising from this Agreement, it is agreed that each party shall bear its own
costs and attorney fees.

C.3.35 Timeliness.

Time is of the essence in this Agreement.

C.3.36 Unenforceable Provision.

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the
parties agree that all other provisions of this Agreement have force and effect and shall not be affected
thereby.

C.3.37 Venue.

Any action arising out of this Agreement shall be filed and maintained in the Superior Court in and for the
County of Sacramento, California.

C.3.38 Waiver and Rights of the State Water Board.

Any waiver of rights by the State Water Board with respect to a default or other matter arising under this
Agreement at any time shall not be considered a waiver of rights with respect to any other default or
matter. Any rights and remedies of the State Water Board provided for in this Agreement are in addition
to any other rights and remedies provided by law.

C.4 MISCELLANEOUS STATE AND FEDERAL REQUIREMENTS

C.4.1 Reserved.

C.4.2 State Cross-Cutters.
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Recipient represents that, as applicable, it complies and covenants to maintain compliance with the
following for the term of the Agreement:

Vi.

Vii.

viii.

C.43

The California Environmental Quality Act (CEQA), as set forth in Public Resources Code 21000
et seq. and in the CEQA Guidelines at Title 14, Division 6, Chapter 3, Section 15000 et seq.

Water Conservation requirements, including regulations in Division 3 of Title 23 of the California
Code of Regulations.

Monthly Water Diversion Reporting requirements, including requirements set forth in Water Code
section 5103.

Public Works Contractor Registration with Department of Industrial Relations requirements,
including requirements set forth in Sections 1725.5 and 1771.1 of the Labor Code.

Volumetric Pricing & Water Meters requirements, including the requirements of Water Code
sections 526 and 527.

Urban Water Management Plan requirements, including the Urban Water Management Planning
Act (Water Code, § 10610 et seq.).

Urban Water Demand Management requirements, including the requirements of Section
10608.56 of the Water Code.

Delta Plan Consistency Findings requirements, including the requirements of Water Code section
85225 and California Code of Regulations, title 23, section 5002.

Agricultural Water Management Plan Consistency requirements, including the requirements of
Water Code section 10852.

Charter City Project Labor Requirements, including the requirements of Labor Code section 1782
and Public Contract Code section 2503.

Federal Requirements and Cross-Cutters for SRF Funding.

The Recipient acknowledges, warrants compliance with, and covenants to continuing compliance with the
following federal terms and conditions for the Useful Life of the Project:

Unless the Recipient has obtained a waiver from USEPA on file with the State Water Board or
unless this Project is not a project for the construction, alteration, maintenance or repair of a
public water system or treatment work, the Recipient shall not purchase “iron and steel products”
produced outside of the United States on this Project. Unless the Recipient has obtained a
waiver from USEPA on file with the State Water Board or unless this Project is not a project for
the construction, alteration, maintenance or repair of a public water system or treatment work, the
Recipient hereby certifies that all “iron and steel products” used in the Project were or will be
produced in the United States. For purposes of this section, the term "iron and steel products”
means the following products made primarily of iron or steel: lined or unlined pipes and fittings,
manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction materials.
“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon,
and may include other elements.
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The Recipient must include in full the Wage Rate Requirements (Davis-Bacon) language
incorporated by reference in Section 3 of this Agreement in all construction contracts and
subcontracts.

The Recipient must comply with the signage requirements set forth in Exhibit A.

The Recipient shall notify the State Water Board and the USEPA contact of public or media
events publicizing the accomplishment of significant events related to this Project and provide the
opportunity for attendance and participation by federal representatives with at least ten (10)
working days’ notice.

The Recipient shall comply with applicable EPA general terms and conditions found at
http://www.epa.gov/ogd.

No Recipient may receive funding under this Agreement unless it has provided its DUNS number
to the State Water Board.

The Recipient represents and warrants that it and its principals are not excluded or disqualified
from participating in this transaction as such terms are defined in Parts 180 and 1532 of Title 2 of
the Code of Federal Regulations (2 CFR). If the Recipient is excluded after execution of this
Agreement, the Recipient shall notify the Division within ten (10) days and shall inform the
Division of the Recipient’s exclusion in any request for amendment of this Agreement. The
Recipient shall comply with Subpart C of Part 180 of 2 CFR, as supplemented by Subpart C of
Part 1532 of 2 CFR. Such compliance is a condition precedent to the State Water Board’s
performance of its obligations under this Agreement. When entering into a covered transaction
as defined in Parts 180 and 1532 of 2 CFR, the Recipient shall require the other party to the
covered transaction to comply with Subpart C of Part 180 of 2 CFR, as supplemented by Subpart
C of Part 1532 of 2 CFR.

To the extent applicable, the Recipient shall disclose to the State Water Board any potential
conflict of interest consistent with USEPA’s Final Financial Assistance Conflict of Interest Policy
at https://www.epa.gov/grants/epas-final-financial-assistance-conflict-interest-policy. A conflict of
interest may result in disallowance of costs.

USEPA and the State Water Board have the right to reproduce, publish, use and authorize others
to reproduce, publish and use copyrighted works or other data developed under this assistance
agreement.

Where an invention is made with Project Funds, USEPA and the State Water Board retain the
right to a worldwide, nonexclusive, nontransferable, irrevocable, paid-up license to practice the
invention owned by the Recipient. The Recipient must utilize the Interagency Edison extramural
invention reporting system at http://iEdison.gov and shall notify the Division when an invention
report, patent report, or utilization report is filed.

The Recipient agrees that any reports, documents, publications or other materials developed for
public distribution supported by this Agreement shall contain the Disclosure statement set forth in
Exhibit A.

The Recipient acknowledges that it is encouraged to follow guidelines established under Section
508 of the Rehabilitation Act, codified at 36 CFR Part 1194, with respect to enabling individuals
with disabilities to participate in its programs supported by this Project.

The Recipient, its employees, contractors and subcontractors and their employees warrants that
it will not engage in severe forms of trafficking in persons, procure a commercial sex act during
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the term of this Agreement, or use forced labor in the performance of this Agreement. The
Recipient must include this provision in its contracts and subcontracts under this Agreement. The
Recipient must inform the State Water Board immediately of any information regarding a violation
of the foregoing. The Recipient understands that failure to comply with this provision may subject
the State Water Board to loss of federal funds. The Recipient agrees to compensate the State
Water Board for any such funds lost due to its failure to comply with this condition, or the failure of
its contractors or subcontractors to comply with this condition. The State Water Board may
unilaterally terminate this Agreement if the Recipient that is a private entity is determined to have
violated the foregoing.

The Recipient certifies to the best of its knowledge and belief that:

a. No federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress in connection with this Agreement, the Recipient shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions, and notify the State Water Board.

The Recipient shall require this certification from all parties to any contract or agreement that the
Recipient enters into and under which the Recipient incurs costs for which it seeks disbursements
under this Agreement.

The Recipient must comply with the following federal non-discrimination requirements:

a. Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race,
color, and national origin, including limited English proficiency (LEP).

b. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against
persons with disabilities.

c. The Age Discrimination Act of 1975, which prohibits age discrimination.

d. Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which
prohibits discrimination on the basis of sex.

e. 40 CFR Part 7, as it relates to the foregoing.

If the Project relates to construction of a publicly owned treatment works, where the Recipient
contracts for program management, construction management, feasibility studies, preliminary
engineering, design, engineering, surveying, mapping, or architectural related services, the
Recipient shall ensure that any such contract is negotiated in the same manner as a contract for
architectural and engineering services is negotiated under chapter 11 of title 40, United States
Code, or an equivalent State qualifications-based requirement as determined by the State Water
Board.

If the Project relates to construction of a publicly owned treatment works, the Recipient certifies
that it has developed and is implementing a fiscal sustainability plan for the Project that includes
an inventory of critical assets that are a part of the Project, an evaluation of the condition and
performance of inventoried assets or asset groupings, a certification that the recipient has
evaluated and will be implementing water and energy conservation efforts as part of the plan, and
a plan for maintaining, repairing, and, as necessary, replacing the Project and a plan for funding
such activities.
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Executive Order No. 11246. The Recipient shall include in its contracts and subcontracts related
to the Project the following provisions:

"During the performance of this contract, the contractor agrees as follows:"(a) The contractor will
not discriminate against any employee or applicant for employment because of race, creed, color,
or national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race,
creed, color, or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

"(b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, creed, color, or national origin.

"(c) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under Section 202 of Executive Order No. 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

"(d) The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

“(e) The contractor will furnish all information and reports required by Executive Order No. 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

"(f) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order No.
11246 of Sept 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

"(g) The contractor will include the provisions of Paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of Sept. 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the contracting agency may direct as a
means of enforcing such provisions including sanctions for noncompliance: Provided, however,
That in the event the contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting agency, the contractor
may request the United States to enter into such litigation to protect the interests of the United
States."
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The Recipient agrees to comply with the requirements of USEPA’s Program for Utilization of
Small, Minority and Women’s Business Enterprises as set forth in Exhibit A.

Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the Clean
Water Act, including Executive Order 11738, Administration of the Clean Air Act and the Federal
Water Pollution Control Act with Respect to Federal Contracts, Grants, or Loans; 42 USC § 7606;
33 USC § 1368. Except where the purpose of this Agreement is to remedy the cause of the
violation, the Recipient may not procure goods, services, or materials from suppliers excluded
under the federal System for Award Management: http://www.sam.gov/ .

Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91-646, as amended; 42
USC §8§4601-4655. The Recipient must comply with the Act’s implementing regulations at 49
CFR 24.101 through 24.105.

The Recipient agrees that if its network or information system is connected to USEPA networks to
transfer data using systems other than the Environmental Information Exchange Network or
USEPA’s Central Data Exchange, it will ensure that any connections are secure.

All geospatial data created pursuant to this Agreement that is submitted to the State Water Board
for use by USEPA or that is submitted directly to USEPA must be consistent with Federal
Geographic Data Committee endorsed standards. Information on these standards may be found

at www.fgdc.gov.

If the Recipient is a water system that serves 500 or fewer persons, the Recipient represents that
it has considered publicly-owned wells as an alternative drinking water supply.

The Recipient represents that it is not a corporation that has any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative remedies have been exhausted or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability; and it is not a corporation that was convicted of
a felony criminal violation under a Federal law within the preceding 24 months.

The Recipient agrees to immediately notify the Project Manager in writing about any allegation of
research misconduct involving research activities that are supported in whole or in part with EPA
funds under this Project, including fabrication, falsification, or plagiarism in proposing, performing,
or reviewing research, or in reporting research results, or ordering, advising, or suggesting that
subordinates engage in research misconduct.

The Recipient agrees to comply with, and require all contractors and subcontractors to comply
with, EPA’s Scientific Integrity Policy, available at https://www.epa.gov/osa/policy-epa-scientific-
integrity, when conducting, supervising, and communicating science and when using or applying
the results of science. For purposes of this condition scientific activities include, but are not
limited to, computer modelling, economic analysis, field sampling, laboratory experimentation,
demonstrating new technology, statistical analysis, and writing a review article on a scientific
issue.

The Recipient shall not suppress, alter, or otherwise impede the timely release of scientific
findings or conclusions; intimidate or coerce scientists to alter scientific data, findings, or
professional opinions or exert non-scientific influence on scientific advisory boards; knowingly
misrepresent, exaggerate, or downplay areas of scientific uncertainty; or otherwise violate the
EPA’s Scientific Integrity Policy. The Recipient must refrain from acts of research misconduct,
including publication or reporting, as described in EPA’s Policy and Procedures for Addressing
Research Misconduct, Section 9.C, and must ensure scientific findings are generated and
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disseminated in a timely and transparent manner, including scientific research performed by
contractors and subcontractors.

XXViii. The Recipient agrees to comply with the Animal Welfare Act of 1966 (7 USC 2131-2156).
Recipient also agrees to abide by the “U.S. Government Principles for the Utilization and Care of
Vertebrate Animals used in Testing, Research, and Training,” available at
http://grants.nih.gov/grants/olaw/references/phspol.htm#USGovPrinciples.
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EXHIBIT D — SPECIAL CONDITIONS

Technical:
None

Environmental:

The documents identified below are incorporated by reference and the Recipient shall comply with the
conditions and recommendations therein:
a. The letter dated December 18, 2019, from Alecia Van Atta of the National Marine Fisheries
Service to James Mazza of the United States Army Corps of Engineers.
b. The Mitigation Monitoring and Reporting Program adopted by the City of Santa Cruz on May 14,
2019 for the Project. The Recipient shall implement all mitigation measures therein

In the Recipient’s Quarterly Reports submitted pursuant to this Agreement, the Recipient shall include a
discussion of the status of its compliance with environmental measures identified in this Exhibit D, with
separate sections clearly labeled and titled, discussing the status of Recipient’'s compliance.

In the Recipient’s Project Completion Report submitted pursuant to this Agreement, the Recipient shall
include a discussion of its compliance with environmental measures identified in this Exhibit D, with
separate sections clearly labeled and titled, discussing the status of Recipient's compliance.

Financial:

1. The City shall pledge the net revenues of the City’s water system and the Water Enterprise Fund,
for repayment of the proposed DWSRF financing agreement. This pledged revenue fund (source)
shall be subject to lien and pledge as security for the Obligation.

2. Recipient shall establish and maintain rates and charges sufficient to generate Revenues in the
amounts necessary to cover Operations and Maintenance Costs and shall ensure that Net Revenues
are equal to at least 1.20 times the annual debt service in each Fiscal Year.

3. Recipient shall establish a restricted Reserve Fund, held in its Water Enterprise Fund, equal to
one year’s debt service on this Obligation prior to Completion of Construction. The restricted Reserve
Fund shall be maintained for the full term of the Agreement and shall be subject to lien and pledge as
security for this Obligation, and its use shall be restricted to payment of this obligation during the term
of this Agreement.

4. The Recipient shall, to the extent permitted by law, fix, prescribe and collect rates, fees, and
charges for the System during each Fiscal Year which are reasonable, fair, and nondiscriminatory
and which will be sufficient to generate Revenues in the amounts necessary to cover Operations and
Maintenance Costs, and in an amount necessary to meet its obligations under this Agreement.
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EXHIBIT E — PAYMENT SCHEDULE

See the attached preliminary Payment Schedule. The final Payment Schedule will be forwarded to the
Recipient after all disbursements have been paid and construction of the Project has been completed.
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EXHIBIT F — TAX CERTIFICATE

F.1 Purpose.

The purpose of this Exhibit F is to establish the reasonable expectations of the Recipient regarding the Project
and the Project Funds, and is intended to be and may be relied upon for purposes of Sections 103, 141 and 148
of the Code and as a certification described in Section 1.148-2(b)(2) of the Treasury Regulations. This Exhibit F
sets forth certain facts, estimates and circumstances which form the basis for the Recipient’'s expectation that
neither the Project nor the Bond Funded Portion of the Project Funds is to be used in a manner that would cause
the Bonds to be classified as “arbitrage bonds” under Section 148 of the Code or “private activity bonds” under
Section 141 of the Code.

F.2 Tax Covenant.

The Recipient agrees that it will not take or authorize any action or permit any action within its reasonable control
to be taken, or fail to take any action within its reasonable control, with respect to the Project which would result in
the loss of the exclusion of interest on the Bonds from gross income for federal income tax purposes under
Section 103 of the Code.

F.3 Governmental Unit.

The Recipient is a state or local governmental unit as defined in Section 1.103-1 of the Treasury Regulations or
an instrumentality thereof (a "Governmental Unit") and is not the federal government or any agency or
instrumentality thereof.

F.4 Financing of a Capital Project.

The Recipient will use the Project Funds to finance costs it has incurred or will incur for the construction,
reconstruction, installation or acquisition of the Project. Such costs shall not have previously been financed with
the proceeds of any other issue of tax-exempt obligations.

F.5 Ownership and Operation of Project.
The Recipient exclusively owns and, except as provided in Section F.12 hereof, operates the Project.
F.6 Temporary Period.

The Recipient reasonably expects that at least eighty-five percent (85%) of the Bond Funded Portion of the
Project Funds will be allocated to expenditures for the Project within three (3) years of the earlier of the effective
date of this Agreement or the date the Bonds are issued ("Applicable Date"). The Recipient has incurred, or
reasonably expects that it will incur within six (6) months of the Applicable Date, a substantial binding obligation
(i.e., not subject to contingencies within the control of the Recipient or a related party) to a third party to expend at
least five percent (5%) of the Bond Funded Portion of the Project Funds on Project Costs. The completion of
acquisition, construction, improvement and equipping of the Project and the allocation of the Bond Funded Portion
of the Project Funds to Project Costs will proceed with due diligence.

F.7 Working Capital.

No operational expenditures of the Recipient or any related entity are being, have been or will be financed or
refinanced with Project Funds.

F.8 Expenditure of Proceeds.

The Bond Funded Portion of the Project Funds shall be used exclusively for the following purposes: (i)
Reimbursement Expenditures (as defined in Section F.20 below), (ii) Preliminary Expenditures (as defined in
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Section F.20 below) in an aggregate amount not exceeding twenty percent (20%) of the Bond Funded Portion of
the Project Funds, (iii) capital expenditures relating to the Project originally paid by the Recipient on or after the
date hereof, (iv) interest on the Obligation through the later of three (3) years after the Applicable Date or one (1)
year after the Project is placed in service, and (v) initial operating expenses directly associated with the Project in
the aggregate amount not more than five percent (5%) of the Bond Funded Portion of the Project Funds.

F.9 Private Use and Private Payments.

No portion of the Project Funds or the Project is being, has been or will be used in the aggregate for any activities
that constitute a Private Use (as defined below). No portion of the principal of or interest with respect to the
Payments will be secured by any interest in property (whether or not the Project) used for a Private Use or in
payments in respect of property used for a Private Use, or will be derived from payments in respect of property
used for a Private Use. "Private Use" means any activity that constitutes a trade or business that is carried on by
persons or entities, other than a Governmental Unit. The leasing of the Project or the access by or the use of the
Project by a person or entity other than a Governmental Unit on a basis other than as a member of the general
public shall constitute a Private Use. Use by or on behalf of the State of California or any of its agencies,
instrumentalities or subdivisions or by any local Governmental Unit and use as a member of the general public will
be disregarded in determining whether a Private Use exists. Use under an arrangement that conveys priority
rights or other preferential benefits is generally not use on the same basis as the general public. Arrangements
providing for use that is available to the general public at no charge or on the basis of rates that are generally
applicable and uniformly applied do not convey priority rights or other preferential benefits. For this purpose,
rates may be treated as generally applicable and uniformly applied even if (i) different rates apply to different
classes of users, such as volume purchasers, if the differences in rates are customary and reasonable; or (ii) a
specially negotiated rate arrangement is entered into, but only if the user is prohibited by federal law from paying
the generally applicable rates, and the rates established are as comparable as reasonably possible to the
generally applicable rates. An arrangement that does not otherwise convey priority rights or other preferential
benefits is not treated, nevertheless, as general public use if the term of the use under the arrangement, including
all renewal options, is greater than 200 days. For this purpose, a right of first refusal to renew use under the
arrangement is not treated as a renewal option if (i) the compensation for the use under the arrangement is
redetermined at generally applicable, fair market value rates that are in effect at the time of renewal; and (ii) the
use of the financed property under the same or similar arrangements is predominantly by natural persons who are
not engaged in a trade or business.

F.10 No Sale, Lease or Private Operation of the Project.

The Project (or any portion thereof) will not be sold or otherwise disposed of, in whole or in part, to any person
who is not a Governmental Unit prior to the final maturity date of the Obligation. The Project will not be leased to
any person or entity that is not a Governmental Unit prior to the final maturity date of the Obligation. Except as
permitted under Section F.12 hereof, the Recipient will not enter any contract or arrangement or cause or permit
any contract or arrangement to be entered with persons or entities that are not Governmental Units if that contract
or arrangement would confer on such persons or entities any right to use the Project on a basis different from the
right of members of the general public. The contracts or arrangements contemplated by the preceding sentence
include but are not limited to management contracts, take or pay contracts or put or pay contracts, and capacity
guarantee contracts.

F.11 No Disproportionate or Unrelated Use.

No portion of the Project Funds or the Project is being, has been, or will be used for a Private Use that is
unrelated or disproportionate to the governmental use of the Project Funds.

F.12  Management and Service Contracts.

The Recipient represents that, as of the date hereof, it is not a party to any contract, agreement or other
arrangement with any persons or entities engaged in a trade or business (other than Governmental Units) that
involve the management or operation of property or the provision of services at or with respect to the Project that
does not comply with the standards of the Treasury Regulations, Revenue Procedure 97-13, as modified by
Revenue Procedure 2001-39 and IRS Notice 2014-67, or Revenue Procedure 2017-13, as applicable. The
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Recipient represents that it will not be party to any such contract, agreement or arrangement with any person or
entity that is not a Governmental Unit for the management of property or the provision of services at or with
respect to the Project, while the Obligation (including any obligation or series thereof issued to refund the
Obligation, as the case may be) is outstanding, except: (a) with respect to any contract, agreement or
arrangement that does not constitute “private business use” of the Project under Code §141(b), or (b) with respect
to any contract, agreement or arrangement that complies with (i) Revenue Procedure 97-13, 1997-1 C.B. 632, as
amended by Revenue Procedure 2001-39, 2001-2 C.B. 38, and as amplified by Notice 2014-67, with respect to
contracts entered into before August 18, 2017 and not materially modified or extended after August 18, 2017, or
(ii) Revenue Procedure 2017-13, with respect to contracts entered into or materially modified or extended on or
after August 18, 2017, or (c) with respect to any contract, agreement or arrangement that does not give rise to
use of the Bond Funded Portion of the Project Funds or the Project by a non-Governmental Unit of more than the
amount of such non-qualified use permitted by the Code, or (d) in the event that the Recipient receives an opinion
of counsel, satisfactory to the State Water Board and the Bank and expert in the issuance of state and local
government bonds the interest on which is excluded from gross income under Section 103 of the Code
(“Nationally-Recognized Bond Counsel”), that such contract, agreement or arrangement will not adversely affect
the exclusion of the interest on the Bonds from gross income for federal income taxation purposes.

F.13  No Disposition of Financed Property.

As of the date hereof, the Recipient does not expect to sell or otherwise dispose of any portion of the Project, in
whole or in part, prior to the final maturity date of the Obligation.

F.14  Useful Life of Project.

As of the date hereof, the Recipient reasonably expects that the economic useful life of the Project, commencing
at Project Completion, will be at least equal to the term of this Agreement, as set forth in Exhibit A hereto.

F.15 Payments.

Payments generally are expected to be derived from assessments, taxes, fees, charges or other current
Revenues of the Recipient in each year, and such current Revenues are expected to equal or exceed the
Payments during each payment period. Any amounts accumulated in a sinking fund or bona fide debt service
fund to pay Payments (whether or not deposited to a fund or account established by the Recipient) will be
disbursed to pay Payments within thirteen months of the initial date of accumulation or deposit. Any such fund
used for the payment of Payments will be depleted once a year except for a reasonable carryover amount not
exceeding the greater of earnings on such fund or one-twelfth of the Payments in either case for the immediately
preceding year.

F.16  No Other Replacement Proceeds.

The Recipient will not use any of the Bond Funded Portion of the Project Funds to replace or substitute other
funds of the Recipient that were otherwise to be used to finance the Project or which are or will be used to acquire
securities, obligations or other investment property reasonably expected to produce a yield that is materially
higher than the yield on the Bonds.

F.17  No Sinking or Pledged Fund.

Except as set forth in Section F.18 below, the Recipient will not create or establish any sinking fund or pledged
fund which will be used to pay Payments on the Obligation within the meaning of Section 1.148-1(c) of the
Treasury Regulations. If any sinking fund or pledged fund comes into being with respect to the Obligation before
the Obligation has been fully retired which may be used to pay the Payments, the Recipient will invest such
sinking fund and pledged fund moneys at a yield that does not exceed the yield on the Bonds.

F.18 Reserve Amount.

The State Water Board requires that the Recipient maintain and fund a separate account in an amount equal to
one (1) year of debt service with respect to the Obligation (the “Reserve Amount”) as set forth in Exhibit B. The
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Recipient represents that the Reserve Amount is and will be available to pay debt service with respect to the
Obligation, if and when needed. The Reserve Amount consists solely of revenues of the Recipient and does not
include any proceeds of any obligations the interest on which is excluded from gross income for federal income
tax purposes or investment earnings thereon. The aggregate of the Reserve Amount, up to an amount not
exceeding the lesser of (i) ten percent of the aggregate principal amount of the Obligation, (ii) the maximum
annual debt service with respect to the Obligation, or (iii) 125 percent of the average annual debt service with
respect to the Obligation, will be treated as a reasonably required reserve fund.

F.19  Reimbursement Resolution.
The “reimbursement resolution” adopted by the Recipient is incorporated herein by reference.
F.20 Reimbursement Expenditures.

Reimbursements are disallowed, except as specifically authorized in Exhibit B or Exhibit D of this Agreement. To
the extent so authorized, a portion of the Bond Funded Portion of the Project Funds may be applied to reimburse
the Recipient for Project Costs paid before the date hereof, so long as the Project Cost was (i) not paid prior to
sixty (60) days before the Recipient’s adoption of a declaration of official intent to finance the Project, (ii) not paid
more than eighteen (18) months prior to the date hereof or the date the Project was placed-in-service, whichever
is later, and (iii) not paid more than three (3) years prior to the date hereof (collectively, “Reimbursement
Expenditures”), unless such cost is attributable to a “preliminary expenditure.” Preliminary expenditure for this
purpose means architectural, engineering, surveying, soil testing and similar costs incurred prior to the
commencement of construction or rehabilitation of the Project, but does not include land acquisition, site
preparation and similar costs incident to the commencement of acquisition, construction or rehabilitation of the
Project. Preliminary expenditures may not exceed 20% of the Bond Funded Portion of the Project Funds.

F.21  Change in Use of the Project.

The Recipient reasonably expects to use all of the Bond Funded Portion of the Project Funds and the Project for
the entire stated term to maturity of the Obligation. Absent an opinion of Nationally-Recognized Bond Counsel to
the effect that such use of the Bond Funded Portion of the Project Funds will not adversely affect the exclusion
from federal gross income of interest on the Bonds pursuant to Section 103 of the Code, the Recipient will use the
Bond Funded Portion of the Project Funds and the Project solely as set forth in this Agreement.

F.22  Rebate Obligations.

If the Recipient satisfies the requirements of one of the spending exceptions to rebate specified in Section 1.148-7
of the Treasury Regulations, amounts earned from investments, if any, acquired with the Bond Funded Portion of
the Project Funds will not be subject to the rebate requirements imposed under Section 148(f) of the Code. If the
Recipient fails to satisfy such requirements for any period, it will notify the State Water Board and the Bank
immediately and will comply with the provisions of the Code and the Treasury Regulations at such time, including
the payment of any rebate amount calculated by the State Water Board or the Bank.

F.23  No Federal Guarantee.

The Recipient will not directly or indirectly use any of the Bond Funded Portion of the Project Funds in any
manner that would cause the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code, taking into account various exceptions including any guarantee related to investments during an initial
temporary period until needed for the governmental purpose of the Bonds, investments as part of a bona fide debt
service fund, investments of a reasonably required reserve or replacement fund, investments in bonds issued by
the United States Treasury, investments in refunding escrow funds or certain other investments permitted under
the Treasury Regulations.

F.24  No Notices or Inquiries from IRS.
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Within the last 10 years, the Recipient has not received any notice of a final action of the Internal Revenue
Service that determines that interest paid or payable on any debt obligation of the Recipient is or was includable
in the gross income of an owner or beneficial owner thereof for federal income tax purposes under the Code.

F.25 Amendments.

The provisions in this Exhibit may be amended, modified or supplemented at any time to reflect changes in the
Code upon obtaining written approval of the State Water Board and the Bank and an opinion of Nationally-
Recognized Bond Counsel to the effect that such amendment, modification or supplement will not adversely affect
the exclusion from federal gross income of interest on the Bonds pursuant to Section 103 of the Code.

F.26  Reasonable Expectations.

The Recipient warrants that, to the best of its knowledge, information and belief, and based on the facts and
estimates as set forth in the tax covenants in this Exhibit, the expectations of the Recipient as set forth in this
Exhibit are reasonable. The Recipient is not aware of any facts or circumstances that would cause it to question
the accuracy or reasonableness of any representation made in the provisions in this Exhibit.

F.27  Assignment.

The Recipient consents to any pledge, sale, or assignment to the Bank or a trustee for the benefit of the owners
of the Bonds, if any, at any time of any portion of the State Water Board's estate, right, title, and interest and claim
in, to and under this Agreement and the right to make all related waivers and agreements in the name and on
behalf of the State Water Board, as agent and attorney-in-fact, and to perform all other related acts which are
necessary and appropriate under this Agreement, if any, and the State Water Board's estate, right, title, and
interest and claim in, to and under this Agreement to Payments (but excluding the State Water Board's rights to
Additional Payments and to notices, opinions and indemnification under each Obligation).
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[FORM OF OPINION OF GENERAL COUNSEL]
[DATE]

State Water Resources Control Board
Division of Financial Assistance
Attn: Anabel Ruiz

1001 I St., 16™ floor

Sacramento, CA 95814

Re: [Insert Name of Applicant ](“City/County/District”) — [Name of Project] —Project No.
[xxxxxxxxxxX] (“Project”) — Agreement No. [ XXXXXXXXXXXXX] (“Agreement”)

Ladies and Gentlemen:

This firm serves as General Counsel to the [City/County/District] in connection with the Project.
This opinion is delivered to the State Water Resources Control Board (“State Water Board”) at
the request of the [City/County/District]. In connection therewith, I have examined the laws
pertaining to the [City/County/District], originals of the Agreement, between the
[City/County/District] and the State Water Board (“Agreement”), the [City/County/District]’s
authorizing resolution [xxx] adopted on [date], the [City/County/District]’s reimbursement
resolution [number] adopted on [DATE], the [City/County/District]’s rate-setting resolution
[number] adopted on [DATE], (collectively, “the Resolutions”), the [City/County/District]’s debt
management policy, documents related to each of the Material Obligations as set forth in the
Agreement, and such other documents, legal opinions, instruments and records, and have made
such investigation of law, as I have considered necessary or appropriate for the purpose of this
opinion.

Based on the foregoing, it is my opinion that:

a. The [City/County/District], a [general law city/charter city/county/special
district/joint powers authority] of the State of California duly organized, validly
existing under the laws of the State of California pursuant to [[INSERT SPECIFIC
LEGAL AUTHORITY], has the requisite legal right, power, and authority to execute
and deliver the Agreement and carry out and consummate all transactions
contemplated therein.

[and if charter city] [The [City/County/District] is a charter city, the governing board
of which is not prohibited, limited or constrained in any way from adopting,
requiring, or utilizing a project labor agreement that includes all taxpayer protection
provisions of Public Contract Code section 2500.]

[AND IF JOINT POWERS AUTHORITY][None of the [City/County/District]’s
member charter cities is prohibited, limited or constrained in any way from adopting,
requiring, or utilizing a project labor agreement that includes all taxpayer protection
provisions of Public Contract Code section 2500.]
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The Resolutions have been duly adopted at meetings of the [City/County/District]
which were called and held pursuant to law with all public notice required by law and
at which a quorum was present and acting when the Resolutions were adopted. The
Resolutions are in full force and effect and have not been amended, modified,
supplemented, or rescinded, nor has the rate-setting resolution been challenged or the
rates become subject of a referendum or initiative or other similar process.

To the best of my knowledge and based upon a reasonable investigation, all
proceedings required by law or under the ordinances or bylaws of the
[City/County/District] to be taken by the [City/County/District] in connection with
the authorization of the Agreement and the transactions contemplated by and related
thereto, and all such approvals, authorizations, consents or other orders of or filings
or registrations with such public boards or bodies, if any, as may be legally required
to be obtained by the [City/County/District] prior to the date hereof with respect to all
or any of such matters have been taken or obtained and are in full force and effect,
except that no opinion is expressed as to any approvals, obligations or proceedings
which may be required under any federal securities laws or state blue sky or
securities laws.

To the best of my knowledge and based upon a reasonable investigation, the
execution and delivery of the Agreement and the consummation of the transactions
therein will not conflict with or constitute a breach of or default (with due notice or
the passage of time or both) under (i) the statutes creating the [City/County/District]
or any amendments thereto, (ii) the ordinances or by laws of the
[City/County/District], (iii) any bond, debenture, note or other evidence of
indebtedness, or any material contract, agreement or lease to which the
[City/County/District] is a party or by which it or its properties are otherwise subject
or bound or (iv) any applicable law or administrative regulation or any applicable
court or administrative decree or order.

To the best of my knowledge and based upon a reasonable investigation, the
[City/County/District] has sufficient property rights in the Project property for the
purposes contemplated in the Agreement and has complied with the requirements of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (42 U.S.C. 4601) with respect to any property acquired for the purposes of the
Project. Project property rights extend/s in perpetuity/until [date].

To the best of my knowledge and based upon a reasonable investigation, there is no
action, suit, proceeding, inquiry or investigation before or by any court of federal,
state, municipal or other governmental authority pending or threatened against or
affecting the [City/County/District]’s System, as defined in the Agreement, or the
assets, properties or operations of the [City/County/District] relating to its System
which, if determined adversely to the [City/County/District] or its interests would
result in any material change in the assets or financial condition of the
[City/County/District], the [City/County/District]’s System or the financial condition
thereof, and the [City/County/District] is not in default with respect to any order or
decree of any court or any order, regulation, or demand of any federal, state,
municipal, or other governmental agency which default might have consequences
that would materially and adversely affect the financial condition of the
[City/County/District] or its System.

No facts have come to my attention which lead me to believe that the
[City/County/District]’s authorized representative has made any untrue statement of a
material fact or omitted or omits to state a material fact or has made misleading
statements in the Agreement.
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The Agreement has been duly authorized, executed, and delivered, and assuming due
authorization, execution and delivery of the Agreement by the State Water Board,
constitutes legal, valid, and binding obligation of the [City/County/District]
enforceable against the [City/County/District] in accordance with its terms, subject to
the laws relating to bankruptcy, insolvency, reorganization, or creditors’ rights
generally and to the application of equitable principles, if equitable remedies are
sought.

Sincerely,

General Counsel
[City/County/District]
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FORM OF OPINION OF BOND COUNSEL]
[DATE]

State Water Resources Control Board
Division of Financial Assistance
Attn: Anabel Ruiz

1001 I St., 16" floor

Sacramento, CA 95814

Re: [Insert Name of Applicant ](“City/County/District”) — [Name of Project] —Project No.
Dxxxxxxxxxxx] (“Project”) — Agreement No. [XXXXXXXXXXXXX] (“Agreement”)

Ladies and Gentlemen:

This firm serves as Bond Counsel to the [City/County/District] in connection with the Project.
This opinion is delivered to the State Water Resources Control Board (““State Water Board”) at
the request of the [City/County/District]. In connection therewith, | have reviewed originals of
the Agreement between the [City/County/District] and the State Water Board, the
[City/County/District]’s authorizing resolution [xxx] adopted on [date], the
[City/County/District]’s reimbursement resolution [xxx] adopted on [date], documents related to
each of the Material Obligations as set forth in the Agreement, the [City/County/District]’s tax
guestionnaire dated [date], and such other documents, legal opinions, instruments and records,
and have made such investigation of law, as | have considered necessary or appropriate for the
purpose of this opinion.

To the best of my knowledge and based upon a reasonable investigation, the execution and
delivery of the Agreement and the consummation of the transactions therein will not conflict with
or constitute a breach of or default (with due notice or the passage of time or both) under any
bond, debenture, note or other evidence of indebtedness, or any material contract, agreement or
lease to which the [City/County/District] is a party or by which it or its properties are otherwise
subject or bound.

The Agreement has been duly authorized, executed, and delivered, and assuming due
authorization, execution and delivery of the Agreement by the State Water Board, constitutes a

legal, valid and binding obligation of the [City/County/District] enforceable against the
[City/County/District] in accordance with its terms.

Sincerely,
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LA CITY COUNCIL
SANTA CRUZ AGENDA REPORT
DATE: 6/15/2020
AGENDA OF: 6/23/2020
DEPARTMENT: Water
SUBJECT: Contract Amendment No. 2021-01 with HDR, Inc. for Program
Management Services for Water System Capital Improvement Projects

(WT)

RECOMMENDATION: Motion authorizing the City Manager to execute Contract Amendment
No. 2021-01 with HDR, Inc. for Service Order No. 6 in the amount of $7,010,373 in a form to be
approved by the City Attorney.

BACKGROUND: At their December 5, 2017 meeting, the City Council authorized the execution
of a multi-year agreement with HDR, Inc. for Program Management Services. As described in
that agenda item, a significant portion of the City of Santa Cruz water system is approaching the
end of its service life and will require major improvements over the next two decades. In that
same timeframe, the Department is managing two other large projects: the evaluation, selection,
and construction of a supplemental water supply project as outlined by the Council approved
recommendations of the Water Supply Advisory Committee; and, as required by a state
regulatory requirement, the replacement of the inlet/outlet infrastructure at the Newell Creek
Dam. The resulting Capital Investment Program (CIP) is approximately $500 million in today’s
dollars. Delivering these critical improvements requires a commensurate expansion in the
Department’s managerial, technical, analytical and administrative support.

As described below in more detail and reiterated in part from prior-year reports, the Department
adopted a program management approach to deliver the CIP with the most notable benefit being
the addition of professional staff that can increase and decrease as required by the scope and
schedule of the projects themselves. The Department has very capable, but relatively small
engineering and operations groups who would be insufficient in size to deliver this magnitude of
capital work. For example, the Water Department has 12 full time equivalent (FTE) positions
supporting the capital program and a recently completed staffing analysis estimates that over 20
total FTEs will be required to manage and support a capital program of this magnitude over the
next five years.

Water Department staff evaluated several staffing models to respond to the increased workload
including: (1) no change to staffing levels, (2) hiring additional permanent City staff, and (3)
using a Program Management consultant. The Department determined that a program
management model, provided through consultant services, is the best response to the increased
project load.
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A Program Management approach provides access to the right expertise at the right time to assist
with the highly varied technical and managerial requirements and needs of delivering a complex,
diverse infrastructure program. While the near-term approach is to use the Program Management
consultants to augment staff to make it possible to complete the planned volume of work, City
staff will continue to evaluate the need for new City staff positions, with an overall goal of
maintaining the right balance of consultants and City staff to implement the capital program and
maintain and operate the water system. Integration of HDR staff with City staff has the added
benefit of skills transfer that will provide ongoing opportunity for growth and development.

HDR has been contracted to provide services to the City as described in the December 2017
Professional Services Agreement and Master Scope of Services. The Master Scope of Services
includes the broadest scope of services contemplated at the time, with the intention that annual
Service Orders would be issued through contract amendments to define specific scopes of
services, fee estimates, and schedules as the program is developed and priority projects approved
for implementation. A Master Scope/Service Order contract model is commonly used for
Program Management Services where it is not possible at the outset to define the exact scope of
work that will be required over a multi-year period.

The Master Scope is organized into six discrete tasks as listed below; each Service Order follows
this task numbering system.

Task 1 Mobilization: Establish a fully functioning Program Management Office. (This task is
complete.)

Task 2 Design Management: Manage or support the management of study and design
activities performed by others.

Task 3 Program Administration: Implement program structures, policies, and systems, such
as risk management, quality assurance, and program controls.

Task 4 Planning and Preliminary Engineering: HDR self-performs planning and preliminary
engineering work.

Task 5 Construction Management: Provide constructability reviews, inspection, and
commissioning.

Task 6 Support Services: Assist with ancillary project requirements such as CEQA, right of
way, surveying, geotechnical, and project funding.

Below is a summary of the previously approved service orders.

Service Order No. 1

Council Approval Date: December 5, 2017

Amount: $603,185

Summary of Major Activities: Work performed under this first service order focused on
organizing the processes and procedures and developing a staffing plan needed to successfully
accomplish the CIP. To this end, HDR worked closely with staff to develop financial tools
needed to forecast and track project costs; took a detailed look at water department infrastructure
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and defined capital projects following standardized approaches to scoping, budgeting and
prioritizing; and identified integrated teams for each project.

Service Order No. 2

Council Approval Date: January 23, 2018

Amount: $1,296,420

Summary of Major Activities: Under service order 2, staff and HDR began to work much more
collaboratively as integrated project teams to advance a number of large projects. This included
the development of the plans, specifications and contract documents for the Newell Creek Dam
Inlet/Outlet Replacement Project and the Coast Pump Station Pipeline Replacement Project.
Work also continued on the development of internal processes to standardize and streamline our
work including the development of design guidelines, updates to the department’s standard
specifications, and broad implementation of newly-developed Health and Safety, Construction
Management, Risk Management and Document Management guidelines.

Service Order No. 3

Council Approval Date: January 23, 2018 (same agenda item as Service Order No. 2)
Amount: $1,309,873

Summary of Major Activities: The major project initiated during this service order was the
Graham Hill Water Treatment Plant Facilities Improvement Project (FIP) that included a
comprehensive condition assessment followed by recommended facility improvements. Other
activities included the development of a CEQA strategy document that is being used to
consistently approach CEQA and other regulatory and project permitting requirements.

Service Order No. 4

Council Approval Date: August 14, 2018

Amount: $7,699,106

Summary of Major Activities: This service order marks the first significant increase in terms of
advancement of the CIP. Efforts included completion of planning-level studies for the Newell
Creek Pipeline and North Coast Diversions; ongoing design work on the FIP (by performing
pilot testing on a potential replacement treatment technology) and the Concrete Tanks
Replacement Project; completing the design of the Coast Pump Station 20-inch pipe
Replacement project; prequalifying and bidding the Newell Creek Dam Inlet/Outlet Replacement
Project; starting construction on the Graham Hill Water Treatment Plant tube settler and the
University 5 Tank Replacement projects; and, completing construction on the Newell Creek
Dam Spillway Bridge replacement.

Service Order No. 5

Council Approval Date: June 11, 2019

Amount: $5,226,000

Summary of Major Activities: Notable activities and milestones for this fiscal year have included
development of an asset management database, finalizing the design of the Concrete Tanks
Replacement Project, and starting construction of the Newell Creek Dam Inlet/Outlet Project,
Coast Pump Station 20-inch Pipe Replacement, and Flocculator Replacement Projects.
Construction was completed on the University 5 Reservoir project. Other supporting activities
included: quarterly risk register reviews, monthly project quality checks, completion of an initial
asset management assessment, implementation of a construction management information
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system, and finalized program health and safety guidelines. Several staff development trainings
were held including a workshop on scheduling, and claims management.

DISCUSSION: Service Order No. 6 (SO 6) covers all program management activities planned
for FY 2021, providing for a continuation of planning, design management, and program
administration services that were initiated through prior service orders. Notable activities and
milestones for the upcoming fiscal year include: solicit for and hire design engineers for the
Brackney Landslide Area Risk Reduction Project, and the Newell Creek Pipeline segment
between Felton to Graham Hill Water Treatment Plant; complete design of the Laguna Diversion
retrofits; advertise, select and award a progressive design build contract for the FIP; continue
construction on the Newell Creek Dam Inlet/Outlet Project; complete construction on the Coast
Pump Station 20 Pipeline Replacement and Flocculator Projects. Supporting project activities
include completion of planning on the next generation of the Supervisory, Control, Data
Acquisition Program, selection of a new work order and asset management software for buried
assets, support of various project level right of way and permit acquisition efforts.

SO 6 is very detailed so as to direct the work of HDR in an efficient, clear and transparent
manner, including clearly identified assumptions and deliverables. To facilitate the review and
understanding of the Service Order, staff has worked with HDR to develop an “Annual Work
Plan.” The Annual Work Plan (Attachment 1) is a summary of work that describes the projects,
resources, and planned activities over the next year, a summary program schedule, and the
program management fee apportioned to each project managed within the program. The
summary of work is intended to provide sufficient detail to fully understand the scope, schedule,
budget and benefits provided to the city. Contract Amendment No. 2021-01, (Attachment 2)
includes Service Order No. 6, describing all services, deliverables, assumptions, and associated
fee. The program management services contract is funded through the respective capital projects-
which are financed through a mixture of pay as you go and debt financing. The exact effects of
COVID-19 and City staff furloughs on capital project delivery are still being analyzed. This
contract is not sized to make up for anticipated reductions in City staff hours, or to shift
additional work to HDR.

FISCAL IMPACT: The cost for Service Order No. 6 is $7,010,373. Funds are available in the
FY 2021 Water Department’s Capital Investment Project budget.

Prepared by: Submitted by: Approved by:
Kevin Crossley Rosemary Menard Martin Bernal
Senior Professional Engineer =~ Water Director City Manager
ATTACHMENTS:

Fiscal Year 2021-Annual Work Plan
Contract Amendment No. 2021-01/Service Order No. 6
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Fiscal Year 2021-Annual Work Plan

Santa Cruz Water Program

Introduction

The City of Santa Cruz’s Water Department is implementing the Santa Cruz Water Program (Program) to address a
number of critical needs for backbone infrastructure rehabilitation or replacement and to develop supplemental supply
that would improve the reliability of the Santa Cruz water system. In the fall of 2017, the Water Department selected
HDR to provide program management services to support implementation of the Program, and in December 2017, The
City Council approved a five year Master Services Agreement that is the basis for developing specific task or service
orders. This Annual Work Plan (AWP) summarizes Service Order 6 and covers HDR’s anticipated program management
activities, staffing, schedule, and fees in fiscal year 2021 (FY 2021), which covers the period of July 1, 2020 to June 30,
2021.

Overview of Work Performed during FY 2020

Over the past fiscal year, the Program team of city and HDR staff engaged in Program implementation in the areas of
design and planning project management, program administration and controls, planning and preliminary engineering,
construction management, and other program support areas such as environmental and right of way services. Table 1
summarizes the Program wide, and project level activities for fiscal year 2020.

Table 1 —Project Work Completed (Fiscal Year 2020)

No. Projects Phase Key Work Completed

11 Laguna Creek Diversion Retrofit Design e Design firm procurement

e 10% Conceptual Design

e 30% Design

o 60% Design

e CEQA Notice of Preparation of EIR

1.3.1 | Tait Diversion Rehab / Replacement Planning e Planning firm procurement
Project e Project definition
e Alternatives analysis for screening and fish passage

14 Felton Diversion and Pump Station Planning e Surge Analysis Report finalization
Assessment

1.5 Newell Creek Dam Inlet/Outlet Design, e 100% Design
Replacement Project Construction | e Authorization to Bid and Award

e Contractor Prequalification and Bid Phase

e Funding planning: SRF and WIFIA loans

e Construction NTP, Mobilization

e Obtained Key Permits/Approvals (Division of Safety of Dams
Division of Drinking of Water, Army Corp, CA Fish and Wildlife)

1.5.1 | Newell Creek Dam - Electric Gate Construction | e Construction COMPLETE
2.2 | Newell Creek Pipeline Rehab/ Planning e Finalized Newell Creek Pipeline Improvements Report
Replacement e Funding planning: SRF and WIFIA loans
o Initiated CEQA process, retained consultant
2.2.1 | Newell Creek Pipeline Design e Project Definition
Felton/Graham Hill e Initiation of Design firm procurement
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No.

Projects

Phase

Key Work Completed

223

Brackney Landslide Area Pipeline
Risk Reduction

Design

Project Definition
Initiation of Design firm procurement

2.3

Coast Pump Station Raw Water
Pipeline Replacement

Design,
Construction

Constructability review

100% Design

Authorization to Bid and Award

Contractor Bid Phase

Construction NTP and Mobilization

Initial Study and Mitigated Negative Declaration

Obtain 1602 Lake and Stream Bed Alt. Permit, completed
tribal consultation under Assembly Bill 52, and executed
monitoring agreement with the Amah Mutsun Land Trust

3.1

Water Supply Augmentation

Planning

In lieu water transfer pilot testing

Progressed approach for supply planning, including demand
re-assessment and phasing of ASR planning by basin (Mid
County and Santa Margarita).

Progressed development of Phase two of recycled water study

3.2

Recycled Water Feasibility Study

Planning

Initiated Phase 2 contract

33

ASR Planning

Planning

Pilot testing at Beltz 12 wells

Pilot testing at Beltz 8 wells

Conceptual planning for pipeline infrastructure (Santa
Margarita Groundwater Basin)

Split ASR implementation into multiple sub-projects (3.3.1 -
3.3.4)

3.6

In-Lieu Transfers & Exchanges

Operation

Transferred 33 Million Gallons to Soquel Ck Water District-
Transfers were discontinued in January 2020 due to dry
conditions.

4.1

Graham Hill WTP Tube Settlers
Replacement

Post-
Construction

Construction complete

4.2

Graham Hill WTP Flocculators
Replacement

Construction

Design complete
Construction 30% complete

4.3

Graham Hill WTP Concrete Tanks

Design

Value Engineering

Constructability reviews

100% Design

Contractor Prequalification
Authorization to Bid and Award
Funding planning: SRF and WIFIA loans

4.4

Graham Hill WTP Upgrades (Facility
Improvement Plan)

Design

Conceptual (10%) design complete

Risk workshop

Delivery Method selection (Progressive Design Build)
Procurement planning; Design — Builder outreach
Funding: WIFIA loan application

Traffic Analysis: Graham Hill Rd. at WTP entrance
Soil survey

4.5

Riverbank Filtration Study

Planning

Continued evaluation of site suitability for RBF
Hydrogeological field investigation of sites (borings,
monitoring wells)

6.1

University Tank No. 4 Rehab /
Replacement

Planning

Approved Project Definition
Identified alternatives for analysis
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No.

Projects

Phase

Key Work Completed

6.2

University Tank No. 5 Replacement

Post -
Construction

Construction COMPLETE

N/A

Asset Management

Planning

Asset onboarding prototype

Defined data requirements through database population with
project information

Data management tools; Users guide

RFP and user requirements for CMMS

N/A

Main Replacement Model

Planning

Main replacement analysis

Water main break data collection tools
Documentation of data management procedures and
opportunity condition assessment process

N/A

System — Wide SCADA Planning

Planning

Current System Assessment and Cybersecurity Review
SCADA Communication Block Diagram

SCADA Software and Programming Standards Development
Instrumentation Standards Development

N/A

Distribution System Water Quality
Improvements Study

Planning

Completed pre-study activities including alignment of results
from the Distribution System Water Age assessment with
historic water quality data to confirm focus areas for study.
Initiated hydraulic modeling

N/A

Program Wide Items

All/
Ongoing

Risk management: quarterly reviews; risk quantification
workshop

Quality Management: quarterly reviews/reports

Monthly Program reporting

Updates to Program Management Plan

e Cost estimating guidelines

e Project Cost Estimate template

e Change Management templates

e Procurement guidelines

Delivery method amendment to City Charter

Workforce development trainings including design
standards (Instrumentation & Controls), risk management,
and construction management.

Program controls implementation: schedule format updates,
cost management system updated, document mgt., key
performance indicators (KPls)

Program safety reporting

Design Review (Bluebeam) software training materials
development, users manual, and initiation of implementation
Supported source water data management needs assessment
for Production group

Contract “front end” standard template
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Figure 1 — University Tank 5 Roof Construction Figure 2 — University Tank 5 Stair Construction

Figure 3 — University Tank 5 Interior Roof Coating Figure 4 — University Tank 5 Final Paint

_ Ty 2
Figure 5 —Coast Pump Station Pipeline Replacement Figure 6 —Risk Management Training
Project Pre-Bid Meeting
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Figure 7 — GHWTP Tube Settler Installation Figure 8 - GHWTP Tube Settler Installation

Figure 9 — GHWTP Tube Settler Installation Figure 10 — Riverbank Filtration Field Investigation
Drilling Site
Figure 11 —Newell Creek Dam Inlet / Outlet Project Figure 12 — ASR Pilot Testing at Beltz Well 8
Bid Opening
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Figure 14 — Coast Pump Station Pipeline - Obtained
1602 Permit for Streambed Alteration

Figure 13 — Aerial Drone Photos of Project Sites — Pre-
Construction

Figure 15 (left), Figure 16 (above) — Newell Creek Dam
Inlet/Outlet — Images from Virtual Project Site Flyover
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Figure 17 — Newell Creek
Dam Inlet/Outlet Project
Summary Sheet for
Contractor Outreach
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Figure 18 — Newell Creek
Dam Inlet/Outlet Project
Summary Sheet for
Contractor Outreach
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Overview of Planned Work during FY 2021

During FY 2020 of the Santa Cruz Water Program, the Program team of city and HDR staff implemented the Program
Management Plan, an organizational framework with processes for managing and staffing individual capital projects that
are at different stages of development. This work will be continued in FY 2021 as projects continue progress from
planning to design and from design to construction and through the construction phase. Table 2 lists the Program
projects starting or ongoing in FY 2021 and divides them into their current phase of work: Planning Projects, Projects in
Design and Projects in Construction.

Table 2 —Program and Project Work Planned by Phase® (Fiscal Year 2021)

Program Wide

Risk management: quarterly reviews,
risk model update

Technical expert support and
deliverable reviews

Quality management implementation
Design Review software
implementation — ongoing support
Source Water Data Management —
software implementation support

Program controls implementation:
schedule, cost, document mgt., key
performance indicators (KPIs)
Monthly Program reporting
Change management

Department finance support
Program CM Oversight

Program Envtl. Advisory

General electrical staff support

Workforce development trainings
(regular, refresher, and extended)
Asset Management (Asset
Onboarding and CMMS
Implementation support

Main Replacement Model Data
Management support

Right of Way support
Constructability reviews

Planning Projects

Projects in Design

Projects in Construction

1.3.1 - Tait Diversion Rehab/ Replacement 1.1 - Laguna Creek Diversion Retrofit 1.1 - Laguna Creek Diversion Retrofit

1.5 - Newell Creek Dam Inlet/Outlet
Replacement

2.2.1- Newell Creek Pipeline Rehab/
Replacement (Felton/Graham Hill)

1.4 — Felton Diversion and Pump Station
Assessment

2.3 - Coast Pump Station 20-inch Raw
Water Pipeline Replacement

2.2.3 — Brackney Landslide Area Pipeline
Risk Reduction

2.1 — North Coast System Pipeline Repair /
Replacement

4.2 - Graham Hill WTP Flocculator
Replacement

4.4 - Graham Hill WTP Facilities
Improvement Project

3.1 — Water Supply Augmentation

3.2 — Recycled Water Feasibility Study

3.3 — Aquifer Storage & Recovery Planning 4.3 - Graham Hill WTP Concrete Tanks

(Mid County, Santa Margarita)

4.5 - River Bank Filtration Study (ongoing,
complete 12/2020)

6.1 — University Tank No. 4 Rehab /
Replacement

7.1 - Water Rights (ongoing)
7.2 - Habitat Conservation Plans (ongoing)

N/A - Distribution System Water Quality
Improvements (ongoing, complete
12/20)

N/A - Program Projects Design Criteria
Summary (ongoing, complete 10/20)

a) Projects may be shown twice if they transition between phases, for example from design to construction.
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This AWP includes a wide range of services focused on progressing each of the projects forward. Table 3 summarizes

the types of services for each of the three categories of services that HDR will be providing during FY 2021 as part of

Service Order 6.

Table 3 -Types of Services for each Project Phase (Fiscal Year 2021)

HDR Planning Services

HDR Design Management Services

HDR Construction Services

e Provide Planning lead.

e Review and document existing
information and identify data gaps.

e Conduct planning level studies to
define technical feasibility and cost.

e Perform preliminary engineering,
and the identification and analysis
of alternatives.

e  Prepare reports, presentations, and
briefing materials to support
decision making processes and stage
gate meeting approvals.

e Develop implementation and
sequencing plans and schedules for
recommendations.

e Facilitate planning meetings and
workshops for Water Department
Staff to discuss alternatives and
coordinate with stakeholders.

e Perform business case evaluations
and document recommendations.

e  Support Water Department Staff in
the development and calibration of
hydraulic models.

e  Support Water Department Staff in
the test data management
integration into the laboratory
information management system.

e Perform infrastructure condition
assessments to support planning.

e Assist the Department in financial
analysis associated with program
funding efforts, including providing
support in applying for grants and
low interest loans.

e Support the Department’s
implementation of asset
management system onboarding for
capital projects.

e Based on SCADA planning, prioritize
future SCADA related projects and
develop planning level project cost
estimates.

e Augment the city staff by providing
PMs, and project engineers for
various projects including:
University 4 Tank, Felton Diversion,
North Coast Pipeline System,
GHWTP Facility Improvement

Provide Design Management lead.
Provide general electrical
engineering and operations
specialist staff augmentation
support.

Support PMs in management of
consultants and alignment with
program reporting and processes.
Support implementation of design
management and cost estimating
guidelines.

Augment the City staff by providing
PMs and/or project engineers for
various projects including: Concrete
Tanks, GHWTP Facility
Improvement Project, and Newell
Creek Pipeline Rehab/Replacement
Projects.

Assist in hiring design consultants,
reviewing consultant deliverables,
conducting value engineering (VE)
efforts or cost estimating, as
requested.

Support ROW acquisition activities
and obtaining permits-to-enter for
planning (North Coast System
Pipeline) and design (Newell Creek
Pipeline projects (Felton/Graham
Hill, Brackney)).

Provide designated environmental
lead for permitting efforts
associated with: Coast Pump Station
Pipeline Replacement and Newell
Creek Pipeline Rehab/Replacement.
Provide environmental compliance
management services

Assist with other environmental
technical support, including CEQA,
NEPA, technical study, field surveys,
or permit application.

Support Department Staff in the
development and implementation
of communications and community
engagement plans.

Provide technical expert input as
requested.

Support ongoing implementation
and use of collaborative design
review software on projects.

Implement Program Construction
Management Guidelines

Implement Construction
Management software for new
construction projects.

Augment the City staff by providing
PMs and/or project engineers for
construction phase projects including:
Newell Creek Dam Inlet/Outlet
Pipeline, Concrete Tanks, and Coast
Pump Station Pipeline Replacement
projects.

Provide Construction Management
project manager, resident engineer,
document manager, lead and special
inspector(s), as required, for the
GHWTP Flocculator Replacement
project, GHWTP Concrete Tanks
project, and the Coast Pump Station
Pipeline Replacement project.
Provide post construction start-up
commissioning and operations
support.

Provide monthly Program reporting of
CM activities.

Provide workfoce development
training in areas of Construction
Management

Assist with environmental mitigation,
monitoring and/or procurement of
such services.
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HDR Planning Services

HDR Design Management Services

HDR Construction Services

Project, Water Supply
Augmentation, ASR and Recycled
Water feasibility projects.

e Assist in reviewing of planning
consultant deliverables

e Provide environmental advisory
support, program-wide

Figure 19 shows the schedule of activities planned for each project, with work broken down into several phases:
planning, design, bidding, construction and project close out.
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Staffing

The major resources being provided through the HDR Program Management Contract involves staffing services. These
services are necessary because, on average, the Water Department’s annual capital program expenditures are rising
nearly five-fold over spending levels during the last decade. The Water Department’s Engineering Section currently
includes around 12 full time equivalent (FTE) positions supporting the capital program in various capacities, and
recruitment for one vacant Planner position, is ongoing. The staffing analysis completed in 2018 during the Program
Validation effort estimated total staffing needs required to manage and support the Program projects in peak years at
20 FTEs. Staff augmentation for project management (including project managers, engineers, environmental leads, but
not including program administration or construction management, for example) is estimated at 6.8 FTEs for FY21.

The staffing augmentation plan for FY21 was developed to support the implementation plans and schedules for each
Program project. The staffing plan integrates the Water Department’s available staff in Engineering and Operations and
Maintenance and supplements resource needs with compatible HDR staff. A key focus of both City and HDR
administrative and operating personnel who are part of the Program is the consistent and efficient delivery of project
from planning through construction, while maintaining the Department’s ability to produce and deliver a reliable supply
of high quality drinking water to its customers throughout project construction. Achieving this goal requires ongoing
planning and coordination by all members of the team.

Part of the ongoing work on the Program to date has been to identify, integrate, and maintain HDR Program team
members. Table 4 identifies HDR key staff in each of the three major Service Order 6 work areas.

Table 4 - Key Staffing for Planned HDR Program Management Services (Fiscal Year 2021)

HDR Planning Services

HDR Planning and Design
Management Services

HDR Construction Services

John Nelson
Stephanie Shamblin — Grey
Allison McReynolds

Greg Bradshaw
Dave Kremer
Holly Burles

Roger Hatton
Mitch Kyotani
Shane Clements

Allan Scott Kevin Calderwood [Construction Manager]
Tom McCormack Lock Kwan
Uriel Shelby Brian Watanabe
Rich Stratton Morgan Abbett
Leslie Tice Shane Clements
Jillian Brown
Ray Genato
Larry Johnson
Jim Hestad

Ongoing Program management and administration will be led by Karen Pappas (Program Manager), Paul Karsen
(Controls Manager), and Rachel Rosenblum (Scheduling). Implementation of the Santa Cruz Water Program also
involves a range of ongoing administrative and quality control services including, for example:

e Monthly progress reporting including cost and schedule tracking, risk management and quality assurance;
e Document management and SharePoint site maintenance and updates; and
e Application and updating the Program Management Plan, implement health and safety plan.

All personnel to support the Program are identified in writing and authorized by the City’s Program Director. The
personnel and labor hours for the FY 2021 Work Plan represent the Program Team’s best understanding of the strategic,
technical, and administrative requirements for delivering the planned services. Actual requirements may vary and the
City and HDR will work together to adjust the staffing and distribution of labor hours within this AWP to maintain
progress toward delivery of the Program.
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Estimated Fees

Table 5 presents the FY 2021 HDR fees for services for the work to be done on each project during the coming year. The
fee estimate is also presented by task and total hours as an attachment to Contract Amendment 2021-01.

Table 5 —Project Budget and Associated HDR Fee

HDR FY21
# Project Service Order | Planning | Design Bid Construction
Budget
1.1 | Laguna Creek Diversion Retrofit $20,792 X X X
1.3.1 | Tait Diversion Rehab / Retrofit $3,450
1.4 | Felton Diversion and Pump Station Assessment S0
1.5 Newell Creek Dam Inlet-Outlet Pipeline Replacement $215,430 X
Project
2.1 North Coast System Repair / Replacement $53,144 X
2.2.1 | Newell Creek Pipeline Rehab/Replacement — Felton / $250,091 X
Graham Hill
2.2.3 | Newell Creek Pipeline — Brackney Landslide Area $216,484 X
Pipeline Risk Reduction
2.3 Coast Pump Station 20" Raw Water Pipeline $294,066 X
Replacement
3.1 Water Supply Augmentation $28,677 X
3.2 Recycled Water Feasibility $25,643 X
33 Aquifer Storage & Recovery (ASR) $171,562 X
4.2 Graham Hill WTP Flocculator Rehab/Replacement $85,922 X
4.3 Graham Hill WTP Concrete Tanks Project $960,619 X X
4.4 Graham Hill WTP Facility Improvements Project $1,042,990 X
4.5 | Riverbank Filtration Study $2,068 X
6.1 University Tank No. 4 Rehab/Replacement $2,068 X
N/A Source Water Data Management — software SO X
implementation
N/A | Asset Management: On Boarding and Computerized $267,296 X
Maintenance Mgt. System Implementation Support
N/A | Main Replacement Model - Data Management support $52,169 X
N/A | Program Administration ° $1,978,779
N/A | Other Program-Wide Work $1,339,124
Total HDR FY21 Service Order 6 Budget $7,010,373

2Includes selection of Design-Builder and initiation of Phase 1 Professional Services through a Progressive Design Build Delivery Method.

bIncludes General Program Administration, Risk Management, Document Management, Procurement & Contract Administration Implementation
support, SH&E Plan documentation, Quality Assurance Implementation, Project Delivery Model Implementation, Program Controls (Schedule, Cost
Management, Program Monthly Report), Annual Work Plan, Workforce Development Trainings, Program staffing and resource management, Invoice
preparation.

¢ Includes Staff Augmentation (Planning & Design Management, Project Management, Project Engineering support, Environmental Leads,
Environmental Advisory, Electrical support, Operations support), Design Review Software Implementation, Asset Management, Main Replacement
Program, General Construction Management oversight, Construction Management information system procurement, and support for Right of Way,
Communication & Public Outreach, Project Funding, and Program Technical (general).
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Funding Source:

Funding for all activities planned as part of Service Order 6, including the program management fee, is included in the
Water Department’s FY 2021 Capital Investment Program. Additional work planned for FY 2021 includes continuation of
minimal activities pre-authorized and funded within the prior Service Order 5. As many of the projects included in Water
Program are large and will occur over multiple years, the Department developed the 2016 Long Range Financial Plan to
identify the steps needed to fund these investments in rehabilitating or replacing existing water system infrastructure
and developing a supplemental supply to improve the reliability of the Santa Cruz water system. That plan was
approved by the City Council on June 14, 2016 and is guiding the Department’s approach to planning for and funding this
decade long capital reinvestment cycle.

Over the last year, the Water Department made progress towards executing two low-interest loans through the State
Revolving Fund (SRF). In the summer of 2020, the Department will also apply to the Water Infrastructure Finance and
Innovation Act (WIFIA) loans for four projects, with a total estimated cost of $250 million. Both the State (SRF) and
Federal (WIFIA) loan programs reimburse for design, construction, and program management costs-to implement a
project. Finally, the City has secured FEMA Hazard Mitigation Program grant funding for one project (2.2.3).
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City of Santa Cruz Amendment to Professional Services Agreement for Program Management Services

AMENDMENT 2021-01 TO PROFESSIONAL SERVICES AGREEMENT FOR
PROGRAM MANAGEMENT SERVICES FOR THE
CITY OF SANTA CRUZ WATER DEPARTMENT

THIS AMENDMENT No. 2021-01, dated , 2020, TO THE PROFESSIONAL SERVICES
AGREEMENT dated December 22, 2017, is made by and between the City of Santa Cruz (“City”) and
HDR Inc. (“Consultant™).

RECITALS

WHEREAS, City and Consultant have previously entered into that certain Professional Services
Agreement (“Agreement”) dated December 22, 2017 and incorporated by this reference, and

WHEREAS, City and Consultant desire to amend the Agreement as specified herein.
AGREEMENT

NOW, THEREFORE, it is agreed between the Parties to incorporate the above Recitals hereto, and that
the Agreement is hereby amended as follows:

A. Add The Scope of Work for Service Order No. 6 and amend Exhibit A of the Master Service
Agreement as follows:

Add Service Order 6 Tasks 2 through 6 per the attached 73 page scope of work referenced as
Attachment A and titled: “Service Order 6 — Program Activities (FY 2021)” dated June 9, 2020.

B. Add Fee Schedule for Service Order No. 6 as follows:

The attached one page table titled “Estimated Work Effort and Fee Estimate” presents a
breakdown of the total fee for all Fiscal Year 2021 Services. The Authorized total fee for Fiscal
Year 2021 services is not to exceed $7,010,373.

Notwithstanding these amended terms of the original Agreement by this Amendment 2021-01, all other
terms and conditions of the original Professional Services Agreement shall remain in full force and
effect.

Each party acknowledges that it has reviewed this Amendment 2021-01 and that the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting party shall not be
employed in the interpretation of this Amendment 2021-01.

The parties may execute this Amendment 2021-01 in two or more counterparts, which shall, in the
aggregate, be deemed an original but all of which, together, shall constitute one and the same
instrument. A scanned, electronic, facsimile or other copy of a party’s signature shall be accepted and
valid as an original.

June 2020 Page 1
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City of Santa Cruz Amendment to Professional Services Agreement for Program Management Services

The signatories to this Amendment 2021-01 warrant and represent that each is authorized to
execute this Amendment 2021-01 and that their respective signatures serve to legally obligate
their respective representatives, agents, successors and assigns to comply with the provisions of
this Amendment 2021-01.

IN WITNESS WHEREOF, the City and the Consultant have executed this First Amendment
effective as of the date shown above.

Technical Review By:

By: Date:

Heidi Luckenbach, Deputy Water Director / Engineering Manager

Approved As To Form:
By: Date:
City Attorney

CONSULTANT

By: Date:

Printed: Title:

CITY OF SANTA CRUZ

By: Date:
Rosemary Menard, Water Director

June 2020 Page 2
29.21



SCOPE OF WORK
Service Order 6—Program Activities (FY 2021)

The City of Santa Cruz Water Department (City) has taken a Program management approach to
implementing its capital improvement Program (the Program). It has contracted with HDR, under a
Master Services Agreement (MSA), to provide Program management services. This service order
falls under the MSA and covers ongoing Program activities and Program deliverables that will occur
in FY 2021 (July 1, 2020 - June 30, 2021). Unless specifically noted, it is assumed that the scope
and fee refer to work planned for completion in FY 2021.

As with all service orders, this service order follows the structure of the MSA in terms of major tasks:

Task 1 — Program Mobilization (complete-not used)
Task 2—Design and Planning Management

Task 3—Program Administration

Task 4—Planning and Preliminary Engineering
Task 5—Construction Management

Task 6—Program Support

The tasks of the MSA were created to allow the Program to transition from the initial stages of
defining the Program projects, structure and procedures, through the planning and design of capital
projects and department processes and protocols, to project construction and start-up of almost two
dozen capital projects. Each service order utilizes tasks from the MSA as appropriate with the
expectation that the planning and administrative tasks will be utilized less over time with design and
construction tasks being used more in the future.

Task 1 — Program Mobilization (not used)

Task 1 will no longer be used. Program mobilization was completed in June 2018 as part of Service
Order 1.

Task 2—Design and Planning Management

This task covers coordination and management of planning and design activities by design
consultants. As an integrated team, HDR will work with staff to develop, and consistently apply,
project management tools to Program projects. This includes the planning and design activities of
outside consultants, as well as designs prepared by City staff. For the purposes of estimating the
labor requirements for this task, HDR assumes it will provide or support design and planning
management services as indicated on the Design and Planning Management project activity matrix
shown in Table 1.

Page 1 of 73
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Activity H
Cost Est. Support

Table 1. Design and Planning Management Key Activities by Project Task and Staff Augmentation

Activity G
Conduct VE

Activity F
Facilitate Bidding
Process

Activity E
Conduct/Support
Project

Activity D
Review Planning
Reports, Memos

Activity D
Review Plans and

Specs (#)

Activity C
Monitor Project
Progress and

Activity B
Select Final
Design
Consultants

Activity A
Support Best
Value Delivery
Methods

Duration

in FY 2021 PE/PM/CM

11

Project Name

(Months)

Augmentation Implementation

Changes

(#)

Certification
Process

Laguna Creek Diversion Retrofit Project 12 none X 2 (90%, 100%) X X
1.3.1 | Tait Diversion Rehab/Replacement Project 2 none X - 1
14 Felton Diversion and Pump Station Assessment 9 none X
15 Newell Creek Dam Inlet/Outlet Replacement Project 12 PE/CM lead @ 0.05-1 X
FTE
2 EIT @0.33 FTE ea
2.1 North Coast System Repair and Replacement Project 12 None X 2
2.2 Newell Creek Pipeline Rehab/Replacement 12 None X
2.2.1  Newell Creek Pipeline Felton/Graham Hill 12 Sr.PE @ 0.2 FTE X X 2 (10%, 30%)
PE @ 0.2 FTE
2.2.3 | Newell Creek Pipeline Brackney 12 Sr.PE@ 0.1 FTE X X 3 (30, 60, 90%) 1
PE @ 0.3 FTE
2.3 Coast Pump Station 20-inch Raw Water Pipeline 6 PM @ 0.2 FTE (6mo) X
Replacement
31 Water Supply Augmentation 12 PE@O0.1FTE X
3.2 Recycled Water Feasibility Study 9 PM @ 0.1 FTE X 2
3.3.1 | ASR Mid County Existing Infrastructure 12 PM @ 0.25 FTE X 4
N Advisor @ 0.05 FTE
:.D 3.3.2  ASR Mid County New Wells PM @ 0.1 FTE X
N)3.3.3  ASR Santa Margarita Groundwater PM @ 0.1 FTE X
W 3.6 In-Lieu Transfers & Exchanges 12 None X
4.1 Graham Hill WTP Tube Settlers Replacement complete - X
4.2 Graham Hill WTP Flocculator Rehab/Replacement 12 none (in construction) X
4.3 Graham Hill WTP Concrete Tanks Project 12 PM @0.2-0.3 FTE X X X
EIT @ 0.2-0.5FTE
4.4 Graham Hill WTP Facility Improvement Plan 12 PM @ 0.5 FTE X X X 1(30%)- 1 x
PE @ 1.25 FTE
Technical Advisor @
0.1-0.2FTE
45 River Bank Filtration Study 3 none X 1
6.1 University Tank No. 4 Rehab/Replacement 12 None X
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Design and planning management teams may include a package manager, project manager(s),
project engineer(s), O&M lead, and environmental lead, and may be composed of either City or HDR
staff. CM support is described in Task 5.

The package manager’s role includes, but is not limited to:
e Oversight of project managers for projects within their package
e Coordination and information transfer across projects within the package, as well as with
other packages. Identification and facilitation of resolution on overlaps and interfaces
between adjacent projects

The project manager’s role includes, but is not limited to:
e Coordination and implementation of activities A through H, as applicable to the project type
and phase.
e Lead project reporting efforts to Program controls and department leadership.

The project engineer’s role is to support the project manager in design and planning management
activities. Typical tasks may include performing technical analyses, responding to data requests from
the consultant, coordinating and scheduling meetings, implementing the project’'s document
management via Sharepoint.

The O&M lead coordinates the necessary and appropriate level of input for the Operations staff on a
project. O&M lead roles may include meeting participation, review of deliverables, and coordination
with site visits or on-site construction activities.

The environmental lead coordinates the environmental planning and permitting process for a project.
This role is scoped in Task 6.1.

The design and planning management task consists of the following general and project specific
subtasks:

Task 2 — 0.0 General Planning and Design Administration

Task 2 — 1.1. Laguna Creek Diversion Retrofit Project

Task 2 — 1.2. North Coast System Majors Diversion Rehab [Not Used]
Task 2 — 1.3.1. Tait Diversion Rehab/Replacement

Task 2 — 1.3.2. Coast Pump Station Rehab [Not Used]

Task 2 — 1.4. Felton Diversion Pump Station Assessment

Task 2 — 1.5. Newell Creek Dam Inlet/Outlet Pipeline Replacement
Task 2 — 2.1. North Coast System Repair and Replacement

Task 2 — 2.2.1. Newell Creek Pipeline Felton/Graham Hill

Task 2 — 2.2.2. Newell Creek Pipeline Felton/Loch Lomond [Not Used]
Task 2 — 2.2.3. Newell Creek Pipeline Brackney

Task 2 — 2.3. Coast Pump Station Raw Water Pipeline Replacement
Task 2 — 3.1. Water Supply Augmentation

Task 2 — 3.2. Recycled Water Study

Task 2 — 3.3.1. ASR Mid County Existing Infrastructure

Task 2 — 3.3.2. ASR Mid County New Wells

Task 2 — 3.3.3. ASR Santa Margarita Groundwater

Task 2 — 3.3.4. ASR New Pipelines [Not Used]

Task 2 — 3.6. In-Lieu Transfers & Exchanges [Not Used]

Task 2 —4.1. GHWTP Tube Settlers Replacement [Not Used]

Task 2 — 4.2. GHWTP Flocculators Replacement [Not Used]

Page 3 of 73

29.24



Santa Cruz Program Management —Service Order 6
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Task 2 — 4.3. GHWTP Concrete Tanks

Task 2 — 4.4. GHWTP Facility Improvement Project
Task 2 — 4.5. Riverbank Filtration [Not Used]

Task 2 — 6.1. University Tank No. 4 [Not Used]

Each project subtask may include the following key activities. The number of projects and expected
durations are noted accordingly.

Activity A — Support for Alternative Delivery Method Implementation (1 project; 12-month

duration)

Activity B — Select Final Design Consultants (2 projects expected during FY 2021)

Activity C — Manage Design and Planning Progress and Changes (6 projects, up to 12-month
duration)

Activity D — Review Reports, Plans and Specifications (11 design submittals and 7 planning

deliverables; 12-month duration)

Activity E — Conduct Project Certification Process (6 projects expected during FY 2021)

Activity F — Facilitate Bidding Process (6 projects expected during FY 2021)

Activity G — Conduct VE Process (0 projects expected during FY 2021)

Activity H — Cost Estimate support (0 projects assumed during FY 2021)

For the purposes of defining scope and labor requirements for this task, it is assumed that the
projects managed are/will be delivered through a design-bid-build delivery method, except for project
4.4 (GHWTP Facility Improvement Project) which will be delivered through a progressive design-
build delivery method.

Task 2 — 0. General Planning and Design Administration

This task includes the planning lead and the design management lead. The hours associated with
the major tasks for each role are also shown.

1.

2.

Planning Lead: Oversees at the Program level all projects and project managers in the
planning phase, including project status reporting, change management, support of
mitigation planning for schedule and budget variances, program technical support
coordination, regular meetings with project managers.

0 Manage program resources: Estimated one hour per planning project per month

0 Project status reporting review (schedule, budget, staffing): Estimated two hour per
project per month

0 Support of mitigation planning and schedule and budget variances: Estimated 8
hours per month

o Program technical review support coordination: Estimated 8 hours per
project/package

0 Meetings with project managers: Estimated 1 hour per month per project manager

0 Review reports and studies: Estimated 8 hours QA/QC per report / deliverable

o Program leadership coordination: Estimated 8 hours per month

Design Management Lead: Oversees at the Program level design management staff,
delivery method selection, design phase project delivery, including the selection of design
consultants through bid phase, program technical support coordination, and regular meetings
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with project managers. Monitors design progress and changes at the program level, reviews
of plans and specifications, oversees the project certification process, and the value
engineering process (as needed).

0 Manage program resources: Estimated one hour per design project per month (6
projects anticipated)

0 Project status reviews: Estimated one hour per design project per month (6 projects)

0 Select final design consultants: Estimated 12 hours per project (3 projects
anticipated)

0 Monitor design progress and changes: Estimated 4 hours per project per month (6
projects anticipated)

o0 Review plans and specifications: Estimated 8-16 hours per deliverable per reviewer
(10 deliverables anticipated)

o0 Conduct project certification (approval to bid and construct) process: Estimated 8
hours per project (2 projects anticipated)

o Facilitate bidding process: Estimated 16 hours per project (3 projects anticipated)

0 Value engineering: (none anticipated this service order)

0 Program leadership coordination: Estimated 8 hours per month

3. O&M Liaison Support: Supports the implementation of the Project Delivery Model for various
planning, design, and construction projects focusing on the interaction and information
transfer between the Operation and Maintenance Group, the Engineering Group and the
Design Engineers. One objective of the O&M Liaison is to support the City’'s O&M needs
being met during these projects, while streamlining deliverable reviews. The O&M Liaison
will become familiar with City O&M standards and preferences and prepare and execute
design deliverable review with O&M staff. Another objective of this role is to facilitate
development of operations plans related to planned outages, construction phase operational
risk mitigation, and start-up and commissioning. Time assumed for FY21 is 0.5 FTE.
Specific task allocation will be approved by the Program Director in advance.

4. Electrical, Instrumentation and Controls (E, I&C) support: At the request of the City and in
response to the City being understaffed in the area of E, 1&C, PgM will provide general
support to the Operations Group during FY21. Support will be provided through up to two
monthly on-site visits, as required, and interim follow on actions support. Activities for E, 1&C
support may include:

e Site visits to project or City facility locations

e Support of City led GHWTP SCADA related projects, resulting from the SCADA
planning effort

e Technical reviews outside of the planned deliverable reviews

e Support of reviews and implementation of startup and commissioning plans

e Troubleshooting of existing facilities, as requested

e Other, as needed

This support role (24 hours per month for FY2021) is in addition to the budgeted technical
reviews of project deliverables. The City’s needs may increase upon initiation of the design
for the GHWTP FIP, at which time the need for an amendment will be reassessed.
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Sub-Task Activities

This section describes each of the key activities that may occur during FY21 for a specific project, as
indicated by Table 1. Where HDR staff serve in project manager staff augmentation roles, HDR will
lead these activities. Where City staff serve in PM roles, HDR will support these activities through
planning and design management or supplemental (non PM) staff augmentation.

Activity A — Support Best Value Delivery Methods Implementation

As part of Service Orders 4 and 5, HDR facilitated the identification and evaluation of collaborative
delivery methods for consideration on Program projects. During Service Order 6, HDR will continue
to support the implementation of the City’s preferred delivery method (traditional or alternative) f