CITY OF SANTA CRUZ
809 Center Street
Santa Cruz, California 95060

12:00 P.M.
12:30 P. M.

CITY COUNCIL AGENDA

Regular Meeting

May 14, 2019

HEARINGS, COUNCIL CHAMBERS

7:00 P.M.

7:30 P.M.

ORAL COMMUNICATIONS, COUNCIL CHAMBERS

PusLIC HEARING, COUNCIL CHAMBERS

CLOSED LITIGATION SESSION, COURTYARD CONFERENCE ROOM
CONSENT, GENERAL BUSINESS, CONSENT PUBLIC HEARINGS, AND PUBLIC

Written correspondence and telephone calls received after 5:00 p.m. on the Monday
immediately preceding a Council meeting may not have time to reach Councilmembers, nor be

read by them prior to consideration of an item.

Please make any communication to

Councilmembers regarding Council meeting items prior to 5:00 p.m. Monday.

Council meetings are cablecast on Comcast Channel 25 or Channel 26.

Written material for every item listed in the open sessions is available for review at the Downtown

Branch Library Reference Desk.

Time limits set by Council Policy are guidelines. Unless otherwise specified, procedures for all items,
except those approved in one motion on the Consent Agenda, are:

e Staff Presentation

e Public comment - 2 minutes each; maximum total time may be established by the Presiding
Officer at the beginning of the item
¢ Council deliberation and action

The City of Santa Cruz does not discriminate against persons with disabilities. Out of consideration for people with chemical
sensitivities we ask that you attend fragrance free. Upon request, the agenda can be provided in a format to accommodate
special needs. Additionally, if you wish to attend this public meeting and will require assistance such as an interpreter for
American Sign Language, Spanish, or other special equipment, please call the City Clerk’s Department at 420-5030 at least
five days in advance so that we can arrange for such special assistance, or email CityClerk@cityofsantacruz.com. The Cal-

Relay system number: 1-800-735-2922.
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Closed Litigation Session

12:00 PM

The Presiding Officer will open the City Council Closed Litigation Session in a public
meeting in the Council Chambers, for the purpose of announcing the agenda,
considering Referral to Closed Session Agenda Items 1 and 2, and receiving public
testimony. Thereafter, the councilmembers will move to the Courtyard Conference
Room and the meeting will be closed to the public.

Referral to Closed Session

1.

Municipal Wharf License Agreement - Paradise Dogs (no address, no APN) (ED)

Motion to approve a referral to closed session for discussion regarding the
desirability of negotiating and executing a new Municipal Wharf license
agreement and to provide instructions to the Director of Economic
Development regarding same.

605 Front Street - Lease Agreement with Karissa Cates dba Santa Cruz Thread

(ED)

Motion to approve a referral to closed session for discussion regarding the
desirability of negotiating and executing a new lease agreement with the
existing tenant at 605 Front Street and to provide instructions to the Director
of Economic Development regarding same.

Closed Session

A.

Conference with Legal Counsel - Anticipated Litigation (Government Code
§54956.9(d)(2))

Significant exposure to litigation (1 potential case)

Real Property Negotiations (Government Code §54956.8)

Property: Skypark

APNs 022-721-07, 022-721-08, and 022-721-09

Owner: City of Santa Cruz

City Negotiator: Bonnie Lipscomb

Negotiating Parties: City and Scotts Valley Town Green Land, LLC.
Under Negotiation: Skypark sale
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City Council
12:30 PM
Call to Order
Roll Call
Pledge of Allegiance

Introduction of New Employees

Presentations

1.

6.

Mayoral Proclamation Recognizing June as San Lorenzo River Month

Mayoral Proclamation Declaring May 20 - May 27, 2019 as National Beach
Safety Week in the City of Santa Cruz

Mayoral Proclamation Recognizing the Week of May 14, 2019 as Public Works
Appreciation Week

Climate Action Plan Annual Progress Update

Mayoral Proclamation Recognizing Kids in Parks Day

10-Minute Walk to a Park Campaign

Presiding Officer's Announcements

Statements of Disqualification

Additions and Deletions
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Oral Communications Announcement - Community members may address the
Council about any matter not on the agenda during Oral Communications. Oral
Communications will be held at the beginning of the evening session, which will
occur on or about 7:00 p.m. Speakers will be invited up to the lectern by the Mayor
and are asked to keep comments to two minutes or less, and encouraged to state
name and community of residence. Up to 30 minutes will be allocated for Oral
Communications. Note that in the absence of an emergency, California law prohibits
the Council from discussing or taking immediate action on comments offered in Oral
Communications.

City Attorney Report on Closed Session

City Manager Report - The City Manager will report on events since the last council
meeting.

Consent Agenda

7. Minutes of the April 23, 2019 City Council Meeting (CC)

Motion to approve as submitted.

8. Minutes of the May 2, 2019 City Council Closed Session (CC)

Motion to approve as submitted.

9. Minutes of the May 7, 2019 City Council Meeting (CC)

Motion to approve as submitted.

10. Appointment to League of California Cities Environmental Quality Policy
Committee (CN)

Motion to approve Councilmember Donna Meyers’ appointment to the League
of California Cities Environmental Quality Policy Committee and authorize
use of City Council travel expense account to cover costs of travel.
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Consent Agenda (continued)

1.

12.

13.

14.

15.

Requesting Historic Preservation Commission Recommendation on Water
Street Bridge Plague (CN)

Motion to request a recommendation from the Historic Preservation
Commission for the placement of a historic plague on Water Street Bridge to
return at the August 13th City Council meeting for action.

Paradise Dogs (No address, no APN) Municipal Wharf License Agreement (ED)

Resolution authorizing and directing the City Manager to execute a Municipal
Wharf License Agreement and any amendments thereto of a non-substantive
nature, in a form acceptable to the City Attorney, with Barton and Kelly
Barker for the operation of a business selling hot dogs, soft beverages, and
related food products on the Municipal Wharf.

Santa Cruz Thread Lease Agreement - 605 Front Street (ED)

Resolution authorizing and directing the City Manager to execute a Lease
Agreement and any amendments thereto of a non-substantive nature, in a
form acceptable to the City Attorney, with Karissa Cates for the continued
operation of a beauty business providing threading and salon services at 605
Front Street.

Santa Cruz Trolley Goes Electric Contract Award (ED)

Motion to award the contract to Phoenix Cars, LLC for two electric shuttles
and two electric chargers totaling $341,000 for the Trolley Goes Electric
Program. The City Manager is hereby authorized and directed to execute the
contract as authorized by Resolution No. NS-27,563.

DelLaveaga Golf Lodge - Award Contract for Structural Repairs (c301801) -
Notice of Completion (PW/PR)

Motion to accept the work of William Thayer Construction (Salinas, CA) as
completed per the plans and specifications and authorize the filing of the
Notice of Completion for the DeLaveaga Golf Lodge Structural Repairs Project
(c301801).
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Consent Agenda (continued)

16.

17.

18.

19.

Extenet Systems (California) LLC - Encroachment Permit for Fiber Optic
Network Expansion (PW)

Resolution granting an encroachment permit to Extenet Systems (California)
LLC for installation and maintenance of an aerial and underground fiber optic
network expansion in the City.

Wastewater Treatment Facility Sodium Hypochlorite - Renew Contract (PW)

Motion to renew a one-year contract with Olin Chlor Alkali Products, Tracy,
CA for the purchase of 12.5% Sodium Hypochlorite and to authorize the City
Manager to execute future contract renewals within the approved budget.

City Hall Annex Remodel, Phase 1 (c141301) - Notice of Completion (PW)

Motion to accept the work of William Thayer Construction (Salinas, CA) as
completed per plans and specifications and authorize the filing of the Notice
of Completion for City Hall Annex Remodel, Phase 1 (c101701).

Grant Funding from the Wildlife Conservation Board for the San Lorenzo River
Lagoon Management Project (c601403) (PW)

Resolution authorizing the application for grant funding from the Wildlife
Conservation Board for the grant application titled “Addressing Limiting
Factors in the San Lorenzo River Lagoon - A Bottom Up Approach to
Enhancing Stream Flow in the San Lorenzo River System” for Capital
Investment Project (c601403), San Lorenzo Lagoon Management Project, and
authorizing the City Manager to accept the grant.
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Consent Agenda (continued)

20.

Newell Creek Dam Inlet/Outlet Replacement Project -Final Environmental

Impact Report and Project Approval (WT)

Resolution certifying the Final Environmental Impact Report for the Newell
Creek Dam Inlet/Outlet Replacement Project.

Resolution adopting Findings of Fact and a Mitigation, Monitoring, and

Reporting Program and approving the Newell Creek Dam Inlet/Outlet
Replacement Project.

End Consent Agenda

General Business

21.

Small Cell Facilities in the Public Right of Way - Amendment to Title 15 of the
Santa Cruz Municipal Code (Streets and Sidewalks) Creating Chapter 15.38
Regarding Requirements for “Small Cell” Wireless Telecommunications
Facilities in the Public Right of Way (PW/PL)

Continue this item to allow the Departments of Public Works, Planning and
Community Development and the City Attorney’s office to develop a
comprehensive and legally defensible ordinance to a time that coincides with
the second reading of the Zoning Ordinance amendments that were approved
on April 9, 2019.

Consent Public Hearing

22.

2nd Reading and Final Adoption of Ordinance No. 2019-06 Amending Title 24
of the Santa Cruz Municipal Code and the Local Coastal Implementation Plan
Amending Section 24.12.1400 Regarding Requirements for "Small Cell”
Wireless Telecommunications Facilities in the Public Right of Way (PL)

Continued to the June 11, 2019 meeting of the City Council.
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Consent Public Hearing (continued)

23.

2nd Reading and Final Adoption of Ordinance No. 2019-07 Amending Part 14:
Commercial Medical and Adult Use Cannabis Regulations to Address Changes
in State Law Regarding Cannabis Delivery (PL)

2nd reading and final adoption of Ordinance No. 2019-07 amending Chapter
2412, Part 14, of the Municipal Code to address changes in State law
regarding cannabis delivery.

General Business

24,

25.

26.

Amendment to Chapter 6.91 of the Santa Cruz Municipal Code - Cannabis
Retailer Licenses to Revise the Definition of “Proprietor” (PL)

Introduce for publication an ordinance adopting the proposed amendments to
Section 6.91.020(11) of the Santa Cruz Municipal Code (SCMC) to revise the
definition of “Proprietor” to align with the State regulations definition.

Proposed Changes to Transportation and Public Works Commission Bylaws

(PW)

Motion to approve the amended bylaws of the Transportation and Public
Works Commission, and provide direction on Bylaws Article VIl “Meetings”
regarding the number of Commission meetings to be held each year, to either
increase to ten meetings (Commission recommendation) or remain at six
meetings (staff recommendation).

Resolution of Support and Funding Allocation for the 2020 United States
Census (PL)

Resolution of support for the 2020 United States Census.

Motion approving the expenditure of $40,000 from existing budgeted funds,
to be used for the purposes of Census outreach.
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Public Hearing

27.

Amendments to General Plan and Local Coastal Program (PL)

1) Resolution adopting the proposed amendments to revise Chapter 8—
Hazards, Safety, and Noise of the General Plan to include by reference the
City’s FEMA-adopted Local Hazard Mitigation Plan and authorizing and
directing the City Manager to submit the amendments to the California
Coastal Commission.

2) Resolution adopting the proposed amendments to update Chapter 2—
Historic Preservation, Arts & Culture of the General Plan to include an
updated Archeological Sensitivity and Paleontological Map and authorizing
and directing the City Manager to submit the amendments to the California
Coastal Commission.

3) Introduce for publication an ordinance revising Section 24.16.262 - Local
Coastal Plan Consistency of the City of Santa Cruz Municipal Code (SCMC) to
clarify language related to the intersection of State Density Bonus Law and
the California Coastal Act of 1976.

4) Resolution adopting Section 24.16.262 - Local Coastal Plan Consistency as
an implementing regulation into the Local Coastal Program and authorizing
and directing the City Manager to submit the amendment as an amendment
to the implementation regulations of the Local Coastal Program to the
California Coastal Commission.

General Business

28.

Downtown Library Project (CN)

Motion to put on hold the decision to proceed with a Downtown Library
Project and to convene a Council subcommittee composed of
Councilmembers Cummings, Meyers, and Brown to investigate alternatives, in
collaboration with Library staff and the interested community, and return
with a recommendation no later than October 2019.

Council Meeting Calendar

29.

The City Council will review the meeting calendar attached to the agenda
and revise it as necessary.

Recess - The City Council will recess to the 7:00 p.m. session.
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City Council

7:00 PM
Call to Order
Roll Call
Oral Communications

7:30 PM
Public Hearing
1. User Charges for Wastewater Services - Proposed Five-year Increase (PW)

Resolution revising wastewater user charges and rescinding Resolution No.
NS-28,756.

Adjournment
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INFORMATION ITEMS PREVIOUSLY DISTRIBUTED TO CITY COUNCILMEMBERS

ADDENDUM TO CITY COUNCIL AGENDA - MAY 14, 2019

1.

Finance Department: Portfolio Management Report - Pooled Cash and
Investments as of March 31, 2019 - 4/22/19 (FNFYI 312)

Library: Santa Cruz Public Library - 3rd Quarter 2019 - Incident Log Report -
4/16/19 (LBFYI 005)

Water Department: 2019 Annual Water Supply and Demand Assessment -
4/23/19 (WTFYI 077)

MAYOR'S PROCLAMATIONS

ADDENDUM TO CITY COUNCIL AGENDA - MAY 14, 2019

1.

Proclaiming the week of April 29-May 5, 2019 as “International Coaching
Week” and urging all citizens to join in this observation by participating in
this organization’s events.

Proclaiming May 4, 2019 as “Wildlife Community Preparedness Day” and
encouraging all residents to recognize the importance of wildfire prevention
efforts and work together to enhance our resilience and readiness.

Proclaiming the week of May 5-11, 2019 as “Municipal Clerks Week” in
recognition of the exemplary dedication to public service and extending
appreciation to our City Clerk Bonnie Bush, Deputy City Clerk Julia Wood, and
the amazing staff of the City of Santa Cruz City Clerk’s Office.

Proclaiming Thursday, May 2, 2019 as “Ken Deeg Retirement Day” and
encouraging all of his coworkers and citizens to join in expressing heartfelt
appreciation for his twenty-six and one-half years of dedicated and
exemplary service and numerous contributions to the Santa Cruz Police
Department and the City of Santa Cruz and wishing him well in his
retirement.
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MAYOR'S PROCLAMATIONS (continued)

5. Proclaiming Friday, May 17, 2019 as “Michael Harms Retirement Day” and
encouraging all of his coworkers and citizens to join in expressing heartfelt
appreciation for his twenty-two years of dedicated and exemplary service
and numerous contributions to the Santa Cruz Police Department and the City
of Santa Cruz and wishing him well in his retirement.

6. Proclaiming May 9, 2019 as “Chancellor George R. Blumenthal Day” and
encouraging all citizens to join in expressing heartfelt gratitude for his many
years of service and congratulating him upon his retirement on June 30,
2019.

7. Proclaiming May 10, 2019 as “Pat McCormick Day” and inviting all citizens to
join in expressing heartfelt appreciation for his vision, leadership, and
commitment to public service and wishing him well in his retirement.

Advisory Body Appointments

The following positions are vacant. Council will make appointments at a future
meeting.

Commission for the Prevention of Violence One (1) opening
Against Women

Public Hearing

If, in the future, you wish to challenge in court any of the matters on this agenda for
which a public hearing is to be conducted, you may be limited to raising only those
issues which you (or someone else) raised orally at the public hearing or in written
correspondence received by the City at or before the hearing.

Any person seeking to challenge a City Council decision made as a result of a
proceeding in which, by law, a hearing is required to be given, evidence is required
to be taken, and the discretion in the determination of facts is vested in the City
Council, shall be required to commence that action either 60 days or 90 days
following the date on which the decision becomes final as provided in Code of Civil
Procedure Section 1094.6 Please refer to code of Civil Procedure 1094.6 to
determine how to calculate when a decision becomes “final.” The 60-day rule
applies to all public hearings conducted pursuant to the City’s Zoning Ordinance,
Title 24, Santa Cruz Municipal Code. The 90-day rule applies to all other public
hearings.
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City Council Agenda Legislative History Addendum
No information was submitted.

City staff is responsible for providing the City Clerk with such documentation and
information for the Legislative History Addendum. The information will be on file in
the City Clerk’s Department.

The Addendum is a listing of information specific to City Council business, but which
does not appear on a Council meeting agenda. Such entities would include, but not
be limited to: Court decisions, Coastal Commission Appeals of City Council actions,
Closed Session Agreements/Settlements, which are public record, Association of
Monterey Bay Area Governments, Local Agency Formation Commission.
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Build constituencies for
the river

Elevate water literacy
Inspire economic activity

Strengthen cross-sector
relationships

Beautify public spaces
with awesome art!




2018

Soquel Bridge Installation
First Friday & Firedancing
Parade

Celebration at the Tannery

TR
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ARTS COUNCIL SANTA CRUZ COUNTY PRESENTS

EBB & FLOW

RIVER ARTS FESTIVAL

2019

Jayson Fann Public Art
Installations

Wes Modes River Stories
Shay Church Radius Gallery
River Neighbors

First Friday River Arts

Bubbles/Ping Pong
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BANDA, TACOS, SENDEROS, FACE PAINTING




RIVER ARTS FESTIVAL
JUNE 7, 2019

“SPONSORS PARTNERS

California Arts Council Coastal Watershed Council

City of Santa Cruz Santa Cruz City Arts

Santa Cruz City Arts Santa Cruz City

Bay Federal Credit Union Tannery Arts Center

Good Times Santa Cruz County Radius Gallery

KAZU Tannery World Dance & Cultural
New Leaf Market Center

Palace Arts Jon Stewart Company

Santa Cruz Mountain Brewery ArtSpace

Swenson Builders
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SEE YOU JUNE 7, 2019!
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RIP CURRENTS

Break the Grip of the Rip!"
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are p ring away from shore.
They can sweep even the strongest swimmer out to sea.

Rip curre

IF CAUGHT IN

I'IN A RIP CURRENT
Sito Atrapa la Resaca

DON'T FIGHT THE CURRENT
No Luche Contra la Corriente

SWIM OUT OF THE CURRENT, THEN TO SHORE
Nade Fuera de la Corriente y Luego Hacia la Ortilla

IF IN DOUBT, DON'T GO OUT!!
Si Esta en Duda, No Se Meta al Agua!!

|
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HAVE A SAFE AND ENJOYABLE VISIT ON OUR BEAUTIFUL BEACHES
Tenga una visita segura y agradable en nuestras hermosas playas!

OCEAN SAFETY TIPS (Consejos de Seguridad Acuatica)

1. BE SAFE, BE SEEN...BY A LIFEGUARD
Permanezca Seguro, Permanezca Cerca... De un Salvavidas

2. SWIM NEAR A LIFEGUARD
Nadar Cerca de un Salvavidas

3. CHECK WITH THE LIFEGUARDS BEFORE ENTERING THE WATER
Chepuea con los Salvavidas ANTES de entrar al Agua

FOR MORE INFORMATION VISIT OUR SPONSORS

www.cslsa.org

Seaﬁjmlt

California
WWW.RIPCURRENTS.NOAA.GOV

. CALIFORNIA
= W STATE PARKS
FOUNDATION

WWW.CALPARKS.ORG

FOR' LOCAL SAFETY INFORMATION, CONTACT THE LOCAL LIFEGUARDS
Para Informacion de seguridad local, contacte a los guardavidas locales

ENTS

of the Rip!'

RIP CUR

Break the Grip

DON'T FIGHT THE CURRENT
No Luche Contra la Corriente.
SWIM OUT OF THE CURRENT, THEN TO SHORE
Nade Fuera de la Corriente y Luego Hacla la Orilla

IF IN DOUBT, DON'T GO OUTI!!
S| Esta en Duda, No Se Meta al Aguall
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CLIMATE ACTION PLAN — AT A GLANCE
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KEY CLIMATE ACTION PLAN IMPLEMENTERS

Department
» Heads
(bimonthly meetings)



KEY CLIMATE ACTION PLAN IMPLEMENTERS

"Keep It Cool energy conservation

Department campaign ambassadors

Heads
(bimonthly meetings)

" Anti-idling campaign

"Climate Adaptation Plan update focus
group and outreach activity testing

"Green lease /rentals working group

Community Climate
Action Task Force
(quarterly meeting)

=Scoping of Climate and Energy Action
Plan 2030




KEY CLIMATE ACTION PLAN IMPLEMENTERS

"$63k awarded from Carbon Fund for
carbon reducing projects

Department "Promoted energy conservation during
P I%mplc.)?'ee Clean Air Day /Anti-ldling campaign
Heads Sustainability Team .
*Completed evaluation of CIP projects
(bimon’rhly mee’rings) (monfhly meeﬁngs) :Dr?plemen’ring Climate Action/Adaptation
ans

"Provided key feedback on climate
adaptation outreach work

=Climate and Energy Action Plan Scoping

Community Climate
Action Task Force "Field trip to County Energy Storage Facility

(quarterly meeting) =Use of climate lens mapping




KEY CLIMATE ACTION PLAN IMPLEMENTERS

= PW Facility + Fleet Operations

" PW Energy Projects Coordinator

Department Employee
Heads Sustainability Team

(bimonthly meetings) (monthly meetings)

® PW Transportation Planning Team
= PW Stormwater staff
" PW Resource Recovery staff

" PW Green Business Program

Community Climate Key Departmental " Parks + Recreation
Action Task Force Staff + Programs = PL Advanced Planning
(quarterly meeting) (ongoing) = PL Green Building Program

= Information Technology
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12 CLIMATE ACTION MILESTONES — AT A GLANCE

number of milestone indicator
targets achieved = 3

v

achieved

254
actions!

number of milestones indicator targets number of milestones indicator targets
on track to be achieved by 2020 =5 NOT on track to be achieved by 2020= 5

>83% <83%

progress progress

= 30% of actions have been completed already
= 16% of actions are ongoing

= 18% of actions are in progress
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% of
Department 2018 kWh 2018 Therms total costs costs by
dept

Economic
Development 15,502 830 $ 5,369 0.2%
Fire 107,459 4,561 $ 29,640 1.0%
Interdepartmental 159,128 5,908 $ 23,919 0.8% 70/
Library 572,105 14,696 $ 124,796 4.4%" =1 70
Lights 1,205,726 0$ 251,711 8.8%.EC loan projects
Parks & Recs 1,019,121 43,421 $ 298,732 10.5% |
Police 131,216 13,421 $ 21,109 0.7% CEC grant
Public Works 1,039,034 20,697 $ 276,518 9.7%'2 project
Woastewater
Collection 169,426 315,144 $ 185,917 6.5%—¥j OBF
Wastewater projects
Treatment 3,782,083 6,791 $ 653,046 22.9%
Water 5,073,503 9,800 $ 978,835 34.3% 2020
Totals 13,274,302 435,268 "ARGET

$ 2,583,430 $ 266,162 $ 2,849,592 .~,219 MMBtu

2005 2008 2010 2015 2017 2019 2020
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EXPAND ENERGY EFFICIENCY PROGRAMS TO 30% OF
HOMES + BUSINESSES

2020
10,000 T:':‘;?
. 9,000 '
18% ' /
progress | 8,000 I
B ' 7,000 ’
@

6,000 ’

5,000 ’

4,000

3,000
1,720 HOME+BIZ

2,000
1,000 // ]_ o
0

2008 2010 2012 2014 2016 2018 2020

Number of Households + Businesses
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3 INCREASE SOLAR TO 5,000 RESIDENTS, 500 BUSINESSES +
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INCREASE SOLAR TO 5,000 RESIDENTS, 500 BUSINESSES + SUPPLY
33% OF MUNICIPAL BUILDING LOAD W/ RENEWABLES

2020
TARGET

33% -
90% o o
progress b

14 2 4

INDICATOR3OF3 B 550,
o
=

Renewable energy =

electricity from methane (23.3%)

Solar 2 19% +

T Electricity electricity from solar (6.5%
Wy 2 17% o AB.5%)

2008 2010 2012 2014 2016 2018 2020
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ALTERNATIVE ENERGY PROJECTS STRETCH
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PARTNER WITH UCSC ON 25 SUSTAINABILITY +
ALTERNATIVE ENERGY PROJECTS
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92%

progress

] 0 4

92% 100%
80%
60%
40%
20%

0%

2015 2016 2017

% of overall Rail Trail in City limits funded or partially funded

H unfunded

Note: No Change since 2017

5 ENSURE RAIL CORRIDOR SUPPORTS BIKE + PEDESTRIAN USE
AND SUPPORT ESTABLISHMENT OF FUTURE RAIL
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MAXIMIZE WATER CONSERVATION EFFORTS
TO ACHIEVE THE GOALS RECOMMENDED BY WSAC
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ACHIEVE 75% TOTAL WASTE DIVERSION + MAXIMIZE

! ORGANIC WASTE DIVERSION
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8 | INCREASE BIKE RIDERSHIP TO 12% OF LOCAL COMMUTES

14% STRETCH
1-year 2017 ACS Survey shows 13.2% bike ridership for commutes! TAiGET
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2020
TARGET
ACHIEVED

(10%)
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9 | SWITCH 20% OF CARS TO LOW CARBON FUELS

STREET VEHICLES (271 total)

7 All electric leased Nissan Leaf pool vehicles 2020
20 Hybrids / Prius TARGET =
11 Compressed Natural Gas Vehicles (soon to be 9 + 2 EV shuttles) 15,084
40% 1 Zero Electric Motorcycle

progress REFUSE TRUCKS

41 Renewable Diesel
6 Hybrid refuse trucks (several out of service)

MISCELLANEQOUS

12 Forklifts w/ LPG or Natural Gas
32 Electric maintenance vehicles, sweeper

FUTURE UNDER EXPLORATION RIDS
Hybrid or Electric van and carpools for employees
Electric Refuse trucks

2013 2015 2017 2019
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RETAIN 200 CERTIFIED GREEN BUSINESSES WITHIN CITY

250
2020
TARGET
88%
200 -
progress S
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Certified Green Businesses in City
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11) MAINTAIN + INCREASE URBAN TREE CANOPY BY 10%
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12| REDUCE SINGLE OCCUPANCY VEHICLE COMMUTES 10%

- 63%
62%
» || progress = 58.1%
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COMMUNITY GREENHOUSE GAS EMISSIONS GOALS

Reduce community-wide greenhouse gas emissions 30% by 2020 and 80% by 2050 (compared to 1990 levels).

2020

v

achieved

vev

2050

on track

500,000 | 59% of Energy
Emissions are now
400,000 - ZERO thru MBCP
]
o
U 300,000 s 810 ---L--I 2020
g TARGET
= U
200,000 | \ 299,096 MT
=
100,000 ___ | 2050
TARGET
85,456 MT
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u Solid Waste ® Transportation " Energy B Water & Wastewater
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THANK YOU + QUESTIONS?

SANTA CRUZ
—

Climate Action Program

Like us on Facebook!
hHps://www.facebook.com/SantaCruzClimateAction/




PARKS

BRARIES ©IRECREATION

-Sunday-
May 19, 2019

Garden 12:00-4:00pm Food Trucks

s 3 Louden Nelson |
Live Music Community Center Playshops

301 Center St.
Santa Cruz, CA

Free Entry All Ages

Beer & Wine

Experience how play can transform lives and strengthen
communities at this one of a kind playshop festival!

Schedule & Info at
Santacruzpl.org/playitforward/

Free Bike Valet




MINUTES ARE UNOFFICIAL UNTIL APPROVED BY COUNCIL

City of Santa Cruz
809 Center Street
Santa Cruz, California 95060
MINUTES OF A CITY COUNCIL MEETING
April 23, 2019
10:00 a.m.
Mayor Watkins opened the City Council Closed Litigation Session at 10:00 a.m. in a

public meeting in the Council Chambers, for the purpose of announcing the agenda,
and receiving public testimony.

Roll Call

Present: Councilmembers Krohn, Glover, Meyers, Brown, Mathews; Vice Mayor
Cummings; Mayor Watkins.

Absent: None.

Staff: City Manager M. Bernal, City Attorney T. Condotti, Director of Human

Resources L. Murphy, Director of Public Works M. Dettle, Deputy City
Clerk Administrator J. Wood, City Clerk Administrator B. Bush.

Public Comment
Mayor Watkins opened the public comment period at 10:02 a.m.

MOTION: Councilmember Glover moved, seconded by Councilmember Krohn, to
extend the time for Robert Norse to speak for three minutes.

ACTION: The motion passed with the following vote:

AYES: Councilmembers Krohn, Glover, Meyers, Brown.
NOES: Councilmember Mathews; Vice Mayor Cummings; Mayor Watkins.
ABSENT: None.

DISQUALIFIED: None.
Robert Norse spoke regarding Agenda Item C.
Bernie Escalante spoke regarding Agenda Item B.
Carter Jones spoke regarding Agenda item B.

Mayor Watkins closed the public comment period at 10:11 a.m.
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CITY COUNCIL MEETING MINUTES 4595
April 23, 2019

Closed Session (continued)

At this time, the Council moved to the Courtyard Conference Room. (See pages
4597-4598 for a report on Closed Session.)
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CITY COUNCIL MEETING MINUTES 4596
April 23, 2019

City of Santa Cruz
809 Center Street
Santa Cruz, California 95060

MINUTES OF A CITY COUNCIL MEETING
April 23, 2019

11:30 a.m.

Call to Order - Mayor Watkins called the meeting to order at 11:36 a.m. in the
Council Chambers.

Roll Call

Present: Councilmembers Krohn (left at 8:26 p.m.), Glover (left at 8:34 p.m.),
Meyers, Brown, Mathews; Vice Mayor Cummings (arrived at 11:36 a.m.
after roll call); Mayor Watkins.

Absent: None.

Staff: City Manager M. Bernal, City Attorney T. Condotti, Assistant City
Manager T. Shull, Assistant to the City Manager S. O’Hara, Director of
Economic Development B. Lipscomb, Business Liaison R. Unitt, City
Arts Manager B. Toby, Principal Management Analyst T. Lake, Parks
Planner N. Downing, Regional Manager of Libraries H. Nordquist,
Assistant Director of Planning A. Khoury, Superintendent of Parks T.
Beck, Director of Planning and Community Development L. Butler,
Principal Management Analyst S. Deleon, Chief of Fire J. Hajduk,
Chief of Police A. Mills, Principal Planner S. Fleming, Senior Planner
K. Donavan, Director of Finance M. Pimentel, Director of Public Works
M. Dettle, Deputy City Clerk Administrator J. Wood, City Clerk
Administrator B. Bush.

Pledge of Allegiance

Introduction of New Employees - Regional Manager of Libraries H. Nordquist
introduced Julia Bernal, Library Assistant Il; Director of Public Works M. Dettle
introduced Chris Jimenez, Solid Waste Worker; and Brian Borguno, Parking Program
Manager.

Presentations

1. METRO State of the Union

Santa Cruz Metro’s CEO Alex Clifford gave an oral presentation with
information regarding the Metro and responded to Councilmember questions.
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CITY COUNCIL MEETING MINUTES 4597
April 23, 2019

Presentations (continued)

2.

Master Recycling Program

Leslie O’Malley, Waste Reduction Assistant, presented certificates along with
Mayor Watkins and Vice Mayor Cummings, to ten community members from
the inaugural Master Recycler Volunteer class of 2018.

Presiding Officer's Announcements

Statements of Disqualification - None.

Additions and Deletions - None.

Oral Communications Announcement - The Mayor provided a brief announcement
about Oral Communications.

City Attorney Report on Closed Session

A.

Conference with Legal Counsel - Liability Claims (Government Code

§54956.95)

1) Claimant: Joyce Fehn

2) Claimant: Sander Middour

3) Claimant: Sunset Farms, Inc. and M. Rodoni & Company
4) Claimant: Moss Caleb Caballero

Claims against the City of Santa Cruz

Council received a status report, took up under Agenda Item 7, and took no
reportable action.

Conference with Labor Negotiators (Government Code §54957.6)

Mid Managers, OE3
Supervisors, OE3

Fire Management

Fire, IAFF

Police Management

Police Officers Association
Executives

City Negotiator - Lisa Murphy

Council met with the City Negotiator, gave direction, and took no reportable action.
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CITY COUNCIL MEETING MINUTES 4598
April 23, 2019

City Attorney Report on Closed Session (continued)

C.

Conference with lLegal Counsel - Existing Litigation (Government Code
§54956.9(d)(1))

Deseire Quintero, et al v. City of Santa Cruz, et al.
(United States District Court, Northern District Case No. 5:19-cv-01898 NC)

Council received a status report and took no reportable action.

D.

Conference with Legal Counsel - Anticipated Litigation (Government Code

§54956.9(b))

Significant exposure to litigation (1 potential case)

Council received a status report and took no reportable action.

Council Memberships in City Groups and Outside Agencies

3.

The Presiding Officer provided councilmembers with the opportunity to
update Council on any external Committee meetings that occurred since the
last Council meeting.

Councilmember Krohn: UCSC 2020 Long-Range Development Plan Community
Advisory Group

Councilmember Meyers: Cowell Working Group, and METRO

Councilmember Brown: Area Agency on Aging (AAA) Advisory Council
Councilmember Mathews: UCSC 2020 Long-Range Development Plan
Community Advisory Group, METRO’s Capital Committee, Visit Santa Cruz
County

Vice Mayor Cummings: Homelessness 2x2 Committee

Mayor Watkins: Santa Cruz City Schools Committee Meeting

City Manager Report - The City Manager did not provide a report.
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CITY COUNCIL MEETING MINUTES 4599
April 23, 2019

Consent Agenda

Councilmember Glover pulled Agenda Item 10 for further discussion.

Mayor

Watkins opened the public comment period. There were no speakers. Mayor

Watkins closed the public comment period.

MOTION: Councilmember Glover moved, seconded by Councilmember Mathews,
to approve the remainder of the Consent Agenda.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Krohn, Glover, Meyers, Brown, Mathews; Vice
Mayor Cummings; Mayor Watkins.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.

Councilmember Mathews and Councilmember Krohn commented on Agenda Item 6.

Minutes of the April 9, 2019 City Council Meeting (CC)

Motion carried to approve as submitted.

Minutes of the April 16, 2019 City Council Special Meeting (CC)

Motion carried to approve as submitted.

Letter to US Secretary of Commerce Opposing Weakening of Federal
Consistency Rules under the Coastal Zone Management Act (CZMA) (CN)

Motion carried to authorize the Mayor to sign and transmit the attached
letter opposing the proposed weakening of provisions that require the federal
government to consult with states relative to proposals in federal waters,
including offshore oil and gas development.

Liability Claims Filed Against City of Santa Cruz (FN)

Motion carried to reject liability claims: a) Joyce Fehn, b) Sander Middour, c)
Sunset Farms, Inc. and M. Rodoni & Company, and d) Moss Caleb Caballero,
based on staff recommendation.
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CITY COUNCIL MEETING MINUTES 4600
April 23, 2019

Consent Agenda (continued)

8.

10.

U.S. Army Corps of Engineers Benefit/Cost Analysis for Flood Projects (PW)

Motion carried to support the National Association of Counties (NACo) efforts
to urge the U.S. Army Corps of Engineers and White House Office of
Management and Budget to use a more holistic approach in determining the
benefits of federal investments for protection for areas at risk for flooding,
requesting that the League of California Cities consider similar action and
directing the Mayor to send letters of support to NaCo, the League of
California Cities and the City of Santa Cruz's Congressional delegation.

Modifications to the Sanitary Sewer Easement for 708 Water Street (APN 010-
031-77) (PW)

Motion carried to adopt Resolution No. NS-29,507 approving the partial
abandonment of an existing 20-foot wide Sanitary Sewer Easement and the
creation of a new 10-foot wide Sanitary Sewer Easement for 708 Water Street
(APN 010-031-77).

Landfill East Perimeter Road Extension Project (c401909) - Authorization to
Advertise and Award (PW)

Associate Civil Engineer H. Yu and Director of Public Works M. Dettle spoke
and responded to Councilmember questions.

Mayor Watkins opened the public comment period. There were no speakers.
Mayor Watkins closed the public comment period.

MOTION: Councilmember Mathews moved, seconded by Councilmember
Meyers, to approve the plans and specifications for the Landfill East
Perimeter Road Extension Project (c401909) and authorize staff to advertise
for bids and the Director to execute change orders within the approved
project budget. The City Manager is hereby authorized and directed to
execute the contract as authorized by Resolution No. NS-27,563.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Krohn, Glover, Meyers, Brown, Mathews;
Vice Mayor Cummings; Mayor Watkins.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.
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CITY COUNCIL MEETING MINUTES 4601
April 23, 2019

Consent Agenda (continued)

1.

12.

Carbonera Water Tank Access Road Storm Damage Repair - Approval of Plans
and Specifications and Authorization to Advertise for Bids and Award Contract

WT)

Motion carried to approve the plans, specifications and contract documents
for the Carbonera Water Tank Access Road Storm Damage Repair Project, and
authorize staff to advertise for bids and award the contract in a form to be
approved by the City Attorney. The City Manager is hereby authorized and
directed to execute the contract as authorized by Resolution No. NS-27,563.

Vacation of an Unneeded Portion of a Water Pipeline Easement at 58
Pasatiempo Drive (APN 067-252-33) (WT)

Resolution No. NS-29,508 was adopted to summarily vacate an unused portion
of a water pipeline easement at 58 Pasatiempo Drive.

End Consent Agenda

General Business

Councilmember Krohn stated for the record that given the community interest in
the following item, there would be more public attendance had the discussion taken
place in the evening. He feels Council should agendize similar items at a time when
the most number of people could attend the meeting.

13.

Gateway Encampment Closure (CN)

Mayor Watkins, Councilmember Meyers, Vice Mayor Cummings,
Councilmember Glover, and Councilmember Brown spoke regarding this item.

Councilmember Glover stated for the record he thinks it is inappropriate to
schedule such an important issue so far down into the agenda.

City Attorney T. Condotti responded to Councilmember questions.

MOTION: Councilmember Glover moved, seconded by Councilmember
Krohn, to extend the public comment time to three minutes.
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CITY COUNCIL MEETING MINUTES
April 23, 2019

General Business (continued)

13.

Gateway Encampment Closure (CN) (continued)

ACTION: The motion failed with the following vote.

AYES:
NOES:

ABSENT:
DISQUALIFIED:

Mayor Watkins opened the public comment period.

SPEAKING FROM THE FLOOR EXPRESSING CONCERN:

Councilmembers Krohn, Glover.

4602

Councilmembers Meyers, Brown, Mathews; Vice Mayor

Cummings.
None.
None.

Raphael, Frien
Carol Walker
Joan Staffen

ds of Depot Park

Mike Polhamus
Yasmina Porter
Unidentified man

Keith McHenry
Kate Garrett
Al Bergan

Unidentified man

John Hall

Michael Gacerra
Jim Brown, Arts Council Tannery Director

Barbara Childs
Tony Boltman
Elise Casby

Rachel O’Malley
Unidentified woman
Ernestina Saldana

Lion
Dreamcatcher

Shantam Galuten

Brent Adams
Melissa Freeba
Satya Orion

irn

John Gunderson

Pat Mello
Sonny
Serge Kagno
Darius

Unidentified woman

Phil Posner
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CITY COUNCIL MEETING MINUTES 4603
April 23, 2019

General Business (continued)

13.

Gateway Encampment Closure (CN) (continued)

SPEAKING FROM THE FLOOR EXPRESSING CONCERN: (continued)
Robert Norse
Scott Graham

Mayor Watkins closed the public comment period.

Assistant to the City Manager S. O’Hara spoke and responded to
Councilmember questions.

MOTION: Councilmember Meyers moved, seconded by Mayor Watkins, to:

e Direct the City Manager to implement the City Council-approved
Standard Operating Procedures for a permanent closure of the
Gateway Encampment with a target closure date of April 30, 2019 and
coinciding with the opening of the 1220 River Street Camp.

e Convert any temporary relocation of the Gateway Encampment to the
Benchlands under the existing Council-directed Site Management Plan
to this permanent closure and direct Benchland occupants to alternate
shelter sites at 1220 River Street, VFW, Laurel Street, or any other
available shelter beds in the County at the earliest possible time to
ensure full access of the Benchlands for upcoming community events.

Councilmember Glover stated for the record that anyone in this room or
watching from home can become homeless at any moment, and are one
paycheck away from poverty. He is dismayed at the way the people of the
public, and even how some within Chambers refer to the people experiencing
homelessness, and in his opinion it is downright uncivil.

Chief of Police A. Mills responded to Councilmember questions.

Salvation Army Captain Harold Laubach Jr. responded to Councilmember
questions.

SUBSTITUTE _ MOTION: Councilmember Glover moved, seconded by
Councilmember Krohn, to delay the decision of the closure of the camp until
after the Federal Court hearing scheduled for Friday, April 26th at 9:00am.

MOTION: Councilmember Meyers moved, seconded by Mayor Watkins to
call the question.

7.10



CITY COUNCIL MEETING MINUTES 4604
April 23, 2019

General Business (continued)

13.

Gateway Encampment Closure (CN) (continued)

ACTION: The substitute motion was not accepted with the following
vote.
AYES: Councilmembers Krohn, Glover, Brown.
NOES: Councilmembers Meyers, Mathews; Vice Mayor Cummings;
Mayor Watkins.
ABSENT: None.

DISQUALIFIED: None.
City Attorney T. Condotti announced that the City was served with a
Temporary Restraining Order issued by the Court restricting direction by the
City until further action of the courts.

ACTION: The original motion failed with the following vote.

AYES: Councilmembers Meyers, Mathews; Mayor Watkins.

NOES: Councilmembers Krohn, Glover, Brown; Vice Mayor
Cummings.

ABSENT: None.

DISQUALIFIED: None.

MOTION 1: Councilmember Glover moved, seconded by Councilmember
Krohn, to continue offering voluntary temporary relocation to the Benchlands
while conducting a coordinated site cleanup with the remaining residents of
the Ross Camp and approach the Association of Faith Communities as a
potential partner for the implementation for a transitional encampment at
the existing Ross site.

MOTION 2: Vice Mayor Cummings moved, seconded by Councilmember
Brown, to adjourn to Closed Session to discuss information brought forth by
the City Attorney and how it relates to the recommendations to staff on
camp management.

ACTION: The second motion carried with the following vote.
AYES: Councilmembers Meyers, Brown, Mathews; Vice Mayor
Cummings; Mayor Watkins.
NOES: Councilmembers Krohn, Glover.
ABSENT: None.

DISQUALIFIED: None.

At this time, Council recessed to the Courtyard Conference Room to resume
Closed Session.
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CITY COUNCIL MEETING MINUTES 4605
April 23, 2019

At 4:08 p.m. the regular meeting reconvened, and Mayor Watkins reordered the
agenda to hear Agenda item 17, then return to Agenda item 13.
General Business (continued)

13. Gateway Encampment Closure (CN) (continued)

SUBSTITUTE MOTION: Councilmember Mathews, seconded by
Councilmember Meyers to:

e Direct the City to move forward with the opening of a temporary
managed site at the Benchlands.

e Move forward with the opening of a managed site at 1220 River Street.

e Move forward with voluntary relocation of Ross Campers to the
Benchlands.

e Upon closure of the Benchlands on May 1st, the City to assist and
facilitate to relocate Benchlands campers to alternate sites of 1220
River Street, Salvation Army, or other resources.

e During the Ross Camp closure, site to be secured and an accurate
count taken of those remaining, and no new occupants admitted
during closure, with the intent that campers not return once closed.

Chief of Fire J. Hajduk responded to Councilmember questions.

After further discussion, Councilmember Glover restated and amended his
motion.

MOTION: Councilmember Glover moved, seconded by Councilmember
Krohn, to continue offering voluntary temporary relocation and management
plan of the residents of the Ross Camp to the Benchlands while working to
renovate the site and bringing it up to the standards of the Fire Chief,
continue to move forward with opening 1220 River Street and transitioning
those interested in going from the Benchlands and approach the Association
of Faith Communities as a partner for a potential implementation of a
transitional encampment, possibly at the Ross site or elsewhere in the City.
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CITY COUNCIL MEETING MINUTES 4606
April 23, 2019

General Business (continued)

13. Gateway Encampment Closure (CN) (continued)

ACTION: Councilmember Mathews’ substitute motion was accepted the
following vote.

AYES: Councilmembers Meyers, Mathews, Vice Mayor Cummings;
Mayor Watkins.

NOES: Councilmembers Krohn, Glover, Brown.

ABSENT: None.

DISQUALIFIED: None.

FRIENDLY AMENDMENT: Councilmember Krohn requested to separate the
motion to vote on the vacation of the Ross Camp separately. Councilmember
Mathews did not accept.

FRIENDLY AMENDMENT: Vice Mayor Cummings requested to reach out to the
Faith Communities for interest in running a transitional encampment.
Councilmember Mathews did not accept.

ACTION: The substitute motion carried with the following vote.
AYES: Councilmembers Meyers, Mathews; Vice Mayor Cummings;
Mayor Watkins.
NOES: Councilmembers Krohn, Glover, Brown.
ABSENT: None.

DISQUALIFIED: None.

MOTION: Councilmember Glover moved, seconded by Councilmember
Krohn, to approach the Association of Faith Communities about potential
partnership for the establishment of a transitional encampment in the City
Santa Cruz.

ACTION: The motion carried with the following vote.

AYES: Councilmembers Krohn, Glover, Brown; Vice Mayor
Cummings.

NOES: Councilmembers Meyers, Mathews; Mayor Watkins.

ABSENT: None.

DISQUALIFIED: None.

713



CITY COUNCIL MEETING MINUTES 4607
April 23, 2019

Public Hearings

14. Cannabis Policies and Regulations

14.1 Amendment to Cannabis Delivery Services Regulations; Request for
Direction on Transferability of Cannabis Retailer License and Definition
of Proprietor (PL)

Principal Planner S. Fleming, and Senior Planner K. Donovan, gave a
presentation and responded to Councilmember questions.

MOTION: Councilmember Glover moved, seconded by Vice Mayor Cummings, to
defer Agenda items 15 and 18 to an upcoming Council meeting.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Krohn, Glover, Meyers, Brown, Mathews; Vice
Mayor Cummings; Mayor Watkins.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.

14.2 Cannabis Tax Rates Policy Discussion (FN)

Director of Finance M. Pimentel spoke and responded to
Councilmember questions.

14. Cannabis Policies and Regulations (continued)

Senior Planner K. Donovan responded to Councilmember questions.

Director of Planning and Community Development L. Butler responded to
Councilmember questions.

Mayor Watkins opened the public comment period for Agenda items 14.1 and
14.2.

SPEAKING FROM THE FLOOR EXPRESSING CONCERN:
Jim Coffis, Green Trade
Nicole Lagner, Attorney with Clark Newberg
Khalil Moutawakkil, Founder and Co-CEO, Kind Peoples
Pat Malo, Executive Director of Green Trade
Jakob Lagner
Trey Bookout
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CITY COUNCIL MEETING MINUTES 4608
April 23, 2019

Public Hearings (continued)

14. Cannabis Policies and Regulations (continued)

SPEAKING FROM THE FLOOR EXPRESSING CONCERN: (continued)
Nate Alex Kennedy
Ernestina Saldana
Scott Graham

Mayor Watkins closed the public comment period.

MOTION: Councilmember Mathews moved, seconded by Councilmember
Meyers, to: Introduce for publication Ordinance No. 2019-07 adopting the
proposed amendments to Part 14 of Chapter 24.12 of the Santa Cruz
Municipal Code (SCMC) permitting cannabis delivery services in the City of
Santa Cruz by outside delivery services only to the extent required by state
laws or regulations, conditional on the delivery service business obtaining a
City business license and paying applicable taxes and fees.

ACTION: The motion carried with the following vote.

AYES: Councilmembers Krohn, Glover, Meyers, Mathews; Vice
Mayor Cummings; Mayor Watkins.

NOES: None.

ABSENT: Councilmember Brown.

DISQUALIFIED: None.

MOTION: Councilmember Meyers moved, seconded by Mayor Watkins, to
direct staff to evaluate proposed amendments to the cannabis retailers’
license ordinance, and to come into alignment with the state definition of
“proprietor” at a percentage of 20% interest, allowing original applicants to
add investors to approved retail businesses, and return to Council with this at
a future time in coordination with when the Finance Department is also
directed to return.

FRIENDLY AMENDMENT: Councilmember Brown requested to direct staff to
immediately realign the definition of “proprietor” with the state’s definition
of 20% interest, and to return in September, 2019 with discussion and
recommendations of the proposed amendments to the cannabis retailers’
license ordinance. Councilmember Meyers accepted.
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CITY COUNCIL MEETING MINUTES 4609
April 23, 2019

Public Hearings (continued)

14. Cannabis Policies and Regulations (continued)

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Krohn, Glover, Meyers, Brown, Mathews;
Vice Mayor Cummings; Mayor Watkins.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.

MOTION: Councilmember Glover moved, seconded by Vice Mayor
Cummings, to support reforms to lower the State taxes and State fees on the
cannabis industry and directing the Mayor to write to Senator Monning,
Assemblymember Stone and the League of California Cities asserting this
position.

FRIENDLY AMENDMENT: Councilmember Brown requested that staff be
directed to engage with the industry in lobbying efforts with the state.
Councilmember Glover accepted.

FRIENDLY AMENDMENT: Councilmember Mathews requested that Council
bring back at a future time for official action, endorsement of AB 286, which
has to do with lowering state taxation levels. Councilmember Glover
accepted.

ACTION: The motion carried with the following vote.

AYES: Councilmembers Krohn, Glover, Brown, Mathews; Vice
Mayor Cummings; Mayor Watkins.

NOES: None.

ABSENT: Councilmember Meyers.

DISQUALIFIED: None.

MOTION: Councilmember Mathews moved, seconded by Mayor Watkins, to
adopt Resolution No. NS-29,509 amending Council Policy 12.16 to affirm that
the 12.5% of the total Cannabis Business Tax collected be designated for the
purpose of a dedicated Children’s Fund.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Krohn, Glover, Meyers, Brown, Mathews;
Vice Mayor Cummings; Mayor Watkins.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.
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CITY COUNCIL MEETING MINUTES 4610
April 23, 2019

Public Hearings (continued)

14.

15.

16.

Cannabis Policies and Regulations (continued)

MOTION: Councilmember Glover moved, seconded by Councilmember
Brown, to direct staff to advance a county-wide regional Cannabis Business
Tax study and taxation model and present an update to the City Council no
later than September 2019, and direct staff to agendize for the next City
Council meeting to take action on the changing of the tax structure in the
City of Santa Cruz around cannabis.

ACTION: The motion carried unanimously with the following vote.
AYES: Councilmembers Krohn, Glover, Meyers, Brown, Mathews;
Vice Mayor Cummings; Mayor Watkins.
NOES: None.
ABSENT: None.

DISQUALIFIED: None.

Amendments to General Plan and Local Coastal Program (PL)

By motion, this item was deferred to a future meeting.

CDBG and HOME Funding - Housing and Community Development Program
Discussion for 2019-2020 Program Year (ED) (continued)

Director of Economic Development B. Lipscomb and Principal Management
Analyst T. Lake gave a presentation and responded to Councilmember
questions.

Mayor Watkins opened the public comment period.

SPEAKING FROM THE FLOOR EXPRESSING SUPPORT:
David Steinberg
Queenie Jimenez
Rocket Jimenez
Raymon Cancina, CEO Community Bridges
Kevin Stierhoff
Gretchen Regenhardt
Edgar Landerosa
Paul Goldberg, Homeless Garden Project
Shari Peterson
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CITY COUNCIL MEETING MINUTES 4611
April 23, 2019

Public Hearings (continued)

16. CDBG and HOME Funding - Housing and Community Development Program
Discussion for 2019-2020 Program Year (ED) (continued)

SPEAKING FROM THE FLOOR EXPRESSING CONCERN:
Shantanu Phukan

Mayor Watkins closed the public comment period.
At this time, Mayor Watkins announced that Council would hear from members of
the public for Oral Communications, and return to Agenda item 16 for deliberation
and action.

Oral Communications

At 7:12 p.m. Mayor Watkins opened Oral Communications for members of the public
who wished to speak regarding items not listed on the City Council agenda.

Pat Kittle spoke regarding the Israel Lobby.

Pauline Seales spoke regarding the emergency climate resolution, green
energy, and climate change.

Dana Bagshaw spoke regarding carbon emissions as it relates to the budget.

Anna Brooks thanked Sergeant Bush, and Lieutenant Garcia for their
participation in her neighborhood meeting and provided direction for
where others can find resources on neighborhood safety.

Nate Kennedy requested City Council meetings be aired on public radio.

Lisbeth Olanso invited the Councilmembers to attend Guelaguetza in San
Lorenzo Park to learn more about Oaxacan culture.

Carolyn Coleman spoke regarding Guelaguetza, and thanked the City for its
support.

Garrett requested the financial details about non-profit donations be made
available and published and made available to the public.

Gayle spoke regarding small-cell towers.

Sherry Talmage spoke regarded the City requiring a resident to acquire a
parking permit.

Dave Willis spoke regarding civility.
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CITY COUNCIL MEETING MINUTES 4612
April 23, 2019

Oral Communications (continued)

Scott Graham spoke regarding policy in how the Council determines a City
Council meeting agenda.

Shari Peterson spoke regarding the lack of busses in relation to her personal
safety.

Unidentified man spoke regarding the Santa Cruz METRO lines.

At 7:40 Mayor Watkins closed Oral Communications.

Public Hearings (continued)

16.

CDBG and HOME Funding - Housing and Community Development Program
Discussion for 2019-2020 Program Year (ED) (continued)

Parks Planner N. Downing, Assistant Planning Director A. Khoury, and
Superintendent of Parks T. Beck responded to Councilmember questions.

MOTION: Councilmember Glover moved, seconded by Councilmember
Krohn, to revise/maintain the allocation recommendations of the Community
Programs budget as follows:

Code Enforcement - decrease to $36,400

Nueva Vista - increase to $100,000,

Teen Center - maintain the $35,000

CRLA - maintain the $19,500

Boys and Girls Club - maintain the $40,000

Homeless Gardens Project - increase to $100,000

Central Park - decrease to $55,000 for the renovation to cover the cost
for drainage

FRIENDLY AMENDMENT: Councilmember Mathews requested that to the
extent that there are additional funds, the Central Park renovations and
Code Enforcement be considered priorities for allocations. Councilmember
Glover accepted, with the specification that up to $30,000 be allocated to
Central Park renovations, and anything else be brought back to Council for
distribution.
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Public Hearings (continued)

16. CDBG and HOME Funding - Housing and Community Development Program
Discussion for 2019-2020 Program Year (ED) (continued)

ACTION: The motion carried with the following vote.

AYES: Councilmembers Krohn, Glover, Brown; Vice Mayor
Cummings.

NOES: Councilmember Meyers, Mathews; Mayor Watkins.

ABSENT: None.

DISQUALIFIED: None.
Presentation

17. Hans Christian Andersen Contest Awards

Mayor Watkins and Linda Snook, Chair of the Santa Cruz Sister Cities
Committee, presented recipients with Santa Cruz Sister Cities Committee
Hans Christian Andersen writing awards.

General Business

18. Resolution of Support and Funding Allocation for the 2020 United States
Census (PL)

By motion, this item was deferred to a future meeting.

Council Meeting Calendar

19. The City Council reviewed and did not revise the meeting calendar attached
to the agenda.

Presentations

1. Economic Development Department Presentation

Director of Economic Development B. Lipscomb, Business Liaison R. Unitt,
and City Arts Manager B. Toby gave a presentation and responded to
Councilmember questions.

Mayor Watkins opened the public comment period. There were no speakers.
Mayor Watkins closed the public comment period.
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April 23, 2019

Presentations (continued)

2. Planning and Community Development Department Presentation

Director of Planning and Community Development L. Butler gave a
presentation and responded to Councilmember questions.

Principal Management Analyst S. DeLeon answered Councilmember questions.
Mayor Watkins opened the public comment period.

SPEAKING FROM THE FLOOR WITH CONCERN:
Unidentified man

Mayor Watkins closed the public comment period.

Adjournment - The City Council adjourned at 10:18 p.m.

Respectfully Submitted:

Julia Wood, Deputy City Clerk Administrator

Attest:

Bonnie Bush, City Clerk Administrator
Approved:

Martine Watkins, Mayor
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MINUTES ARE UNOFFICIAL UNTIL APPROVED BY COUNCIL

City of Santa Cruz
809 Center Street
Santa Cruz, California 95060
MINUTES OF A CITY COUNCIL CLOSED PERSONNEL MEETING
May 2, 2019
4:30 p.m.

Call to Order - Mayor Watkins called the meeting to order at 4:31 p.m. in the
Courtyard Conference Room.

Roll Call

Present: Councilmembers Krohn, Glover, Meyers, Brown, Mathews; Vice Mayor
Cummings; Mayor Watkins.

Absent: None.

Staff: City Manager M. Bernal, City Attorney T. Condotti, Assistant City

Manager T. Shull, Assistant Director of Human Resources J. McMullen,
Director of Finance M. Pimentel, Assistant Director of Finance C. Fyfe,
Chief Negotiator T. Davis.

Mayor Watkins opened the Public Comment period. There were no speakers. Mayor
Watkins closed the public comment period.

Closed Session

1. Conference with Labor Negotiators (Government Code §54957.6)

Chief Negotiator T. Davis spoke and responded to Councilmember questions.
There was no reportable action.

Adjournment - The City Council adjourned at 5:55 p.m.
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CITY COUNCIL SPECIAL MEETING MINUTES 4616
May 2, 2019

Respectfully Submitted:

Julia Wood, Deputy City Clerk Administrator

Attest:

Bonnie Bush, City Clerk Administrator

Approved:

Martine Watkins, Mayor
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MINUTES ARE UNOFFICIAL UNTIL APPROVED BY COUNCIL

City of Santa Cruz
809 Center Street
Santa Cruz, California 95060
MINUTES OF A CITY COUNCIL SPECIAL MEETING
May 7, 2019
10:00 a.m.

Call to Order - Mayor Watkins called the meeting to order at 10:02 a.m. in the
Council Chambers.

Roll Call

Present: Councilmembers Krohn (arrived at 10:07 a.m.), Glover, Meyers, Brown,
Mathews (arrived at 10:05 a.m.); Vice Mayor Cummings; Mayor
Watkins.

Absent: None.

Staff: City Manager M. Bernal, Assistant City Manager T. Shull, City Attorney

T. Condotti, Director of Finance M. Pimentel, Assistant Director of
Finance C. Fyfe, Principal Management Analyst T. Cole, Director of
Information Technology L. Schmidt, Chief of Fire J. Hajduk, Division
Chief P. Gallagher, OES Manager P. Horvat, Director of Human
Resources L. Murphy, Principal HR Analyst J. McMullen, Director of
Libraries S. Nemitz, Chief of Police A. Mills, Principal Management
Analyst P. Dodge, Community Relations Specialist J. Blaschke,
Detective E. Howard-Gibbon, Police Officer T. Trueblood, Deputy Chief
of Police R. Martinez, Lieutenant B. Escalante, Lieutenant A. Vasquez,
Director of Water R. Menard, Deputy City Clerk Administrator J. Wood,
City Clerk Administrator B. Bush.

Presiding Officer's Announcements
Mayor Watkins announced the order of presentations would go as follows: Finance,

Information Technology, Fire Department, Human Resources, City Manager’s Office,
Santa Cruz City Libraries, Police Department, and Department of Water.
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CITY COUNCIL SPECIAL MEETING MINUTES 4619
May 7, 2019

Presentations

1.

Information Technology Department Presentation

Director of Information Technology L. Schmidt gave a presentation and
responded to Councilmember questions.

Mayor Watkins opened the public comment period. There were no speakers.
Mayor Watkins closed the public comment period.

Council recessed for lunch. Council reconvened at 1:34 p.m., with Councilmember
Glover arriving at 1:36 p.m. and Mayor Watkins arriving at 1:38 p.m.

City Manager Department Presentation

Assistant City Manager T. Shull gave a presentation and responded to
Councilmember questions.

Mayor Watkins opened the public comment period.

SPEAKING FROM THE FLOOR:
Nicholas Whitehead

Mayor Watkins closed the public comment period.

Human Resources Department Presentation

Director of Human Resources L. Murphy gave a presentation and responded to
Councilmember questions.

Principal HR Analyst J. McMullen responded to Councilmember questions.

Mayor Watkins opened the public comment period. There were no speakers.
Mayor Watkins closed the public comment period.
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CITY COUNCIL SPECIAL MEETING MINUTES 4620
May 7, 2019

Presentations (continued)

4,

Police Department Presentation

Chief of Police A. Mills, Principal Management Analyst P. Dodge, Community
Relations Specialist J. Blaschke, Detective E. Howard-Gibbon, Police Officer
T. Trueblood, Lieutenant A. Vasquez, Deputy Chief of Police R. Martinez, and
Lieutenant B. Escalante, gave a presentation and responded to
Councilmember questions.

Mayor Watkins opened the public comment period. There were no speakers.
Mayor Watkins closed the public comment period.

Finance Department Presentation

Director of Finance M. Pimentel, Assistant Director of Finance C. Fyfe, and
Principal Management Analyst T. Cole gave a presentation and responded to
Councilmember questions.

Mayor Watkins opened the public comment period. There were no speakers.
Mayor Watkins closed the public comment period.

Library Department Presentation

Director of Libraries S. Nemitz gave a presentation and responded to
Councilmember questions.

Mayor Watkins opened the public comment period. There were no speakers.
Mayor Watkins closed the public comment period.

Fire Department Presentation

Chief of Fire J. Hajduk, Division Chief P. Gallagher, and OES Manager P.
Horvat gave a presentation and responded to Councilmember questions.

Mayor Watkins opened the public comment period. There were no speakers.
Mayor Watkins closed the public comment period.
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CITY COUNCIL SPECIAL MEETING MINUTES 4621
May 7, 2019

Presentations (continued)

8. Water Department Presentation

Director of Water R. Menard gave a presentation and responded to
Councilmember questions.

Mayor Watkins opened the public comment period.

SPEAKING FROM THE FLOOR:
Nicholas Whitehead

Mayor Watkins closed the public comment period.

Adjournment - The City Council adjourned at 4:39 p.m.

Respectfully Submitted:

Julia Wood, Deputy City Clerk Administrator

Attest:

Bonnie Bush, City Clerk Administrator

Approved:

Martine Watkins, Mayor
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JPRCAN CITY COUNCIL
S ANM CRUZ AGENDA REPORT
DATE: 5/7/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  City Council
SUBJECT: Appointment to League of California Cities Environmental Quality Policy

Committee (CN)

RECOMMENDATION: Motion to approve Councilmember Donna Meyers’ appointment to the
League of California Cities Environmental Quality Policy Committee and authorize use of City
Council travel expense account to cover costs of travel.

BACKGROUND: The League of California Cities Environmental Quality Policy Committee
reviews issues related to air and water quality, CEQA, integrated waste management, hazardous
materials, coastal issues, and utilities. The committee’s membership is comprised of
representatives from each of the League’s professional departments and regional divisions.

DISCUSSION: The League’s Monterey Bay President, City of Salinas Council member Gloria
de la Rosa seeks to appoint me as the second Monterey Bay Division representative on the
League’s Environmental Quality Policy Committee. Mayor Pro Tem Rebecca Garcia from the
City of Watsonville is the other representative from the Monterey Bay Division. The issues the
Committee reviews are of great import to the City, and involvement on the Committee will
enable me to represent the City’s interests and values as it weighs policy recommendations.

My appointment to this post requires approval of the City Council and authorization of use of the
City Council travel expense account to cover costs of travel. The committee will meet once in
Sacramento on June 13, 2019 in Sacramento and during the League of California Cities annual
conference in Long Beach on October 16-18, 2019.

FISCAL IMPACT: The only costs would be for travel expenses, which would be pulled from
the City Council travel expense account.

Submitted by:

Donna Meyers
Councilmember

ATTACHMENTS:
None.
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Al CITY COUNCIL
S AN'JA CRUZ AGENDA REPORT
DATE: 5/2/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  City Council
SUBJECT: Requesting Historic Preservation Commission Recommendation on Water

Street Bridge Plaque (CN)

RECOMMENDATION: Motion to request a recommendation from the Historic Preservation
Commission for the placement of a historic plaque on Water Street Bridge to return at the August
13™ City Council meeting for action.

BACKGROUND: On the evening of Wednesday, May 2, 1877, two men were lynched on the
Water Street Bridge. The next morning, a crowd gathered to ogle at the spectacle and pose for
pictures. The two bodies were cut down in mid-afternoon, and sections of the rope were sold as
souvenirs.

Francisco Arias, 35, and José Chamales, 21, had been arrested for the murder of Felton carpenter
Henry De Forrest a few days earlier. A Santa Cruz Sentinel report from the time says they were
identified for “suspicious activities” at the circus the night of the murder. An unnamed witness
claimed to have seen the two men a short time before hearing shots fired. And another person
said they attempted to rob him that night.

The two were arrested for the murder and the San Jose Daily Mercury asserted that the “law
abiding citizens” would “see that the law take its course...” Historian Geoff Dunn has found that
both had criminal records and had served time in San Quentin.

There are conflicting narratives surrounding the murder and robbery that the two were lynched
for. But, reports are consistent that Arias and Chamales were Californios, Spanish speaking
Mexican and Native American men. Reports confirm that a group of “unknown persons”
gathered at the jail, forced the men from their cells, placed them in a cart with ropes around their
necks, tied the ropes to a crossbar on the bridge, and drove away. There are also some concerns
over whether Chamales and Arias truly committed the murder they were lynched for-Arias was
previously convicted of and imprisoned for grand larceny.

The lynching was, far more than anything else, an act of racial terror.
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DISCUSSION: This event is an important part of Santa Cruz’s history, and lacking recognition
of this downtown lynching is a significant omission; this could be perceived by some as
indicative of a wider reluctance to acknowledge our racial history. The lynching has been
researched and written about by local historians Geoff Dunn and Sandy Lydon, but it still lacks
wider public recognition.

As for the specific plaque, there has been a suggestion of including the image of the lynched
men. Some feel this could be upsetting, but leaving it out undermines the meaning of a historical
marker of this nature.

The language on the proposed marker is can be determined by a focus group of individuals
comprised of local students, historians, alongside Latinx community members and people of
color.

FISCAL IMPACT: Requesting a recommendation from the Historic Preservation Commission
should have no fiscal impact. Funding for the plaque can be generated through fundraising
efforts described by the students and community members that brought this issue forward.

Submitted by: Prepared by: Submitted by:
Drew Glover Sandy Brown Chris Krohn
Councilmember Councilmember Councilmember

ATTACHMENTS/SUGGESTED READING:
Bellesiles, Michael A. 1877 : America’s Year of Living Violently New York: New Press,
2010.

Bellesiles explores the various acts of racial terror committed across America in the year
of 1877. This time, almost a decade after the end of the Civil War, was one of economic growth
in most of the United States. This did nothing to assuage racial tensions, and people of color
throughout the country faced a daily threat.

Boener, Heather. “No Lynching signs meant to inform people of sad history.” Santa Cruz
Sentinel November 30, 2000.

In 2000, UCSC art student set up an installation on the Water Street bridge in the form of
signs that read,”No Lynching, Including nights, weekends, and holidays.” Alex Cabunoc did not
receive permission from the city council to do this. This is an example of one of the few attempts
made to publicly acknowledge this event. The article was published in the Santa Cruz Sentinel
and is available in the online archive Newsbank.

Carrigan, William D., and Webb, Clive. Forgotten Dead: Mob Violence Against
Mexicans in the United States, 1848-1928. Cary: Oxford University Press USA - OSO,
2013. Accessed March 10, 2019. ProQuest Ebook Central.

This book, published in 2013, is a detailed analysis of the way that violence against
members of the Chicanx community goes unrecognized. The thousands of lynched Mexicans,
overlooked by historians and activists alike, make up the “Forgotten Dead.”
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Dunn, Geoffrey. Santa Cruz is in the Heart : Selected Writings on Local History, Culture,
Politics & Ghosts Capitola, Calif: Capitola Book Company, 1989.

Published in the late eighties, Geoffrey Dunn’s Santa Cruz is in the Heart remains a
keystone of the study of Santa Cruz History. The book is available at the Santa Cruz Public
Library.

Dunn, Geoffrey. "Santa Cruz's Most Notorious Lynching." SantaCruz.com. November
12, 2013. Accessed March 11, 2019.
https://www.santacruz.com/news/santa_cruzs most notorious_lynching.html

This edited excerpt from Santa Cruz is in the Heart is probably the reason that many
people know of this event. It contains a composite narrative, drawn from articles published in
various newspapers at the time.

Gonzales-Day, Ken. Lynching in the West: 1850-1935. Durham, NC: Duke University Press,
2006.

Historian Ken Gonzales-Day explores the ways that mob lynchings have shaped racial
politics in California, Nevada, Arizona, and New Mexico. The book is available at Bookshop
Santa Cruz.

Kulczyk, David. California Justice: Shootouts, Lynchings and Assassinations in the
Golden State. Sanger, CA: World Dancer Press, 2008.

In an account similar to the one written by Bellesiles, Kulczyk explores the ways that
white Californians enacted racial terror.

Romero, Simon. "Lynch Mobs Killed Latinos Across the West. The Fight to Remember
These Atrocities Is Just Starting." The New York Times, March 2, 2019. Accessed March
10, 2019. https://www.nytimes.com/2019/03/02/us/porvenir-massacre-texas-
mexicans.html

This article, published on the 2nd of this month, details the ways in which forgotten
lynched latinos are only now being remembered and memorialized. This is a signifier of
what could be a nationwide movement towards recognition of racism against the latinx
population. I have included it in the educational packet.

Unknown Author. "Murder-Arrest-Strangulation." The Santa Cruz Sentinel, May 3, 1877.
Accessed March 10, 2019.
https://www.newspapers.com/clip/4149963/francisco_arias_jose chamales lynching/.

This article is the first written about the event, two days after it happened. It includes one
of the many disputed narratives. The article is available on microfilm in the genealogy section of
the Santa Cruz Public Library, as well as on Newspapers.com.

Yamane, Linda. 4 Gathering of Voices The Native Peoples of the Central California
Coast - Santa Cruz County History Journal # 5. Vol. 5. Santa Cruz, CA: Museum of Art
and History, 2002.
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Ohlone artist, performer, and scholar Linda Yamane has collected oral histories, writings,
poems, and illustrations from Ohlone and other indigenous people. It includes poems and
accounts of the lynching, as the two men were part Native American.
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L 9 CITY COUNCIL
SANTACRUZ AGENDA REPORT

DATE: 5/9/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  Economic Development

SUBJECT: Paradise Dogs (No address, no APN) Municipal Wharf License Agreement
(ED)

RECOMMENDATION: Resolution authorizing and directing the City Manager to execute a
Municipal Wharf License Agreement and any amendments thereto of a non-substantive nature,
in a form acceptable to the City Attorney, with Barton and Kelly Barker for the operation of a
business selling hot dogs, soft beverages, and related food products on the Municipal Wharf.

BACKGROUND: Bart and Kelly Barker have operated the business known as Paradise Dogs
under a Municipal Wharf License Agreement since 2016, when they purchased the business and
remaining leasehold interest from Vince Tuzzi. The business operates out of a portable vending
cart and “E-Z Up” pyramid canopy located just inside the entrance to the Municipal Wharf. The
license expires on July 14, 2019 and the Barkers have indicated that they would like a new
license.

DISCUSSION: Staff and the Barkers have negotiated terms of the new license to include:

Term of License:  Two years.

Extension Options: Three one-year options, at City’s discretion.
License Fee: 10% of gross sales.

Sales Target: 30% increase by end of first two-year term.

FISCAL IMPACT: The revenue generated from the license will post to the general fund. Based
on data from prior years, annual license revenues are estimated to be $1,300 - $2,500.

Prepared by: Submitted by: Approved by:
David McCormic Bonnie Lipscomb Martin Bernal
Asset and Development Director of Economic City Manager
Manager Development

ATTACHMENTS:

Paradise Dogs Resolution
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RESOLUTION NO. NS-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AUTHORIZING
AND DIRECTING THE CITY MANAGER TO EXECUTE A MUNICIPAL WHARF
LICENSE AGREEMENT WITH BART AND KELLY BARKER dba PARADISE DOGS FOR

AN OPEN AIR VENDOR LOCATION ON THE MUNICIPAL WHARF
WHEREAS, the City of Santa Cruz is the owner of the Santa Cruz Municipal Wharf; and

WHEREAS, Paradise Dogs has operated as one of a number of open air vendors on the
Wharf since 2007; and

WHEREAS, Bart and Kelly Barker executed an Assignment of the License for Paradise
Dogs from the prior owner Vince Tuzzi in 2016, which will expire on July 14, 2019; and

WHEREAS, Bart and Kelly Barker now wish to enter into a new License Agreement with
the City; and

WHEREAS, the owners Paradise Dogs have financial creditworthiness, are taking steps to
improve sales, and have a demonstrated passion and enthusiasm for the success of their

business; and

WHEREAS, authorization to execute a Municipal Wharf License Agreement requires
approval of the City Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz

that the City Manager is authorized and directed to execute the Kiosk Lease Agreement, in a form
approved by the City Attorney, with Bart and Kelly Barker dba Paradise Dogs for an open air

vendor

AYES:

NOES:

space located at the entrance to the Municipal Wharf.

PASSED AND ADOPTED this 14" day of May, 2019, by the following vote:

ABSENT:

DISQUALIFIED:

APPROVED:

Mayor

ATTEST:

City Clerk Administrator
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i i) SUCCESSOR AGENCY
SANTACRUZ AGENDA REPORT

DATE: 5/9/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  Economic Development

SUBJECT: Santa Cruz Thread Lease Agreement — 605 Front Street (ED)

RECOMMENDATION: Resolution authorizing and directing the City Manager to execute a
Lease Agreement and any amendments thereto of a non-substantive nature, in a form acceptable
to the City Attorney, with Karissa Cates for the continued operation of a beauty business
providing threading and salon services at 605 Front Street.

BACKGROUND: Karissa Cates (Tenant) has leased retail space from the City at 605 Front
Street since 2013. Ms. Cates owns and operates Santa Cruz Thread (SCT), a beauty business
specializing in hair removal. Threading is a natural and chemical free technique of hair removal,
mainly used in India and the Middle East. The tenancy is now operating on a month to month
(holdover) basis, as permitted in the lease. The Tenant is in good standing with no outstanding
charges. Staff supports the new lease.

DISCUSSION: Staff and Ms. Cates have negotiated terms of the new license to include:

Size: Approximately 459 Square Feet

Use: Threading Salon

Term of License: Two years.

Extension Options: Two two-year options.

Rent: $687.12 per month / $8,245.39 annually

(CPI increase from current rent)

Rent Adjustments:  Annual Consumer Price Index (CPI) increase

FISCAL IMPACT: The revenue generated from the license will post to the general fund. Based
on data from prior years, annual lease revenues are estimated to be $8,245.39 and will increase
annually with the Consumer Price Index.

Prepared by: Submitted by: Approved by:
David McCormic Bonnie Lipscomb Martin Bernal
Asset and Development Director of Economic City Manager
Manager Development

ATTACHMENTS:

Santa Cruz Thread Resolution
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RESOLUTION NO. NS-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ

AUTHORIZING AND DIRECTING THE CITY MANAGER TO EXECUTE A LEASE
AGREEMENT AND ANY AMENDMENTS THERETO OF A NON-SUBSTANTIVE
NATURE WITH KARISSA CATES DBA SANTA CRUZ THREAD FOR THE PREMISES

LOCATED AT 605 FRONT STREET.

WHEREAS, the City of Santa Cruz is the owner of commercial space located at 605 Front
Street in the Soquel/Front Parking Garage; and

WHEREAS, 605 Front Street is currently leased to Karissa Cates dba Santa Cruz Thread;
and

WHEREAS, Karissa Cates dba Santa Cruz Thread proposes to enter into a new lease for
605 Front Street; and

WHEREAS, Santa Cruz Thread is an acceptable use; and
WHEREAS, the business owner has financial creditworthiness; and

WHEREAS, authorization to execute the Lease Agreement requires approval of the City
Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz

that the City Manager is authorized and directed to execute the Lease Agreement and any
extensions, and amendments thereto of a non-substantive nature, subject to the approval of the City
Attorney, with Karissa Cates dba Santa Cruz Thread for the premises located at 605 Front Street.

AYES:

NOES:

PASSED AND ADOPTED this 14th day of May, 2019, by the following vote:

ABSENT:

DISQUALIFIED:

APPROVED:

Mayor

ATTEST:

City Clerk
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L 9 CITY COUNCIL
SANTACRUZ AGENDA REPORT

DATE: 5/6/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  Economic Development

SUBJECT: Santa Cruz Trolley Goes Electric Contract Award (ED)

RECOMMENDATION: Motion to award the contract to Phoenix Cars, LLC for two electric
shuttles and two electric chargers totaling $341,000 for the Trolley Goes Electric Program. The
City Manager is hereby authorized and directed to execute the contract as authorized by
Resolution No. NS-27,563.

BACKGROUND: On March 13®, 2018 City Council received a presentation on the Santa Cruz
Trolley program. The presentation included a brief history of the Trolley program, an assessment
of the existing CNG vehicles, a six year ridership report, and an overview of options for the
program moving forward. At that meeting Council directed staff to 1) operate a limited Trolley
service during summer 2018, 2) research electric shuttle options and 3) pursue grant
opportunities through the Air District.

With direction from Council, the City applied for a Motor Vehicle Emission Reduction Program
Grant from the Monterey Bay Unified Air Pollution Control District Board (MBUAPCD). The
City was awarded and Council accepted a grant of $171,510, which will provide the City with an
opportunity to innovate, and explore new ways to deliver shuttle service and meet the goals of
the Trolley program with the purchase of two electric shuttles.

DISCUSSION: Of the available electric vehicle options, an electric shuttle produced by Phoenix
Motorcars is the preferred vehicle choice. This zero-emission electric vehicle was chosen
because it meets the program needs, is within our budget, and can be produced within our
timeline. A breakdown of the total vehicle and electric charger acquisition cost have been
attached.

The current acquisition timeline is to purchase the first shuttle and charger immediately, with the
hopes of integrating the electric shuttle into the end of the 2019 Trolley shuttle summer season.
The second vehicle will be purchased in July with additional funds budgeted in FY 2020. Both
shuttles will be operated for the entirety of the 2020 summer season.

FISCAL IMPACT: There is no fiscal impact.
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Prepared by:

Amanda Rotella
Principal Management
Analyst

ATTACHMENTS:
Acquisition Cost Breakdown

Submitted by:

Bonnie Lipscomb
Director of Economic
Development

14.2

Approved by:
Martin Bernal
City Manager
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Section |- Z400 ELECTRIC SHUTTLE SPECIFICATIONS:

Chassis:

2019 Ford E450 Superduty Chassis — 158" WB

Phoenix All -Electric Next Generation Drive System E-200

Permanent high power magnet motor + inverter
105 kWh battery pack.
Up to 110 Miles All Electric Range per Charge
Dual charging capability
o CHAdeMO compliant level Hll — 50 kW
o 1772 level Ii charging -13 kW
GVWR 14,500 Ibs.
Dual Mode Regenerative Braking
Max Speed of 58mph (64 and 72mph options available.
Acceleration 0-50 mph under 16 seconds.
Phoenix Telematics System — Phoenix Connect

Exterior

36” Electric Door, Entry A-M
Clear T-Slider Windows (No Tint)
Surface Mount LED Entry Door Exterior Light

Interior

Gerflor GAYA Wood Flooring

Door Activated Interior Lights

Deluxe AM/FM.CD with Clock and 4 speakers

PA Module to be added to Stereo System

Forward Facing Seats, Mid-High (16)

2 Handi Flip Double Flip Down Seats attached to rear wall

Seat Cover, All Fabric Level 5 — Modern Adobe FA-300 Fabric

Recover Driver Seat with Level 4 Fabric, Shield FC Recliner, RH Arm, 4 position
lumbar, mesh pocket.

Passenger Lap Belts (16) Non Retractable

Stanchion, vertical with modesty panel

Handrail, right hand entry assist

Rear ADA Braun Century NCL9173454-2 800# (34" x 54") Wheelchair Lift with 2
Wheelchair positions

Double Wheelchair Doors with windows, Interior Light, Leaf Spring, LED Exterior
Lighting with 2 x Q-8201-L Tie Downs

Wheelchair Decal and Priority Seating Sign
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e 6 Anti Vandal Grab Handles, Black
¢ 6 Aisle side Black US Arm Rests
¢ Grey Interior

Miscellaneous

Air Conditioning, Rooftop Mounted 70K Max BTU

Electric Heater, 20K Max BTU (Standard)

Reverse Alarm

First Aid Kit 16 Unit

Fire Extinguisher 5 Ibs. with Reflective Flare Kit

Overhead Luggage Racks - Both sides, terminates at wheelchair area, recovered in
matching seat fabric (optional)

External Cargo Hitch and Basket (optional)

¢ Ricon S-2005 Titanium 1000# Wheelchair Lift (optional in lieu of Braun Century)
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VEHICLE FLOORPLAN:

|2 Forward Facing Seats with 2 Wheelchair Positions
And 2 Double Fold Down Seats

35 12 |=r

278}

NOTE:

Specifications are subject to change at the time of order based on the specific body supplier.
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SECTION [l - CHARGER SPECIFICATIONS

Level [Il DC Fast Charger:

BTC Power - CHAdeMO DC Single Port Fast Charger

Single Port - CHAdeMO

I5” outdoor color display

Cord Retractor on top — (Single Lanyard retractor)
Emergency Stop Button

Dome Light

Continuous Charging Time 255Min

Cover CCS INLET

Input Power: 480 VAC, 3-Phase

Input Breaker: 2 x 80 A @ 480 3- Phase

Nominal Output DC Voltage: Up to 125 Amps @ 400 V
Operating Temperature: -30 C to 50 C

Efficiency Rating: 92%

Total Charge time from Empty to Full on Phoenix Electric Vehicles of ~ 3.5 Hours.

I

ul

I
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PRICE QUOTATION - VEHICLES — PURCHASE OPTION:

2019 Phoenix Motorcars Unit Pricé Extended Price

Zero Emission Utility Shuttle

Baseline Price'** 2 $218,449 $436,898
Overhead Cargo Option: 2 $1,980 $3,960
Ricon substitute Wheelchair Lift 2 $1,020 $2,040
External Cargo Basket/Cage 2 $990 $1,980
(installed with necessary hardware and hitch

install)

Back-Up Camera with LCD Monitor 2 $499 $998
Insurance Requirement for the L $358 $358
City of Santa Cruz

HVIP Incentive* 2 ($80,000) ($160,000)
Subtotal: 2 $143,296 $286,592
Taxes: 2 $19.668 $39,336
DMY Registration/Title Estimate: 2 $2,011 $4,022
Shipping: 2 $1,998 $3.996
Total Price: 1 $333,588

1. Includes all the items described in Section |, ADA Wheelchair lift option included.
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2. Lead time of approx. 120-150 days after receipt of Executed Purchase Order.
3. Quote valid for 60 days.
4. Contingent on the end operator operating the Vehicle in California for a minimum of 3 years.

PRICE QUOTATION - CHARGERS - Level lil:

Level lll DC Fast Charg Unit Price  Extended Price
BTC Level lll CHAdeMO Charger — 50kw 2 $49,900
Subtotal for Level 3 Charger 2 $49,900
HVIP Incentive Plus up —EVSE': 2
Subtotal for Level 3 Charger after 2 $0 $0

HVIP Incentive:

Taxes: e $2,308 $4,616
Shipping: 2 $899 $1.798
Total Price®: 2 $3,207 $6.414

I. Subject to approval from HVIP. Currently being evaluated on a case b~)7 case basis.
2. Does not include installation costs.
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Al CITY COUNCIL
S AN'JA CRUZ AGENDA REPORT
DATE: 5/5/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  Public Works
SUBJECT: DeLaveaga Golf Lodge — Award Contract for Structural Repairs (¢c301801)

— Notice of Completion (PW/PR)

RECOMMENDATION: Motion to accept the work of William Thayer Construction (Salinas,
CA) as completed per the plans and specifications and authorize the filing of the Notice of
Completion for the DeLaveaga Golf Lodge Structural Repairs Project (¢301801).

BACKGROUND: Acme Building Consultants performed a building inspection of the
DeLaveaga Golf Lodge on September 20, 2016. The inspection revealed potential structural
damage to the upstairs deck framing, guard rail, and access stairways. Local design
professionals, Dennis Diego Architect and MME Civil and Structural Engineering, Inc. were
hired to evaluate the damage and provide a scope of work for repairs.

In June 2017, Council awarded the contract to Staples Construction for the DeLaveaga Golf
Lodge Deck Repair Project. However, staff was unable to successfully negotiate a contract with
the vendor.

Section 3.08.170 of the purchasing ordinance allows the City to use cooperative purchasing
agreements when feasible. The City procured construction services for this work through the
National Joint Powers Alliance (NJPA) cooperative purchasing process. The NJPA process is in
full compliance with the State Public Contract Code, the City’s purchasing requirements, and
federal procurement procedures.

Through the cooperative purchasing agreement, the Gordian Group was selected to administer a
job order contracting program in which firms competitively bid against a construction task
catalogue (CTC) that has fixed market based prices. This procurement method allows the City to
move more quickly to a construction phase and deliver projects sooner. Through this process,
William Thayer Construction was identified to have the most competitive pricing. Negotiation
directly with William Thayer Construction resulted in a bid of $251,020 for the required repairs.
Subsequent additive and deductive change orders increased the final cost to $254,641. The City’s
purchasing contract and William Thayer Construction were registered and in compliance with
the Department of Industrial Relations (DIR) public works prevailing wage requirements.
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DISCUSSION: This project was inspected and all the necessary repairs to the DeLaveaga Golf
Lodge that were the City’s responsibility have been constructed in accordance with the plans and
specifications prior to the commencement of the restaurant lease with Dela Upper Park Inc.

FISCAL IMPACT: The DeLaveaga Golf Lodge Structural Repairs Project (¢301801) was
completed at a cost of $254,641 which is $3,621(1.4%) over the budget of $251,020.

Prepared by: Submitted by: Submitted by:
Michael Hopper Mark R. Dettle Tony Elliot
Public Works Operations Manager Director of Public Works Director of Parks & Recreation

Approved by:
Martin Bernal
City Manager

ATTACHMENTS:
Notice of Completion
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RECORDED AT THE REQUEST OF
City of Santa Cruz, Public Works

WHEN RECORDED MAIL TO:

CITY CLERK’S DEPARTMENT
809 CENTER STREET, ROOM 9
SANTA CRUZ, CA 95060

(Space above for Recorder's use only)

This instrument is being recorded for the benefit of the City of Santa Cruz. No recording fee is required pursuant to Government Code §27383

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN, pursuant to Section 8182 of the California Civil Code, of the completion on April 13, 2019, of
the construction services for structural repairs of DeLaveaga Golf Lodge (c301801) at 401 Upper Park Road, Santa Cruz.

The City of Santa Cruz has the following interest in said property described above: City Property
Said construction services for structural repairs at the Del.aveaga Golf Lodge was undertaken on said property pursuant to a

contract with William A. Thayer Construction. Said construction services provided structural repairs to the existing deck,
railings, and stairway at the DeLaveaga Golf Lodge.

DATED

Mark R. Dettle
Director of Public Works
City of Santa Cruz
STATE OF CALIFORNIA  )gs
COUNTY OF SANTA CRUZ)

I am the Director of Public Works, City of Santa Cruz. Ihave read the foregoing Notice of Completion and know the
contents thereof; and I certify that the same is true of my own knowledge, except as to those matters which are therein stated
upon my information or belief, and as to those matters I believe it to be true.

I declare, under penalty of perjury, that the foregoing is true and correct.

Executed on at Santa Cruz, California.

Mark R. Dettle
Director of Public Works
City of Santa Cruz

The filing of this Notice of Completion was authorized by Santa Cruz City Council Minute Order of May 14, 2019.

15.3



/
\

/

iy CITY COUNCIL
S ANTA CRI_]Z AGENDA REPORT
DATE: 5/5/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  Public Works
SUBJECT: Extenet Systems (California) LLC — Encroachment Permit for Fiber Optic
Network Expansion (PW)

RECOMMENDATION: Resolution granting an encroachment permit to Extenet Systems
(California) LLC for installation and maintenance of an aerial and underground fiber optic
network expansion in the City.

BACKGROUND: At the March 22, 2016 and October 11, 2016 Meetings, the City Council
approved two encroachment permits for Extenet Systems (California) LLC to install and
maintain fiber optic cable mounted on existing utility poles, and in underground conduit and
vaults for a fiber optic network in the City.

DISCUSSION: Extenet Systems (California) LLC has applied for an encroachment permit to
expand the previously approved fiber optic network in the Santa Cruz Westside. The
telecommunications infrastructure that Extenet deploys consists of fiber optic cables placed on
existing utility poles and through underground conduit and vaults. In this case, the majority of
the proposed fiber optic line is mounted on existing utility poles, with one underground crossing
on Swift at Mission Street Extension. See attached map for proposed locations.

Extenet Systems (California) LLC is a regulated utility company that owns and operates the
network and is a member of the USA Dig Alert in Northern California. The City has applied the
Dig-Once Policy and notified other utility companies to add conduits on the proposed route if
applicable. The proposed encroachment is consistent with the public interest and will not
interfere with the City’s right of way.

FISCAL IMPACT: Encroachment and street opening permit fees will reimburse administrative
and inspection costs for the system expansion. The encroachment permit requires that Extenet
provide liability insurance that indemnifies the City of Santa Cruz.

Prepared by: Submitted by: Approved by:
Tony Lau Mark R. Dettle Martin Bernal
Assistant Engineer Director of Public Works City Manager
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ATTACHMENTS:
Resolution
Vicinity Map
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RESOLUTION NO. NS-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ
GRANTING AN ENCROACHMENT PERMIT
FOR EXTENDING THE FIBER OPTIC NETWORK
BY EXTENET SYSTEMS (CALIFORNIA) LLC.

WHEREAS, an application has been filed with the Public Works Department of
the City of Santa Cruz to install and maintain aerial cable, underground conduits and
vaults for extending the fiber optic network by Extenet Systems (California) LLC in the
City; and

WHEREAS, the City Council has determined that approving the application is
consistent with the public interest and will not interfere with the City’s right of way;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Santa Cruz as follows:

1. An encroachment permit is hereby granted to Extenet Systems (California) LLC
and to its successors in interest to the property located in Santa Cruz, California to
install and maintain aerial cable, underground conduits and vaults for extending
the fiber optic network on and in the following streets in the City:

Almar Avenue between Mission and Anderson Street.
Anderson Street between Almar Avenue and Fair Avenue.
Fair Avenue between Anderson St. and Ingalls Street.
Ingalls Street between Fair Avenue and Swift Street.
Swift Street between Ingalls Street and Mission Street.
Mission Street between Swift Street and Western Drive.

tho RO o

2. This permit is subject to the terms and conditions specified in the encroachment
permit as presented to Council this date.

BE IT FURTHER RESOLVED by the City Council of the City of Santa Cruz that
the City Manager, be and is hereby authorized and directed to execute said encroachment
permit on behalf of the City.

PASSED AND ADOPTED this 14™ day of May, 2019 by the following vote:
AYES:

NOES:

ABSENT:
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DISQUALIFIED:

APPROVED:

Martine Watkins, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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JPRCAN CITY COUNCIL
S ANM CRUZ AGENDA REPORT
DATE: 5/5/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  Public Works
SUBJECT: Wastewater Treatment Facility Sodium Hypochlorite — Renew Contract

(PW)

RECOMMENDATION: Motion to renew a one-year contract with Olin Chlor Alkali Products,
Tracy, CA for the purchase of 12.5% Sodium Hypochlorite and to authorize the City Manager to
execute future contract renewals within the approved budget.

BACKGROUND: The Wastewater Treatment Facility uses 12.5% Sodium Hypochlorite to
control odors of wastewater flowing into the plant. In May 2012 City Council accepted the bid of
Olin Chlor Alkali Products (Tracy, CA), complying with specifications for 12.5% Sodium
Hypochlorite in the amount of $0.629/gallon. Olin Chlor was the low bidder of a competitive bid
process that received bids from four vendors. The contract renewed annually at no price change
until June 2018. In June 2018, Olin Chlor Alkali Products requested a price increase of $0.12 per
gallon for a two-month contract extension. Alternatively they offered a 12-month contract
extension which increases the price by $0.08/gallon for months one through six and by
$0.12/gallon for months six through twelve. Staff researched and verified the price increases
seen in product, fuel and trucking costs. In 2018, the City Council authorized a one-year contract
at the prices quoted above. The Wastewater Treatment Facility spent $530,000 for Sodium
Hypochlorite in FY 2019.

DISCUSSION: The one-year contract that the City Council approved expires May 31, 2019.
Olin Chlor offers to renew the one-year contract at the current price of $0.749/per gallon. Staff
has researched this price and it is competitive. Staff recommends the renewal of the one-year
contract at no price change. The Purchasing Manager concurs with this recommendation.

FISCAL IMPACT: The purchase of sodium hypochlorite is approved as expenditure object
53103 for chemicals in the annual Wastewater Treatment Facility Operating Budget of the
Wastewater Enterprise Fund. The County Sanitation District pays 8/17 of the cost based on
wastewater treatment facility capacity dedicated to the county. There is no impact to the General
Fund.

Prepared by: Submitted by: Approved by:
Anne Hogan Mark R. Dettle Martin Bernal
Wastewater System Manager  Director of Public Works City Manager

ATTACHMENTS: None.
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AN CITY COUNCIL
S AN'JA CRUZ AGENDA REPORT
DATE: 5/5/2019
AGENDA OF: 5/14/2019
DEPARTMENT: Public Works
SUBJECT: City Hall Annex Remodel, Phase 1 (c141301) — Notice of Completion (PW)

RECOMMENDATION: Motion to accept the work of William Thayer Construction (Salinas,
CA) as completed per plans and specifications and authorize the filing of the Notice of
Completion for City Hall Annex Remodel, Phase 1 (¢101701).

BACKGROUND: Changes in City staffing and California Building Code requirements for ADA
accessibility required remodeling of City offices in the City Hall Annex. Annex offices were last
remodeled, other than minor alterations, in 1998, and City Council approved funding to support
remodel costs to improve space efficiency to accommodate staffing changes.

The City Planning Department currently occupies office space on the first and second floors of
the Annex and in the west wing of the north side of City Hall. In addition, Economic
Development housing staff occupies a leased building on Locust Street across the street from the
Annex Building. To improve staff efficiency and streamline service to the public, Phase 1 of the
current project is locating all current planning, building, and code compliance offices on the first
floor of the Annex. Given their complementary work plans, Advanced Planning and Economic
Development Housing staff will be located together on the second floor of the Annex during
Phase 2 of the City Hall Annex Remodel.

The City Hall Annex restrooms were not ADA-compliant and the project resolved some
discrepancies noted in the Accessibility Survey Report by City consultants, Access Compliance
Services and GPPA Architects. Phase 1 of the current project remodeled the first floor men’s and
women’s restrooms to bring them into full compliance with current Title 24 California Building
Code requirements. It also improved access to existing offices by widening doors and hallways
on the first floor, improved access to the Planning counter (by moving the counter from the
second floor to the first floor) and added two ADA parking spaces in the Annex public parking
lot.

DISCUSSION: This project was inspected by Staff and has been constructed in accordance with
the plans and specifications.

FISCAL IMPACT: The City Hall Annex Remodel, Phase 1 (c101701) was completed for
$140,946, or approximately 8% under the budget of $154,033.42.
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Prepared by: Submitted by: Approved by:

Michael Hopper Mark R. Dettle Martin Bernal
Public Works Operations Manager Director of Public Works City Manager
ATTACHMENTS:

Notice of Completion
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RECORDED AT THE REQUEST OF
City of Santa Cruz, Public Works

WHEN RECORDED MAIL TO:

CITY CLERK’S DEPARTMENT
809 CENTER STREET, ROOM 9
SANTA CRUZ, CA 95060

(Space above for Recorder's use only)

This instrument is being recorded for the benefit of the City of Santa Cruz. No recording fee is required pursuant to Government Code §27383

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN, pursuant to Section 8182 of the California Civil Code, of the completion on April 12, 2019, of
the construction services for City Hall Annex Remodel, Phase 1 (¢101701) at 809 Center Street, Santa Cruz, CA.

The City of Santa Cruz has the following interest in said property described above: City Property
Said construction services were undertaken on said property pursuant to a contract with William A. Thayer Construction. Said

construction services at the City Hall Annex comprised interior remodeling and Americans With Disability Act (ADA)
modifications to existing restrooms.

DATED

Mark R. Dettle
Director of Public Works
City of Santa Cruz
STATE OF CALIFORNIA  )gs
COUNTY OF SANTA CRUZ)

I am the Director of Public Works, City of Santa Cruz. Ihave read the foregoing Notice of Completion and know the
contents thereof; and I certify that the same is true of my own knowledge, except as to those matters which are therein stated
upon my information or belief, and as to those matters I believe it to be true.

I declare, under penalty of perjury, that the foregoing is true and correct.

Executed on at Santa Cruz, California.

Mark R. Dettle
Director of Public Works
City of Santa Cruz

The filing of this Notice of Completion was authorized by Santa Cruz City Council Minute Order of May 14, 2019.
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L 9 CITY COUNCIL
SANTACRUZ AGENDA REPORT

DATE: 5/5/2019
AGENDA OF: 5/14/2019
DEPARTMENT: Public Works

SUBJECT: Grant Funding From the Wildlife Conservation Board for the San Lorenzo
River Lagoon Management Project (c601403) (PW)

RECOMMENDATION: Resolution authorizing the application for grant funding from the
Wildlife Conservation Board for the grant application titled “Addressing Limiting Factors in the
San Lorenzo River Lagoon — A Bottom Up Approach to Enhancing Stream Flow in the San
Lorenzo River System” for Capital Investment Project (c601403), San Lorenzo Lagoon
Management Project, and authorizing the City Manager to accept the grant.

BACKGROUND: A number of factors over the past decades have increased the need to develop
a comprehensive approach to better manage the flooding, environmental and public safety issues
caused by high water levels in the lower San Lorenzo River when the river mouth is shoaled
(closed) in the summer and fall seasons.

In the decades since the construction of the Santa Cruz Harbor entrance jetty in 1964, sand has
slowly aggraded along the beaches west of the jetty to the extent that sand on both Seabright and
Main beaches now reaches the end of San Lorenzo Point. This increase in sand causes the San
Lorenzo River mouth to more easily and persistently shoal in the summer and fall when river
flows are low, and sand accretion is accelerated by summertime wave action from southerly
swells. This sand accretion eventually causes shoaling of the river mouth, and as a result, the
water level in the lower river (also referred to at the lagoon when closed) begins to rise.

These high water levels cause periods of significant flooding of adjacent areas, including lower
Ocean Street and Beach Flats neighborhoods, basements in the downtown area, as well as public
infrastructure. Additionally, when closed, the lagoon’s footprint often spreads out to the west
over large portions of Main Beach. This is highly problematic as it makes unusable large
portions of Main Beach during the summer, and exacerbates area flooding. More importantly, it
creates serious public safety concerns as the lagoon’s stagnant waters can create unhealthy water
conditions, and the lagoon can easily be breached illegally, creating an extremely dangerous fast
flowing river on Main Beach at times when there can be thousands of people of the beach. In
addition, the lagoon cuts off emergency vehicle access from the access road under the train
trestle. When the lagoon reaches extremely high levels, the City has needed to undertake
emergency mechanical openings of the lagoon to allow the river to flow and reduce the river’s
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water level. The City is obligated by regulatory agencies to then close the river to ensure the
river does not empty below five feet NGVD29 in water surface level height. Due to the
involvement of and requirements from four different regulatory agencies, these opening events
are complex to arrange and difficult to schedule. The openings are also quite expensive, as they
require the presence of biologists, Public Works and Water Department staff, lifeguards, a
geomorphologist, construction contractors and several pieces of rented heavy equipment (two
excavators and a bulldozer).

Additionally, when the lagoon reaches high water levels and then breaches, the rapid dewatering
of the lagoon is extremely harmful to the habitat that the lagoon provides to many species,
including protected species such as juvenile steelhead salmon, and northern tidewater goby and
can terminally flush these species to the ocean.

Management of the river mouth is a complex issue due to the overlay of many factors including
the number of regulatory agencies involved, the dynamic natural environment, water quality
concerns, the significant biological habitat, localized flooding impacts and critical public safety
concerns of beach goers. To address these competing factors the City initiated creation of an
Interim Management Program (IMP) in 2013 to develop a cohesive and science-based approach
to managing the lagoon’s water level without the frequent need for mechanical breaching. The
IMP was developed by the City in partnership with the regulatory agencies who have interest in
and regulatory authority over the lagoon, the river, the surrounding beach area, and the habitat
provided by the lagoon. Those agencies are the California Department of Fish and Wildlife, the
California Coastal Commission, the Army Corps of Engineers, and the California Regional
Water Quality Control Board. The IMP and accompanying Mitigated Negative Declaration in
accordance with CEQA was completed and adopted by the City Council at its meeting of June 9,
2015.

The centerpiece of the IMP is installation of a lagoon water height level control system in the
form of a head-driven culvert (culvert). The culvert will allow the passive, continual slow
draining of the lagoon’s water and will maintain a uniform water level of 5° NGVD29 — a level
which the agencies determined is protective of the habitat provided by the lagoon, but also is low
enough as to prevent the majority of the flooding impacts caused by higher lagoon levels. The
lagoon management actions and the culvert project received approval and permits from the four
regulatory agencies in 2015 and 2016 and those permits are still in effect today. The four
permitting agencies (as well as consulting partner agencies NOAA National Marine Fisheries
and U.S. Fish & Wildlife) uniformly support the culvert project and are invested in its
construction, as the culvert will provide fisheries habitat condition improvements by stabilizing
the water surface levels and eliminating the need for mechanical breachings of the river lagoon.

At its meeting of March 14, 2017, the Santa Cruz City Council authorized acceptance of a grant
from the Wildlife Conservation Board in the amount $459,000 to fund the San Lorenzo River
Lagoon Culvert project (c601403), approved design plans for the project, and authorized staff to
bid the project. Subsequently, only one qualifying bid was received, and the bid amount was
$1,464,100. This bid was unexpectedly high due to a number of reasons — primarily current
construction market conditions, but also including the uniqueness of the project design and site
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location, as well as the high cost of some of the materials. As a result, the bid was rejected as the
City could not make up the $1,005,100 funding shortfall and the grant award had to be declined.
The City conducts a monthly project call with the four regulatory agencies in regards to this
project. Upon rejection of the bid, the agencies clearly expressed their strong collective desire to
see the project implemented, and requested the City to urgently pursue new grant funds sufficient
to fund the project. The City shares the agencies’ desire to implement this project and to this end
the Public Works Department submitted a revised grant application to the Wildlife Conservation
Board in 2018 in the amount of $2,215,000. This grant request amount reflects project design
improvements and should ensure total funding for the project, including environmental and
performance monitoring of the project upon completion of construction.

At its meeting of April 4th, 2019, the Wildlife Conservation Board’s Streamflow Enhancement
Program approved the grant application and awarded the City of Santa Cruz the $2,215,000
grant. This grant award will allow for construction of the culvert project in the early summer of
2020, pursuant to the environmental regulatory agencies wishes and permit conditions.

DISCUSSION: The Wildlife Conservation Board was created in 1947 to administer a capital
outlay program for wildlife conservation and related public recreation and is a division of the
California Department of Fish and Wildlife (CDFW). The current Wildlife Conservation Board
grant for the project was submitted to that agency in September of 2018. Pursuant to Wildlife
Conservation Board policy, this resolution formalizes the grant application. This project is
included in the approved FY 2019-2021 Capital Investment Program, San Lorenzo River Lagoon
Management Project (c601403) and has been present in the City’s Capital Investment Program
since FY 2014.

FISCAL IMPACT: Approval of the resolution has no fiscal implications for the General Fund.

Prepared by: Submitted by: Approved by:
Scott Ruble Mark R. Dettle Martin Bernal
Principal Analyst Director of Public Works City Manager
ATTACHMENTS:

Resolution
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RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ

APPROVING THE APPLICATION FOR GRANT FUNDS FROM THE WILDLIFE
CONSERVATION BOARD FOR THE “ADDRESSING LIMITING FACTORS IN THE SAN
LORENZO RIVER LAGOON: A BOTTOM UP APPROACH TO ENHANCING STREAM

FLOW IN THE SAN LORENZO RIVER SYSTEM” PROJECT.

WHEREAS, funds were made available to the Wildlife Conservation Board through the
Water Quality, Supply, and Infrastructure Improvement Act of 2014 (Proposition 1) for
projects that enhance stream flow; and

WHEREAS, the City of Santa Cruz intends to: protect important habitat for juvenile
steelhead and other species provided by the San Lorenzo River lagoon; prevent catastrophic
breaches of the lagoon; prevent localized flooding caused by high lagoon levels; and protect
from public safety threats posed by illegal or catastrophic breaches by constructing a
passive, head-driven culvert water level control structure and by dedicating an additional 0.5
CFS of summer instream flows from two cold-water tributaries in the lower watershed,

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Santa Cruz hereby:

1.

2.

3.

4.

Approves the filing of an application for funding from the Wildlife Conservation Board,;
and

Certifies that said Applicant will comply with all federal, state and local environmental,
public health, and other appropriate laws and regulations applicable to the project and
will obtain or will ensure that other project partners obtain all appropriate permits
applicable to the project; and

Further commits to the terms and conditions specified in the grant agreement; and

Appoints the Principal Management Analyst of the Public Works Department as a
representative of the City of Santa Cruz to conduct negotiations, agreements,
amendments, payment requests, and other documents which may be necessary for the
completion of the project.

PASSED AND ADOPTED this 14" day of May, 2019 by the following vote:

AYES:

NOES:

ABSENT:

19.4



DISQUALIFIED:

APPROVED:

Martine Watkins, Mayor

ATTEST:
Bonnie Bush, City Clerk Administrator
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Rosema:x Balslez

From: A Webb <webbheart@gmail.com>

Sent: Friday, May 10, 2019 3:12 PM

To: City Council

Subject: May 14, 2019, ltem #19 - Grant Funding from the Wildlife Conservation Board for the

San Lorenzo River Lagoon Management Project

There is only an agenda report and a resolution included, but nothing that really gets into what this culvert
idea looks like, where it will be, etc.

Excerpt from the Agenda Report:

"More importantly, it creates serious public safety concerns as the lagoon’s stagnant waters can create
unhealthy water conditions, and the lagoon can easily be breached illegally, creating an extremely dangerous
fast flowing river on Main Beach at times when there can be thousands of people of the beach"

Can you discuss the following:

How will these illegal breaches be prevented by this culvert system?

Apparently it is to prevent emergency breaches, etc by authorized persons, avoid certain flooding, and protect
wildlife habitat.

Thanks,
Anita Webb
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Al CITY COUNCIL
S ANM CRUZ AGENDA REPORT
DATE: 5/9/2019
AGENDA OF: 5/14/2019
DEPARTMENT:  Water
SUBJECT: Newell Creek Dam Inlet/Outlet Replacement Project —Final Environmental

Impact Report and Project Approval (WT)

RECOMMENDATION: Resolution certifying the Final Environmental Impact Report for the
Newell Creek Dam Inlet/Outlet Replacement Project.

Resolution adopting Findings of Fact and a Mitigation, Monitoring, and Reporting Program and
approving the Newell Creek Dam Inlet/Outlet Replacement Project.

BACKGROUND: In November 2018, the City released the Draft Environmental Impact Report
(EIR) for the Newell Creek Dam Inlet/Outlet Replacement Project and is today seeking
certification of the Final EIR for the project. The EIR was prepared in accordance with the
provisions of the California Environmental Quality Act (CEQA). The project is a critical
component of the Water Department’s Capital Investment Program and necessary to protect the
City’s ability to deliver drinking water to its customers.

Proposed Project:

The proposed project would consist of replacement of the existing aging Newell Creek Dam
inlet/outlet works in new locations at the Loch Lomond Reservoir and other associated
improvements. The Project is comprised of the following primary components:

* Three new inlets located within the Reservoir that would function to control and convey
flows into and out of the Reservoir,

* A 14-foot maximum diameter tunnel containing 48-inch and 10-inch inlet/outlet pipelines
through the right (west) abutment and under the dam,

* An outlet structure with valves and controls at the toe of the dam to convey flows into and
out of the inlet/outlet pipelines; the structure would also provide for energy dissipation for
water releases to the Newell Creek Pipeline or beneficial releases,

* A new control house on the dam crest to house controls for the inlets,

* A new dam seepage collection and monitoring system,

* Replacement of an approximate 2,000 linear-foot segment of the Newell Creek Pipeline
between the existing outlet structure and the first isolation valve,

* Improvements along the dam’s access roads to improve access for construction, including a
new culvert crossing at the spillway plunge pool, and
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* Decommissioning the existing inlet/outlet works once the replacement inlet/outlet system is
operational.

The proposed Project would be constructed independently of the existing inlet/outlet works with
minimal disruption to current water delivery operations. There are no proposed changes to
existing operations at Newell Creek Dam and the Loch Lomond Reservoir.

Project onsite construction would take approximately 24 months and may begin as soon as spring
of 2020. Eight sites adjacent to Newell Creek Dam and the reservoir, totaling approximately 15
acres, have been identified as potential construction staging areas. These areas may be used for
storage of construction equipment and materials, as well as storage and/or permanent placement
of excavated materials.

Major construction elements include grading to create an approximate 0.5-acre “construction
platform™ at the toe of the dam; excavation of a tunnel under the dam to house the inlet/outlet
conduit; and subsurface dredging and installation of the new intakes in the Reservoir. A
temporary boat launch facility would be installed near the intake construction area for equipment
and materials during construction within the Reservoir. Grading and excavation of the
construction platform and 14-foot diameter tunnel would result in approximately 22,600 cubic
yards (cy) of spoils that would be permanently placed on site (at identified staging areas) or
hauled off site to a suitable user or disposal site. Subsurface dredging would generate
approximately 23,000 to 34,000 cubic yards of subsurface spoils to be disposed of within the
reservoir thalweg.

Facility Background:

The Newell Creek Dam, which impounds Loch Lomond Reservoir, is located about ten miles
north of the City in the forested Santa Cruz Mountains. Completed in 1961, Newell Creek Dam
is a zoned earthfill dam approximately 195 feet high with a crest length of about750 feet. The
City of Santa Cruz Water Department operates Loch Lomond Reservoir as the primary surface
water storage facility for the City’s water system.

The existing Newell Creek Dam inlet/outlet works are the infrastructure used to transfer
untreated water into and out of the Reservoir. We use the inlet outlet works to:
* Deliver surface water diversions into the Reservoir that are conveyed to the dam via the
Newell Creek Pipeline from the Felton Diversion on the San Lorenzo River;
* Deliver raw water from storage in the Reservoir to the Newell Creek Pipeline for conveyance
to the City’s Graham Hill Water Treatment Plant;
* Provide beneficial releases (“fish flows™) to Newell Creek downstream of the dam; and
* Implement operational and emergency flow releases from the Reservoir when needed.

The existing Newell Creek Dam inlet/outlet works includes an intake structure, conduit under the
dam, and an outlet vault. The existing intake structure (technically an inlet/outlet structure)
which is located on the upstream dam face near the left/east abutment and consists of five 12-
inch diameter inlet/outlet gates in the Reservoir connected to a 24-inch diameter cement mortar-
lined pipe encased in reinforced concrete. Four of the original five sluice gates were replaced
with new stainless steel knife gates in 2012; the fifth and lowest inlet is currently capped and
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inoperable. The 24-inch sloping intake pipeline enlarges to a 30- to 36-inch diameter inlet/outlet
conduit that extends under the dam and terminates at a vault (outlet vault) at the downstream toe
of the dam. At the outlet vault, the 36-inch diameter conduit bifurcates to a 22-inch diameter pipe
connected to the Newell Creek Pipeline and a 24-inch plug valve for making operational and
emergency releases.

Other appurtenant (accessory) structures at the Newell Creek Dam include a control house on the
crest of the dam, the spillway and spillway appurtenances (spillway bridge and spillway plunge
pool which drains to Newell Creek), two seepage monitoring weirs, and a seepage channel that
carries dam seepage, beneficial releases, and operational and emergency releases from the toe of
the dam to the spillway plunge pool and Newell Creek.

The Newell Creek Pipeline is a 22-inch diameter cement mortar-lined steel pipe installed in 1960
in conjunction with the construction of Newell Creek Dam. A segment of the pipeline was
replaced in 1982. The repaired segment (approximately 185 linear feet) in encased under a
concrete cap and is currently used as a wet ford to cross the spillway plunge pool to reach the toe
of the dam. The pipeline alignment runs south from the dam’s outlet structure, below the ford,
under or adjacent to the dam toe access road then follows the alignment of Newell Creek Access
Road. At the southern end of the project area, the pipeline is suspended from the Newell Creek
Access Road Bridge where it crosses Newell Creek. From the bridge, the Newell Creek Pipeline
extends approximately 5 miles to the Graham Hill Water Treatment Plant.

The City also operates and maintains the Loch Lomond Recreation Area, located north of Newell
Creek Dam and accessed by local roads. The Recreation Area is open seasonally during day-time
hours and provides a range of recreational activities including boat rentals, picnicking, fishing,
hiking and interpretive programming.

Existing Inlet/Outlet Facility Conditions:

The existing NCD inlet/outlet works is approaching the end of its useful design life as illustrated
by three primary identified deficiencies: an inoperable fifth inlet/outlet gate in the reservoir,
inlet/outlet conduit deterioration, and an inoperable and partially closed plug valve at the toe of
the dam.

The fifth and lowest inlet of the five original inlets of the sloping intake portion of the inlet/outlet
works is buried by sediment and surficial landslide material. As part of a 2012 project, this inlet
was partially dug out, modified, and capped with a blind flange rendering the intake inoperable.
Additionally, the conduit portion of the inlet/outlet works is original construction and is
corroding as is typical of unlined steel infrastructure of this age. There were three unmanned
inspections of the existing inlet/outlet in 2008, 2013 and 2015. While none of the inspections
were able to access the full length of the conduit, the inspections revealed that the steel liner for
the sloping intake and concrete conduit is deteriorating due to lack of protective lining.

A 24-inch plug valve at the outlet vault that would normally control emergency releases from the
reservoir to Newell Creek is currently stuck in a partially open position and is inoperable and
cannot be repaired. The purpose of this valve is to control the flow rate of water being released
from the reservoir outlet works for both emergency and operational releases. A downstream
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valve has been installed to control releases, but the capacity of the releases is limited by the
inoperable valve.

Emergency Reservoir Drawdown Conditions and Requirements:

The City has never experienced a situation that required an emergency drawdown of the
reservoir. The California Department of Water Resources Division of Safety of Dams (DSOD)
regulates non-federal dams in California. DSOD requires dams, such as Newell Creek Dam, with
a storage capacity greater than 5,000 acre feet to be able to fully drain the reservoir to deadpool
in 90 days (deadpool refers to the elevation of the lowest operable intake gate) and to have an
outlet capable of drawing down the maximum reservoir storage capacity by ten percent within
seven to ten days. NCD has historically been required by DSOD to have an inlet/outlet structure
with sufficient capacity to lower reservoir storage by ten percent within ten days, but DSOD has
advised that the standard for a new project should the capacity to lower reservoir storage by ten
percent within seven days.

To address the inlet/outlet works deficiency caused by the inoperable 24-inch plug valve, the
City has been operating under an Interim Dewatering Plan accepted by DSOD in 2015. A
condition of operation under the Interim Dewatering Plan is that the City provide a long-term
strategy to address the deficiency. Under the Interim Dewatering Plan, emergency releases would
be made through a combination of three downstream valves on the Newell Creek Pipeline until
long-term improvements are made. The City can draw down reservoir to deadpool in 90 days
using the Interim Drawdown Plan, but permanent improvements are needed to address
requirement for ten percent drawdown of reservoir capacity within seven days.

Project Purpose:

As previously indicated, the existing NCD inlet/outlet works is approaching the end of its useful
design life. As such, the proposed Newell Creek Dam Inlet/Outlet Replacement Project is
necessary to protect the City’s ability to deliver drinking water to its customers. Currently, the
Reservoir is the only asset that provides drinking water security in the City’s water system in the
form of raw water storage. Future failure of the existing inlet/outlet works may eliminate the
City’s ability to provide drinking water to its customers during two crucial periods: during dry
summer months when other sources cannot meet demand and during winter when other water
sources are too turbid due to storm runoff. Furthermore, the proposed improvements would
improve the City’s overall operational efficiency, improve system performance, and maintain
long-term reliable storage for the City’s drinking water supply. Additionally, the Project is also
necessary for the City to meet DSOD requirements for Reservoir draw down in an emergency.

DISCUSSION: The City issued a Notice of Preparation of an EIR on June 28, 2018. The City
followed required procedures with regard to distribution of the appropriate notices and
environmental documents to the State Clearinghouse which made the information available to
interested agencies for review and comment. In addition, the Notice of Preparation was
circulated for a 30-day review period to local, regional, and federal agencies; to organizations
and interested citizens that have requested notification; and to owners of property contiguous to
the Project site in accordance with noticing requirements in the City’s CEQA Guidelines.
Additionally, two EIR Scoping Meetings were held during the public review period on July 18,
2018 and July 19, 2018 to receive comments regarding the scope of issues to be addressed in the
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EIR. Ads for the scoping meeting were run in the Santa Cruz Sentinel and Press Banner. The
Notice of Preparation and all comments received on the Notice of Preparation are included in
Appendix A of the Final EIR.

On November 7, 2018, the City released the DEIR to the State Clearinghouse, local and regional
public agencies, and other interested organizations and individuals for a 45-day public review
period that ended on December 21, 2018. A Notice of Availability of the Draft EIR was also sent
to neighboring property owners. The Notice of Availability was run as a legal ad in the Santa
Cruz Sentinel on November 5, 2018. The Draft EIR was made available for public review at the
Water Department Engineering Counter, the Downtown Branch Public Library, and the Felton
Branch Public Libraries. The DEIR also was available on the City’s website on the Water
Department’s Environmental Documents webpage. Additionally, two public meeting were held
during the public review period on December 11 and December 13, 2018 to inform the public
about the proposed project and to solicit comments on the Draft EIR. Ads for the public meetings
were run in Santa Cruz Sentinel and the Press Banner and meeting flyers were posted in the City
of Santa Cruz and various locations in the San Lorenzo Valley.

The DEIR includes an analysis of the following environmental issue areas:
* Air Quality and Greenhouse Gas Emissions
* Biological Resources
* Cultural and Tribal Cultural Resources
* Forest Resources
* Geology and Soils
* Hazards and Hazardous Materials
* Hydrology and Water Quality
* Noise
* Transportation and Traffic
* Land Use
* Other CEQA-Required Sections: Cumulative Impacts, Alternatives, Significant
Unavoidable Impacts, Significant Irreversible Changes, and Growth Inducement

No significant unavoidable impacts were identified in the Draft EIR, and mitigations were
proposed for all potentially significant impacts to reduce those impacts to a level of less than
significant.

A total of five letters commenting on the Draft EIR were received during the public review
period. Letters were received from California Governor’s Office of Planning and Research,
California Department of Fish and Wildlife, Monterey Bay Air Resources District, San Andreas
Land Conservancy, and Raines Janecka.

Responses to comments were sent to commenting public agencies in accordance with CEQA.
The Final EIR includes all comment letters received on the Draft EIR and provides responses to
individual comments that were submitted. It also summarizes sections of the EIR document that
were revised to provide corrected or clarified text or in response to the public comments.
Revisions to text include: minor revisions to Project Best Management Practices (BMPs) and
Mitigation Measures; addition of new BMPs to require pre-construction Worker Environmental
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Awareness Training; addition of one cumulative project; a new description of a controlled
detonation construction technique that could have limited use during tunnel excavation to
supplement the primary technique of excavation by road header if needed; as well as updates to,
but no changes to significance findings in, the analyses of air quality and greenhouse gas
emissions, biological resources, hazards and hazardous materials and noise.

The Water Commission has received information on the purpose, need, cost, scope, schedule,
and environmental impacts of the project and believes the analyses are sound and the project
should proceed as scheduled, the next step of which would be for City Council to certify the
Final EIR and approve the project. It is therefore recommended that City Council, by resolution,
(1) certify the Final EIR for the Newell Creek Dam Inlet/Outlet Replacement Project and (2)
adopt Findings of Fact and a Mitigation Monitoring and Reporting Program and approve the
Newell Creek Dam Inlet/Outlet Replacement Project. The project would be bid following a
future action by City Council in winter 2020.

FISCAL IMPACT: Certification of the Final EIR and project approval has no direct fiscal
implications. However, future contracts related to project construction would be required to be
approved by the City for project implementation.

Prepared by: Submitted by: Approved by:
Heidi Luckenbach Rosemary Menard Martin Bernal
Deputy Director/Engineering ~ Water Director City Manager
Manager

Available for public review online and at the Water Department Engineering Counter - Draft
Environmental Impact Report for the Newell Creek Dam Inlet/Outlet Replacement Project

Available for public review online and at the Water Department Engineering Counter - Final

Environmental Impact Report for the Newell Creek Dam Inlet/Outlet Replacement Project

ATTACHMENTS:
1. Resolution certifying the Final Environmental Impacts Report for the Newell Creek Dam
Inlet/Outlet Replacement Project

2. Resolution adopting Findings of Fact and a Mitigated Monitoring and Reporting Program
and approving the Newell Creek Dam Inlet/Outlet Replacement Project

3. Exhibit A - CEQA Findings

4. Exhibit B - Mitigation Monitoring and Reporting Program
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RESOLUTIONNO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ CERTIFYING
THE FINAL ENVIRONMENTAL IMPACT REPORT FOR NEWELL CREEK DAM
INLET/OUTLET REPLACEMENT PROJECTT

WHEREAS, pursuant to Public Resources Code section 21067 of the California
Environmental Quality Act (Pub. Res. Code §§ 21000 et seq.) (“CEQA™) and section 15367 of
the State CEQA Guidelines (Cal. Code Regs, tit. 14, § 15000 et seq.), the City is the lead agency
for the proposed Newell Creek Dam Inlet/Outlet Replacement Project; and

WHEREAS, a Notice of Preparation (“NOP”) of an Environmental Impact Report
(“EIR™) for the Newell Creek Dam Inlet/Outlet Replacement Project (the “Project”) was issued
by the Water Department of the City of Santa Cruz on June 28, 2018; and

WHEREAS, an EIR Scoping Meeting was held on July 18, 2018 in Santa Cruz and on
July 19, 2018 in Ben Lomond to receive comments regarding the scope of issues to be addressed
in the EIR; and

WHEREAS, a Draft Environmental Impact Report (“DEIR” or “Draft EIR™) was
prepared and issued for agency and public review and comment on November 7, 2019, for a 45-
day review period that ended on December 21, 2019; and

WHEREAS, four (4) comment letters were received on the Draft EIR from public
agencies, organizations, and individuals; and

WHEREAS, a Final Environmental Impact Report (“FEIR” or “Final EIR”),
incorporating all comments received on the DEIR and responses to comments was issued on
April 1, 2019; and

WHEREAS, the Final EIR consists of the November Draft EIR, comments received on
the DEIR, responses to comments, modifications made to the text of the Draft EIR, appendices to
the DEIR, and all documents and resources referenced and incorporated by reference in the EIR;
and

WHEREAS, the FEIR has been completed in compliance with the California
Environmental Quality Act (CEQA), Public Resources Code Section 21000 et seq, the
Guidelines for Implementation of the California Environmental Quality Act (14 Cal. Code Regs.
Section 15000 et seq.) (the “State CEQA Guidelines™) and local procedures adopted pursuant
thereto; and

WHEREAS, the City of Santa Cruz Water Commission considered the Project at a

meeting on May 6, 2019 and has received information on the purpose, need, cost, scope,
schedule, and environmental impacts of the project and believes the analyses are sound and the
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RESOLUTION NO.

project should proceed as scheduled, the next step of which would be for City Council to certify
the Final EIR and approve the project.

WHEREAS, the City Council considered the FEIR at a meeting on May 14, 2019;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
as follows:

The City Council certifies that the Final EIR has been completed in compliance with
CEQA, the State CEQA Guidelines, and local procedures adopted pursuant thereto.

The City Council hereby finds that the Final EIR reflects the City’s independent judgment
and analysis, as required by Public Resources Code Section 21082.1.

The City Council has independently reviewed and analyzed the Final EIR and considered
the information contained therein and all comments, written and oral, received prior to
approving this resolution.

The City Council therefore hereby certifies the Final Environmental Impact Report for the
Project.

PASSED AND ADOPTED this day of , 2019 by the following vote:

AYES:

NOES:
ABSENT:
DISQUALIFIED:

APPROVED:

Mayor

ATTEST:

City Clerk
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RESOLUTION NO. NS-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ
ADOPTING FINDINGS OF FACT AND A MITIGATION MONITORING AND
REPORTING PROGRAM FOR THE NEWELL CREEK DAM INLET/OUTLET

REPLACEMENT PROJECT AND APPROVING THE PROJECT

WHEREAS, pursuant to Public Resources Code section 21067 of the California
Environmental Quality Act (Pub. Res. Code §§ 21000 et seq.) (“CEQA”) and section 15367 of
the State CEQA Guidelines (Cal. Code Regs, tit. 14, § 15000 et seq.), the City is the lead agency
for the proposed Newell Creek Dam Inlet/Outlet Replacement Project; and

WHEREAS, a Notice of Preparation (“NOP”) of an Environmental Impact Report
(“EIR”) for the Newell Creek Dam Inlet/Outlet Replacement Project (the “Project”) was issued
by the Water Department of the City of Santa Cruz on June 28, 2018; and

WHEREAS, an EIR Scoping Meeting was held on July 18, 2018 in Santa Cruz and on
July 19, 2018 in Ben Lomond to receive comments regarding the scope of issues to be addressed
in the EIR; and

WHEREAS, a Draft Environmental Impact Report (“DEIR” or “Draft EIR”) was
prepared and issued for agency and public review and comment on November 7, 2019, for a 45-
day review period that ended on December 21, 2019; and

WHEREAS, four (4) comment letters were received on the Draft EIR from public
agencies, organizations, and individuals; and

WHEREAS, a Final Environmental Impact Report (“FEIR” or “Final EIR”),
incorporating all comments received on the DEIR and responses to comments was issued on
April 1, 2019; and

WHEREAS, the Final EIR consists of the November Draft EIR, comments received on
the DEIR, responses to comments, modifications made to the text of the Draft EIR, appendices to
the DEIR, and all documents and resources referenced and incorporated by reference in the EIR;
and

WHEREAS, on May 14, 2019, the City Council in Resolution No. certified the
FEIR for the Newell Creek Dam Inlet/Outlet Replacement Project; and

WHEREAS, the Final EIR identified certain significant and potentially significant
adverse effects on the environment that would be caused by the approval and implementation of
the Newell Creek Dam Inlet/Outlet Replacement Project as proposed; and

WHEREAS, the Final EIR outlined various mitigation measures that would avoid (i.e.,

render less than significant) the project’s significant effects on the environment, as well as
alternatives to the project as proposed which would provide some environmental advantages; and
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RESOLUTION NO. NS-

WHEREAS, the City of Santa Cruz is required, pursuant to the CEQA, to adopt all
feasible mitigation measures or feasible project alternatives that can substantially lessen or avoid
any significant environmental effects of a proposed project; and

WHEREAS, Public Resources Code section 21081, subdivision (a), requires a public
agency, before approving a project for which an EIR has been prepared and certified, to adopt
findings specifying whether mitigation measures and, in some instances, alternatives discussed in
the EIR, have been adopted or rejected as infeasible; and

WHEREAS, Sections I through VII of Exhibit A to this Resolution are a set of Findings
of Fact prepared in order to satisfy the requirements of Public Resources Code section 21081,
subdivision (a); and

WHEREAS, as the Findings of Fact explain, the City Council, reflecting the advice of
City and Water Department Staff, and extensive input from the community, has expressed its
intention to approve the proposed project; and

WHEREAS, in taking this course, the City Council has acted consistent with the CEQA
mandate to look to mitigation measures and/or alternatives as a means of substantially lessening
or avoiding the environmental effects of projects as proposed; and

WHEREAS, all significant environmental effect associated with the project, as approved,
can be avoided (rendered less than significant) through the inclusion of mitigation measures
proposed in the Final EIR; and

WHEREAS, the City Council in approving the project as proposed intends to adopt all
mitigation measures set forth in the Findings of Fact; and

WHEREAS, because all significant effects can be avoided through the adoption of
feasible mitigation measures, the City Council need not consider the feasibility of project
alternatives, and need not adopt a statement of overriding considerations pursuant to Public
Resources Code section 21081, subdivision (b); and

WHEREAS, the City Council recognizes the City’s obligation, pursuant to Public
Resources Code section 21081.6, subdivision (a), to ensure the monitoring of all adopted
mitigation measures necessary to avoid the significant effects of the project; and

WHEREAS, Exhibit B to this Resolution is the Mitigation Monitoring and Reporting
Plan prepared in order to comply with § 21081.6, subdivision (a);

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
as follows:

1. In approving this Resolution, the City Council adopts Sections I through VII of Exhibit A

attached hereto in order to satisfy its obligations under Public Resources Code sections
21002 and 21081, subdivision (a);
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RESOLUTION NO. NS-

2. In approving this Resolution, City Council adopts Exhibit B attached hereto in order to
satisfy its obligations under Public Resources Code section 21081.6, subdivision (a);

3. The City Council hereby approves the project and directs City Staff to file with the
County Clerk and the Office of Planning and Research in Sacramento a Notice of
Determination commencing the 30-day statute of limitations for any legal challenge to
the project based on alleged non-compliance with CEQA; and

4, All environmental documents and other materials that constitute the record of
proceedings upon which this decision is based, are located at the City of Santa Cruz
Water Development Department, 212 Locust Street, Suite C, Santa Cruz, California 95060.

PASSED AND ADOPTED this day of , 2019, by the following vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

APPROVED :
Mayor
ATTEST:
City Clerk
3
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EXHIBIT A

CEQA FINDINGS OF FACT
OF THE CITY COUNCIL OF
THE CITY OF SANTA CRUZ

for the

NEWELL CREEK DAM INLET/OUTLET REPLACEMENT PROJECT

May 14, 2019
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l.
INTRODUCTION

The City of Santa Cruz (“City”), as lead agency, prepared an Environmental Impact Report
(“EIR”) for the Newell Creek Dam Inlet/Outlet Replacement Project (“the Project”). The Final
EIR (FEIR), dated April 2019, consists of the November 2018 Draft EIR (“Draft EIR” or
“DEIR) with revisions, public comments and responses, and a Mitigation Monitoring and
Reporting Program (MMRP). The EIR is a project-level EIR pursuant to Section 15161 of the
Guidelines for Implementation of the California Environmental Quality Act (14 Cal. Code Regs.
Section 15000 et seq.) (the “State CEQA Guidelines™). The Project consists replacement of the
existing aging inlet/outlet works at the Newell Creek Dam (NCD). (DEIR, p. 1-1).

These findings have been prepared in accordance with the California Environmental Quality Act
(“CEQA”) (Pub. Resources Code, § 21000 et seq.), the CEQA Guidelines (Cal. Code Regs., tit.
14, § 15000 et seq.), and the City of Santa Cruz CEQA Guidelines. The FEIR is hereby
incorporated by reference into these Findings.

Il.
PROJECT DESCRIPTION

A. Location

NCD, which impounds Loch Lomond Reservoir (Reservoir), is located in unincorporated Santa
Cruz County, approximately 10 miles north of the City of Santa Cruz and two miles east of the
community of Ben Lomond. NCD and the southern half of the Reservoir are located on an
approximate 520-acre site owned by the City of Santa Cruz. Newell Creek feeds the Reservoir
from the north, and continues south from the dam where it eventually joins the San Lorenzo
River and flows into the Pacific Ocean. Access to NCD is provided by Newell Creek Road off
Glen Arbor Road. (FEIR, p. 3-1).

B. Project Overview

The Project would consist of replacement of the existing aging inlet/outlet works in new
locations at the Reservoir and other associated improvements.

C. Project Objectives

The objectives for the Project are as follows (FEIR, pp. 3-7 — 3-8):

1. Protect the City’s water supply system by addressing deficiencies in the NCD inlet/outlet
works to maintain full system functionality and reliability, including the ability to collect
water from different elevations in the Reservoir for treatment at the Graham Hill Water
Treatment Plant.

Newell Creek Dam CEQA Findings of Fact
Inlet/Outlet Replacement Project Page 1
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2. Address deficiencies in the NCD inlet/outlet works to meet DSOD requirements to lower
the maximum reservoir storage by 10 percent of the hydraulic head within seven days and
to fully drain the reservoir to the deadpool in 90 days.

3. Improve overall operational efficiency and system performance of the NCD inlet/outlet
works to provide flexibility to efficiently meet water demands and reservoir maintenance.

4. Improve access and ability to inspect and maintain the inlet/outlet system.

5. Implement an inlet/outlet replacement project that is relatively cost-effective in terms of
both capital and operation/maintenance costs.

6. Complete the first segment replacement of the existing aging Newell Creek Pipeline to
prevent damage during construction of the NCD inlet/outlet replacement project.

7. Maintain uninterrupted beneficial flow releases during construction of a new inlet/outlets
works project.

Based on its own review of the EIR and other information and testimony received in connection
with the Project, the City Council finds these objectives to be acceptable.

D. Project Description

The proposed project would consist of replacement of the existing aging Newell Creek Dam
inlet/outlet works in new locations at the Loch Lomond Reservoir and other associated
improvements. The Project is comprised of the following primary components:

o Three new inlets located within the Reservoir that would function to control and convey
flows into and out of the Reservoir,

o A 14-foot maximum diameter tunnel containing 48-inch and 10-inch inlet/outlet
pipelines through the right (west) abutment and under the dam,

e An outlet structure with valves and controls at the toe of the dam to convey flows into
and out of the inlet/outlet pipelines; the structure would also provide for energy
dissipation for water releases to the Newell Creek Pipeline or beneficial releases,

e A new control house on the dam crest to house controls for the inlets,

® A new dam seepage collection and monitoring system,

e Replacement of an approximate 2,000 linear-foot segment of the Newell Creek Pipeline
between the existing outlet structure and the first isolation valve,

e Improvements along the dam’s access roads to improve access for construction, including
a new culvert crossing at the spillway plunge pool, and

e Decommissioning the existing inlet/outlet works once the replacement inlet/outlet system
is operational.

The proposed Project would be constructed independently of the existing inlet/outlet works with
minimal disruption to current water delivery operations. There are no proposed changes to
existing operations at Newell Creek Dam and the Loch Lomond Reservoir.

Newell Creek Dam CEQA Findings of Fact
Inlet/Outlet Replacement Project Page 2
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Project onsite construction would take approximately 24 months and may begin as soon as spring
of 2020. Eight sites adjacent to Newell Creek Dam and the reservoir, totaling approximately 15
acres, have been identified as potential construction staging areas. These areas may be used for
storage of construction equipment and materials, as well as storage and/or permanent placement
of excavated materials.

Major construction elements include grading to create an approximate 0.5-acre “construction
platform™ at the toe of the dam; excavation of a tunnel under the dam to house the inlet/outlet
conduit; and subsurface dredging and installation of the new intakes in the Reservoir. A
temporary boat launch facility would be installed near the intake construction area for equipment
and materials during construction within the Reservoir. Grading and excavation of the
construction platform and 14-foot diameter tunnel would result in approximately 22,600 cubic
yards (cy) of spoils that would be permanently placed on site (at identified staging areas) or
hauled off site to a suitable user or disposal site. Subsurface dredging would generate
approximately 23,000 to 34,000 cubic yards of subsurface spoils to be disposed of within the
reservoir thalweg.

M.
ENVIRONMENTAL REVIEW PROCESS

In accordance with section 15082 of the CEQA Guidelines, the City issued a Notice of
Preparation (“NOP”) of an EIR on June 28, 2018. Pursuant to CEQA Guidelines sections 15023,
subdivision (c), and 15087, subdivision (f), the State Clearinghouse in the Office of Planning and
Research was responsible for distributing environmental documents to State agencies,
departments, boards, and commissions for review and comment. The City followed required
procedures with regard to distribution of the appropriate notices and environmental documents to
the State Clearinghouse. The State Clearinghouse was obligated to make, and did make, that
information available to interested agencies for review and comment. In addition, the NOP was
circulated for a 30-day review period on June 28, 2018 to local, regional, and federal agencies;
organizations and interested citizens that have requested notification in the past; and to owners of
property contiguous to the Project site in accordance with noticing requirements in the City’s
CEQA Guidelines. Additionally, two EIR Scoping Meetings were held on July 19, 2019 and
July 19, 2019 to receive comments regarding the scope of issues to be addressed in the EIR. The
NOP and all comments received on the NOP are presented in Appendix A of the Final EIR.
(FEIR, p. 2-4))

The DEIR includes an analysis of the following issue areas:
Air Quality and Greenhouse Gas Emissions
Biological Resources

Cultural and Tribal Cultural Resources

Forest Resources

Geology and Soils

Hazards and Hazardous Materials

Hydrology and Water Quality

Noise
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= Transportation and Traffic

= Land Use

» CEQA-required Sections: Significant Unavoidable Impacts; Significant Irreversible
Changes; Growth Inducement; Cumulative Impacts; and Alternatives

On November 7, 2018, the City released the DEIR to the State Clearinghouse, local and regional
public agencies, and other interested organizations and individuals for a 45-day public review
period that ended on December 21, 2018. A Notice of Availability of the Draft EIR was sent to
neighboring property owners. Additionally, two public meeting were held during the public
review period on December 11 and December 13, 2018 to inform the public about the proposed
project and to solicit comments on the Draft EIR. The Draft EIR was available for public review
during normal business hours during the comment period at the Water Department’s office and at
the Downtown and Felton Branch Public Libraries. The DEIR also was available on the City’s
website at: http://www.cityofsantacruz.com/government/city-departments/water/online-
reports/environmental-documents. (DEIR, pp. 2-5 - 2-6.)

V.
RECORD OF PROCEEDINGS

In accordance with Public Resources Code section 21167.6, subdivision (e), the record of
proceedings for the City’s decision on the Project includes the following documents:

e The NOP (June 2018), including related comments from agencies, organizations and
individuals, and all other public notices issued by the City in conjunction with the
Project;

e The Draft EIR for the Project (November 2018) and all appendices, as well as all
documents cited or referenced therein;

e The Final EIR for the Project (April 2019) and all appendices, as well as all documents
cited or referenced therein,;

e Any minutes and/or verbatim transcripts of all information sessions, public meetings, and
public hearings held by the City in connection with the Project;

e Any documentary or other evidence submitted to the City at such information sessions,
public meetings, and public hearings;

e Any and all resolutions adopted by the City regarding the Project, and all staff reports,
analyses, and summaries related to the adoption of those resolutions;

e Matters of common knowledge to the City, including, but not limited to federal, state, and
local laws and regulations;

Newell Creek Dam CEQA Findings of Fact
Inlet/Outlet Replacement Project Page 4

20.17



e Any documents expressly cited in the DEIR and FEIR, and these findings, in addition to
those cited above; and

e Any other materials required for the record of proceedings by Public Resources Code
section 21167.6, subdivision (e).

The City Council has relied on all of the documents listed above in reaching its decision on the
Project, even if not every document was formally presented to the City Council or City Staff as
part of the City files generated in connection with the Project

The documents constituting the record of proceedings are available for review by responsible
agencies and interested members of the public during normal business hours at the City of Santa
Cruz Water Department, 212 Locust Street, Suite C, Santa Cruz, California 95060.

V.
FINDINGS REQUIRED UNDER CEQA

Public Resources Code section 21002 provides that “public agencies should not approve projects
as proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such projects[.]” The
California Supreme Court has referred to this statutory command as the “substantive mandate” of
CEQA. (See Mountain Lion Foundation v. Fish & Game Commission (1997) 16 Cal.4th 105,
134.) The same statute provides that the procedures required by CEQA “are intended to assist
public agencies in systematically identifying both the significant effects of projects and the
feasible alternatives or feasible mitigation measures which will avoid or substantially lessen such
significant effects.”

The mandate and principles announced in Public Resources Code section 21002 are
implemented, in part, through the requirement that agencies must adopt findings before
approving projects for which EIRs are required. For each significant environmental effect
identified in an EIR for a project, the approving agency must adopt a written finding reaching
one or more of three permissible conclusions. The first such finding is that changes or alterations
have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the final EIR. The second permissible finding is
that such changes or alterations are within the responsibility and jurisdiction of another public
agency and not the agency making the finding. Such changes have been adopted by such other
agency or can and should be adopted by such other agency. The third potential conclusion is that
specific economic, legal, social, technological, or other considerations, including provision of
employment opportunities for highly trained workers, make infeasible the mitigation measures or
project alternatives identified in the final EIR. (CEQA Guidelines, § 15091, subd. (a).)

As used in these findings, the term “avoid” refers to the effectiveness of one or more mitigation
measures to reduce an otherwise significant effect to a less than significant level. In contrast, the
term “substantially lessen” is understood to refer to the effectiveness of such measure or
measures to substantially reduce the severity of a significant effect, but not to reduce that effect
to a less than significant level. Because, as shown below, there are no instances in which
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mitigation measures do not fully avoid otherwise significant effects, however, the term
“substantially lessen” is not used below.

Because all of the significant impacts identified in the EIR can be fully avoided (i.e., rendered
less than significant) through the adoption of feasible mitigation measures, the City has satisfied
CEQA'’s substantive mandate without any need to consider the feasibility of alternatives. (See
Laurel Hills Homeowners Association v. City Council (1978) 83 Cal.App.3d 515, 521.)

Nor is there any need for the City Council to adopt a statement of overriding considerations
pursuant to CEQA Guidelines section 15093. Such a statement, which identifies project benefits
that “override” any significant unavoidable environmental effects of a project, need only be
adopted where, indeed, there are significant unavoidable effects. Here there are none.

VL.
MITIGATION MONITORING AND REPORTING PROGRAM

A Mitigation Monitoring and Reporting Program (Exhibit B) has been prepared for the project,
and will be approved by the City Council by the same Resolution that adopts these findings. The
City will use the Mitigation Monitoring and Reporting Program to track compliance with project
mitigation measures and Project-proposed Best Management Practices (BMPs). The Mitigation
Monitoring and Reporting Program will remain available for public review during the
compliance period.

VII.
SIGNIFICANT EFFECTS AND MITIGATION MEASURES

The Final EIR identified significant environmental effects (or impacts) resulting from
construction of the Project. All impacts can be avoided or reduced to a less-than-significant level
by the adoption of feasible mitigation measures.

The City’s findings with respect to the project’s significant effects and mitigation measures are
set forth below for each significant impact. The following statement of findings does not attempt
to describe the full analysis of each environmental impact contained in the EIR. Instead, it
provides a summary description of each impact, describes the applicable mitigation measures
identified in the Final EIR and adopted by the City, and states the City’s findings on the
significance of each impact after imposition of the adopted mitigation measures, accompanied by
a brief explanation. Full explanations of these environmental findings and conclusions can be
found in the Final EIR. These findings hereby incorporate by reference the discussion and
analysis in those documents supporting the Final EIR’s determinations regarding mitigation
measures and the project’s impacts and mitigation measures designed to address those impacts.
In making these findings, the City Council ratifies, adopts, and incorporates into these findings
the analysis and explanation in the Final EIR and ratifies, adopts, and incorporates in these
findings the determinations and conclusions of the Final EIR relating to environmental impacts
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and mitigation measures, except to the extent any such determinations and conclusions are
specifically and expressly modified by these findings.

Significant Impacts That Can Be Mitigated to a Less-Than-Significant Level

A. Biological Resources

Impact BIO-1A: Special-status Species — Federally-listed Species. The Project could
result in direct impacts to federally-listed steelhead, if any individuals are present, and
indirect impacts to habitat for steelhead and federally- and state-listed coho salmon
species.

Construction of the Project improvements could result in direct impacts to steelhead if
present, in the upper reach of Newell Creek, but would not result in direct impacts to
coho salmon, a federally- and state-listed endangered species because they are not
expected to occur within the study area. Installation of a portion of the replaced segment
of the NCP and a culvert bridge crossing at the spillway plunge pool would cross an
approximately 65-foot segment of Newell Creek, which is designated critical habitat for
steelhead and coho salmon. The spillway plunge pool and the downstream segment of
Newell Creek would be dewatered and diverted during construction of the bridge
crossing and NCP. If steelhead are present in either Newell Creek or the spillway plunge
pool, dewatering and rescue and relocation activities would be required. While highly
unlikely, individual fish could be injured or killed during the rescue and relocation
process.

Construction activities could also result in indirect impacts to downstream water quality
and habitat due to potential erosion and sedimentation into the creek from construction in
and adjacent to Newell, water quality impacts due to other construction materials
potentially entering the creek, and potential discharge into Newell Creek of “dewatered”
groundwater captured and treated from the tunnel excavation. Such water quality effects
could result in indirect adverse impacts to coho salmon and steelhead or degradation of
suitable spawning and rearing habitat for these species in the lower reaches of Newell
Creek.

The Project includes 22 Best Management Practices (BMPs) to avoid construction-related

erosion, sedimentation, and water quality impacts to Newell Creek and indirect impacts
to listed fish (BMP # 2-5, 8-17, 20-27). (FEIR p. 3-27 — 3-31.)

Mitigation Measures. Implementation of proposed Project Best Management Practices
(BMPs) to protect water quality and stream habitat and Mitigation Measures BIO-1A-1
would prevent or minimize indirect impacts to Newell Creek habitat, and implementation
of Mitigation Measure BIO-1A-2 would avoid direct impacts to steelhead if present
during dewatering and construction in the creek channel. These measures would reduce
the impact to a less-than-significant level.
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Mitigation BIO-1A-1. All in-stream construction activities shall be limited to the
low-flow period between June 15 through November 1, except by extension
approved by CDFW and NOAA Fisheries.

Mitigation BIO-1A-2. If native fish or native aquatic vertebrates are present when
cofferdams, water bypass structures, and silt barriers are to be installed, a native
fish and aquatic vertebrate rescue and relocation plan shall be prepared, approved
by CDFW and NOAA Fisheries, and implemented by a qualified biologist during
dewatering of the spillway plunge pool and Newell Creek to ensure that
significant numbers of native fish and aquatic vertebrates are not stranded.

FINDING: The potentially significant impact of the Project on federally-listed species
can be mitigated to a less-than-significant level by the imposition of Mitigation Measures
BIO-1A-1 and BIO-1A-2, which have been required or incorporated into the Project.
Changes or alterations have been required in, or incorporated into, the Project that avoid
the significant environmental effect as identified in the final EIR.

Impact BIO-1B: Special-Status Species — State-Listed Species. The Project could result
in impacts to foothill yellow-legged frog, a candidate for state listing, if any individuals
are present at the construction sites.

The foothill yellow-legged frog is not expected to breed or regularly occur within the
study area due to the lack of suitable aquatic habitat for breeding and absence of other
habitat characteristics that this species requires, although one individual was observed
onsite during site surveys. Dispersing individuals could temporarily occur within suitable
refugia habitat along Newell Creek and aquatic areas within the study area. Construction
activities in these areas could result in adverse impacts on individuals of this species, if
any are present during Project construction.

Mitigation Measures. Implementation of Mitigation Measure BIO-1B would reduce the
impact to a less-than-significant level. The City will conduct seasonal surveys over a one-
year period in accordance with California Department of Fish and Wildlife (CDFW)
guidelines to further determine whether the species is present in the study area. Impacts
would be avoided through pre-construction surveys to ensure that no individuals are
present in the construction area.

Mitigation BIO-1B-1.

Seasonal surveys based on guidance provided by the CDFW, including survey
methods outlined in CDFW’s “Considerations for Conserving the Foothill
Yellow-Legged Frog.” (May 2018) shall be initiated at least one year prior to
construction.

Not more than 48 hours prior to commencement of construction activities
occurring between March 1 and September 30 in or adjacent to Newell Creek
associated with the installation of the NCP, new culvert bridge crossing
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downstream of the spillway plunge pool, and establishment of the construction
platform work area at the toe of NCD, a qualified biologist, or trained designee
(as approved by CDFW), shall conduct a pre-construction survey for foothill
yellow-legged frog. The survey shall be conducted within suitable habitat that
could be directly or indirectly impacted by construction activities associated with
the Project components and at the locations described above. The surveys shall be
conducted pursuant to currently accepted methods/protocols for this species as
determined by CDFW.

If no individual foothill yellow-legged frogs are observed during the pre-
construction surveys, monitoring and inspection of suitable habitat shall occur,
unless otherwise approved by CDFW, each day during construction activities
implemented during March 1 — September 30, to ensure that no individual foothill
yellow-legged frogs have moved into the work areas in the time since the focused
pre-construction survey was completed.

If foothill yellow-legged frogs are detected during the pre-construction survey or
during the monitoring and inspections during construction, CDFW shall be
consulted to determine the appropriate course of action to avoid take of the
species. Such actions could include avoidance of the occupied area until it is
determined that the individual is no longer present in the habitat area to be
disturbed; establishment of exclusion fencing or similar measures; increased
frequency or duration of inspections and monitoring; and/or relocation of any
individual frogs that could be adversely affected by the Project.

FINDING: The potentially significant impact of the Project on a candidate species for
state listing can be mitigated to a less-than-significant level by the imposition of
Mitigation BIO-1B-1, which has been required or incorporated into the Project. The City
hereby directs that this mitigation measure be adopted. Changes or alterations have been
required in, or incorporated into, the Project that avoid the significant environmental
effect as identified in the final EIR.

Impact BIO-1C: Special-status Species — State Species of Special Concern. The Project
could result in impacts to animals that are identified as state Species of Special Concern
that could be present at the sites during construction.

Construction of some Project components could result in impacts to habitat or individual
animals identified as State Species of Special Concern that are known to occur or have
potential to occur on or adjacent to the Project study area, if any are present in the
construction area.

Western Pond Turtle. Construction activities in Loch Lomond Reservoir, establishment
of staging areas and improvements to access roads adjacent to the Reservoir, and
installation of the new NCP and culvert bridge crossing, could result in direct impacts
through injury or harm to individual Western pond turtles, eggs or nests. However,
because pond turtles are secretive and averse to human activity and disturbance, it is
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anticipated that any individual pond turtles that are present in the vicinity of the in
Reservoir work area will move out of and away from the work area to other undisturbed
portions of the reservoir as work activities are initiated.

Santa Cruz Black Salamander and California Giant Salamander. Ground disturbing
activities in damp upland areas near Newell Creek and aquatic areas at the base of NCD
could result in impacts to individuals of this species if present and could impact habitat
for the California giant salamander. The following Project components could have effects
on individuals or habitat for these species: the establishment of the construction platform
at the base of NCD; installation of the new NCP across Newell Creek; and construction
of the culvert bridge crossing downstream of the spillway plunge pool.

San Francisco Dusky-Footed Woodrat. Construction activities that involve ground
disturbance or removal of vegetation, especially those activities necessary for
establishment of Project work areas and staging areas, could result in impacts to San
Francisco dusky-footed woodrat if present.

Special-Status Bat Species. The potential for pallid bat and Townsend’s big-eared bat to
breed and/or roost within the study area is considered low based on the general lack of
suitable roosting habitat. Direct impacts on active maternity roosts or on daytime roost
sites that would result in direct harm/injury to roosting bats would be considered
potentially significant under CEQA.

Mitigation Measures. Impacts would be avoided with installation of exclusion fencing at
specified construction sites to prevent animals from entering construction areas
(Mitigation BIO-1C-1) and pre-construction surveys and relocation of individuals, if
found or delaying construction until individuals are not present for some species
(Mitigation BIO-1C-2-6). Therefore, implementation of Mitigation Measures BIO-1C-1
through BIO-1C-6 would reduce the impact to a less-than-significant level.

Mitigation BIO-1C-1. Due to the presence of suitable aquatic and upland habitats
for Western pond turtle, Santa Cruz black salamander, and California giant
salamander in the Project construction footprint, wildlife exclusion fencing shall
be installed to: (1) prevent individuals of these species from accessing the active
work and staging areas; and (2) define the boundary of and protect all suitable
aquatic and upland habitat areas that will not be directly affected by construction
activities. The wildlife exclusion fencing will be established between the
identified construction areas and upland and aquatic habitats to be avoided.

The specific locations and placement of fencing will be determined by the City in
coordination with a qualified biologist and will be based on the extent of proposed
construction activities and field conditions at each work area. The fencing
alignment and work areas enclosed by the fencing shall be thoroughly inspected
by a qualified biologist prior to installation by searching under rocks, logs, leaf
litter, etc. to find and relocate any individuals of these species in the area.
Following completion of fencing installation, the fence alignment will be
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inspected once daily for the duration of construction activities by a qualified
biologist, or trained designee (as approved by CDFW), to confirm the integrity
and function of the fencing and ensure wildlife are not becoming entrapped in the
fencing.

Mitigation BIO-1C-2. Western Pond Turtle. Not more than five days prior to the
commencement of construction activities in Loch Lomond Reservoir and any
ground disturbing activities associated with establishment of Staging Areas 1 and
7, the access road to these staging areas, construction platform at the toe of NCD,
and associated work areas in or adjacent to Newell Creek and spillway plunge
pool, a qualified biologist shall conduct a focused survey for Western pond turtle,
its nests, and/or eggs within these work areas and within 50 feet of the
construction/ground disturbance footprint. If no Western pond turtles are
observed, construction activities may begin without the need for further surveys
or protection measures. If Western pond turtles are observed, then a qualified
biologist shall capture the turtles and translocate them to an area of equally
suitable habitat away from the construction footprint. Approval from CDFW
would be required prior to handling/translocating individuals of this species.

If occupied nests are observed during the pond turtle nesting season (March —
July), the nests will be marked and fenced with exclusion fencing in such a
manner that emerging young would not be able to move into areas where they
could be crushed by vehicles or equipment. If nests cannot be avoided,
construction activities within 50 feet of the identified nest location shall be
delayed until the qualified biologist determines that the nests are no longer
occupied.

Mitigation BIO-1C-3. Santa Cruz Black Salamander. Not more than 48 hours prior
to initial ground disturbing activities, a pre-construction survey for Santa Cruz
black salamander shall be conducted within all areas of Santa Cruz black
salamander suitable habitat that will be directly or indirectly affected by Project
construction activities and within 50 feet of such areas. Suitable habitat for this
species in the study area consists of damp upland areas near/adjacent to existing
aquatic features at the base of NCD including Newell Creek, the spillway plunge
pool, seepage channel, ephemeral drainage, and seeps. Monitoring for this species
shall also be conducted at least once daily during initial ground disturbing
activities. If any individuals of Santa Cruz black salamander are observed during
the pre-construction survey or subsequent monitoring, they shall be moved to the
nearest appropriate habitat outside of the construction footprint by a qualified
biologist. Approval from CDFW would be required prior to
handling/translocating individuals of this species.

Mitigation BIO-1C-4. California Giant Salamander. Not more than 48 hours prior
to initial ground disturbing activities, a pre-construction survey for California
giant salamander shall be conducted within all areas of suitable habitat for this
species (i.e., Newell Creek, the seepage channel, seeps and surrounding upland
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areas associated with these aquatic features) that will be directly or indirectly
affected by Project construction activities and within 50 feet of such areas.
Monitoring for this species shall also be conducted at least once daily during
initial ground disturbing activities. If any individuals of California giant
salamander are observed during surveys, they shall be moved to the nearest
appropriate habitat outside of the construction footprint by a qualified biologist.
Approval from CDFW would be required prior to handling individuals of this
species.

Mitigation BIO-1C-5. San Francisco Dusky-footed Woodrat. Not more than thirty
(30) days prior to commencement of ground disturbing activities at each work
area, a qualified biologist shall conduct a pre-construction survey to locate
existing San Francisco dusky-footed woodrat nests. Any nests that are identified
in the construction footprint or within 20 feet shall be photographed, mapped and
flagged or fenced for avoidance. For the protection of San Francisco dusky-footed
woodrat individuals that may be present in the construction footprint, complete
avoidance of San Francisco dusky-footed woodrat middens/nests is
recommended.

If avoidance of identified middens/nests is not feasible, the following measures
are recommended prior to the commencement of ground disturbing activities to
avoid and reduce impacts on San Francisco dusky-footed woodrat:

a) After obtaining approval of the biologist qualifications from CDFW, a
qualified biologist shall dismantle the nest by hand to allow for adult San
Francisco dusky-footed woodrat individuals to escape (this work shall be
conducted outside of the breeding season for this species which is April
through June);

b) If young are observed during the dismantling process, the qualified
biologist shall stop work for a minimum of 24 hours to allow the adult
woodrats to relocate their young;

¢) Once the nest is determined to be vacant, the dismantling process shall be
completed and the nest materials shall be collected and moved to another
suitable location nearby and outside of the construction footprint to allow
for nest reconstruction; and

d) Where feasible, piles of cut vegetation and slash generated by project
clearing and grubbing activities shall be left outside of, but near the work
area, to provide refuge for woodrats that may become displaced by project
activities.

Mitigation BIO-1C-6. Special-status Bats. Not more than 15 days prior to the
initiation of any construction activities that involve tree trimming or removal,
including clearing and grubbing of work areas and staging areas, that could affect
potential daytime or maternity roost sites, a focused visual survey shall be
completed by a qualified biologist to determine if any potential roost sites are
present. Surveys for daytime roosts are required year round while surveys for
potential maternity roost sites are only required from April through July.
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If active daytime roosts are discovered, disturbance to the roost site shall not
occur until it is determined by the biologist that any bats using the roost are no
longer present.

If active maternity roosts are discovered that could be directly impacted by tree
trimming/removal and/or Project construction activities, an appropriate no
disturbance buffer will be established by a qualified biologist in coordination with
City staff and maintained until it is determined by the biologist that all young
have fledged and are no longer dependent upon the roost site for survival. The no
disturbance buffer distances will be a minimum of 25 feet, but this distance may
be increased or decreased based on site specific conditions, including location and
relationship of the roost site to the construction zone, and type of construction
activities being conducted.

FINDING: The potentially significant impact of the Project on State Species of Special
Concern can be mitigated to a less-than-significant level by the imposition of Mitigation
Measures BIO-1C-1, BIO-1C-2, BIO-1C-3, BIO-1C-4, BIO-1C-5, and BIO-1C-6, which
have been required or incorporated into the Project. The City hereby directs that this
mitigation measure be adopted. Changes or alterations have been required in, or
incorporated into, the Project that avoid the significant environmental effect as identified
in the final EIR.

Impact BIO-1D: Special-status Plant Species. Project construction and ground
disturbance in proposed staging and work areas could result in impacts to special-status
plant species if any are present.

One plant species, woodland woolythreads, a California Native Plant Society Listed 1B.2
plant, may be present in some staging areas. The species was not observed in any of the
Project work areas or staging areas that were defined at the time of the reconnaissance-level
spring field surveys conducted in April 2018, but may be present and potentially impacted
in revised Staging Areas 5-7.

Mitigation Measures. Pre-construction surveys will be conducted during the flowering
season to determine whether the species is present in the specified areas. If any plants are
found, implementation of specified preservation restoration, enhancement and/or
relocation measures as specified in Mitigation BIO-1D-1 would avoid impacts to this
plant species. Therefore, implementation of Mitigation Measure BIO-1D-1 would reduce
the impact to a less-than-significant level.

Mitigation BIO-1D-1. If ground disturbing activities will occur in Staging Areas 5-7
or are proposed outside of these or any of the other (previously surveyed) staging
or work areas, protocol-level surveys shall be performed for woodland
woolythreads plant species during the blooming period for this species which is
typically March to July. If this species is not detected, no further surveys or
mitigation would be necessary. If any individuals or populations of woodland
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woolythreads are detected, the location(s) shall be mapped, and a mitigation plan
shall be prepared and implemented that includes, but is not limited to, the following
elements and criteria:
a) A description of any areas of habitat occupied by special-status plants to
be preserved and/or removed by the Project;
b) Identification and evaluation of the suitability of on-site or off-site areas
for preservation, restoration, enhancement or translocation;
¢) Analysis of species-specific requirements and considerations and specific
criteria for success relative to the Project’s impact on this species and
restoration, enhancement or translocation.
d) A description of proposed methods of preservation, restoration,
enhancement, and/or translocation;
€) A description of specific performance standards, including a required
replacement ratio and minimum success standard of 1:1 for impacted
individuals or populations;
f) A monitoring and reporting program to ensure mitigation success; and
g) A description of adaptive management and associated remedial measures
to be implemented in the event that performance standards are not
achieved.

FINDING: The potentially significant impact of the Project on special status plant species
Concern can be mitigated to a less-than-significant level by the imposition of Mitigation
Measure BIO-1D-1, which has been required or incorporated into the Project. The City
hereby directs that this mitigation measure be adopted. Changes or alterations have been
required in, or incorporated into, the Project that avoid the significant environmental
effect as identified in the final EIR.

Impact BIO-2: Sensitive Habitats. Project construction and ground disturbing activities in
proposed staging and work areas could result in impacts to and loss of sensitive
vegetation communities that are present in these areas.

Project construction activities could result in degradation and/or loss of sensitive
vegetation communities, including red alder-bigleaf maple forest, bigleaf maple forest,
and coast live oak-madrone woodland. Project construction would result in impacts to
approximately 0.60 acre of sensitive vegetation communities with approximately 18,295
square feet (0.42 acre) of riparian vegetation removed.

Mitigation Measures. Mitigation BIO-2-1 would protect retained sensitive riparian
vegetation, and implementation of a habitat restoration plan (Mitigation BIO-2-2) would
mitigate impacts of removal of sensitive riparian habit as a result of construction.
Therefore, implementation of Mitigation Measures BIO-2-1 and BIO-2-2 would reduce
the impact to a less-than-significant level.

Mitigation BIO-2-1. When working in or adjacent to the active stream channel (i.e.,
construction of the culvert bridge crossing and NCP crossing), avoid disturbance
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of retained riparian vegetation (Red alder-Bigleaf maple forest), to the maximum
extent practicable.

Mitigation BIO-2-2. For unavoidable impacts to the Red alder-bigleaf maple forest
(which constitutes the only riparian community in the study area), coast live oak-
madrone woodland, and bigleaf maple forest communities, a project-specific
revegetation and restoration plan shall be developed and implemented. The plan
shall specify the criteria and standards by which the revegetation and restoration
actions will compensate for impacts of the proposed Project on these communities
and shall at a minimum include discussion of the following:
a) the restoration objectives and type and amount of restoration to be
implemented (in-kind at a minimum restoration to impact ratio of 1:1);
b) the location of the proposed restoration site(s) (either on-site or within the
San Lorenzo River watershed, if possible);
¢) the methods to be employed for restoration implementation;
d) success criteria and a monitoring program to ensure vegetation
community restoration success;
e) adaptive management and remedial measures to be implemented in the
event that performance stands are not achieved; and
f) amechanism for long term management and protection of the restoration
area.

FINDING: The potentially significant impact of the Project on sensitive habitats can be
mitigated to a less-than-significant level by the imposition of Mitigation Measures BIO-
2-1 and BIO-2-2, which has been required or incorporated into the Project. The City
hereby directs that this mitigation measure be adopted. Changes or alterations have been
required in, or incorporated into, the Project that avoid the significant environmental
effect as identified in the final EIR.

Impact Bio-3: Jurisdictional Aquatic Resources. The Project could result in impacts to
jurisdictional aquatic resources, including wetlands and non-wetland waters of the United
States.

The proposed Project would result in impacts to Loch Lomond Reservoir, the seepage
channel, two ephemeral drainages, a roadside swale, two seep wetlands, one seasonal
wetland, and Newell Creek, all of which are considered potential jurisdictional waters of
the U.S, totaling approximately 0.06 acre of impacts to wetlands and 1.52 acres of
impacts to non-wetland waters of the U.S.

Mitigation Measures. Future Project design refinements developed for the final
construction plans would endeavor to avoid jurisdictional wetlands (Mitigation BIO-3-1).
Where resources can be avoided, a compensatory mitigation plan will be implemented to
provide in-kind replacement of impacted habitat (Mitigation BIO-3-2). Protected aquatic
resources will be avoided through establishment of protective fencing at construction
sites to prevent damage to protected resources. Therefore, implementation of Mitigation
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Measures BIO-3-1, BIO-3-2 and BIO-3-3 would reduce the impact to a less-than-
significant level.

Mitigation BIO-3-1. Future refinements to the proposed Project (i.e, as Project
components are further developed from the 50% design level to 100% design)
shall endeavor to avoid jurisdictional aquatic resources, to the extent practicable,
through Project design changes or implementation of alternative construction
methodologies.

Mitigation BIO-3-2. For unavoidable impacts to jurisdictional aquatic resources, a
project-specific mitigation plan shall be developed, approved by the ACOE and
RWQCB through their respective regulatory permitting processes, and
implemented. The mitigation plan shall specify the criteria and standards by
which the mitigation will compensate for impacts of the proposed Project and
include discussion of the following:
a) the mitigation objectives and type and amount of mitigation to be
implemented (in-kind mitigation at a minimum mitigation ratio of 1:1);
b) the location of the proposed mitigation site(s) (within the San Lorenzo
River watershed, if possible);
¢) the methods to be employed for mitigation implementation (wetland
establishment, re-establishment, enhancement, preservation);
d) success criteria and a monitoring program to ensure mitigation success;
e) adaptive management and remedial measures in the event that
performance stands are not achieved; and
f) a mechanism for long term management and protection of the mitigation
area.

Mitigation BIO-3-3. Where feasible and appropriate, all jurisdictional aquatic
resources not directly affected by construction activities will be avoided and
protected by establishing staking, flagging or fencing between the identified
construction areas and aquatic resources to be avoided/preserved.

FINDING: The potentially significant impact of the Project on jurisdictional wetlands
and waters of the U.S. can be mitigated to a less-than-significant level by the imposition
of Mitigation Measures BIO-3-1, BIO-3-2 and BIO-3-3, which have been required or
incorporated into the Project. The City hereby directs that this mitigation measure be
adopted. Changes or alterations have been required in, or incorporated into, the Project
that avoid the significant environmental effect as identified in the final EIR.

Impact Bio-4: Nesting Birds. The Project could result in impacts to nesting birds if
vegetation removal and/or construction activities occur during the nesting season.

The Project has the potential to impact nesting birds if construction activities, including
tree removal and ground disturbance, occur during the nesting season and nesting birds
are present. All native birds and common raptors, in California are protected by the
federal Migratory Bird Treaty Act (MBTA), and provisions of the California Fish and
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Game Code. Section 3503.5 of the California Fish and Game Code specifically protects
raptors. Ground disturbance or vegetation removal that would result in destruction of
active bird nests or disruption of breeding/nesting activity could be a violation of the
MBTA and/or California Fish and Game Code.

Mitigation Measures. Pre-construction surveys during the nesting season would be
conducted, and if nesting birds are identified, appropriate construction buffers would be
established as specified in the mitigation measures or avoidance of construction to
prevent disturbance to nesting birds. Implementation of Mitigation Measures Bio-4-1 and
BIO-4-2 will mitigate potential impacts of future development on biological resources
(nesting birds) to a less-than-significant level.

Mitigation Bio-4-1. If ground disturbing activities are to commence during the
nesting season (February 1 — August 31), no more than two weeks prior to any
ground disturbing activities, including site preparation, staging, removal of
vegetation, and clearing and grubbing activities, a nesting bird survey shall be
completed by a qualified biologist to determine if any native birds are nesting in
or adjacent to the study area (including within a 50-foot buffer for passerine
species and a 250-foot buffer for raptors). If any active nests of native birds are
observed during surveys, a suitable avoidance buffer from the nests should be
determined by a qualified biologist in coordination with City staff, based on
species, location, and extent and type of planned construction activity. Impacts to
active nests shall be avoided until the chicks have fledged and the nests are no
longer active, as determined by the qualified biologist.

Mitigation Bio-4-2. Bald Eagle Pre-construction Nest Survey. A focused nest
survey shall be conducted by a qualified biologist if construction activities are
initiated during the nesting season for bald eagle (February—1July for this species
in California). The survey shall be conducted not more than 30 days prior to the
initiation of construction activities including tree removal, other site preparation
or ground disturbing activities adjacent to the Reservoir (e.g., clearing and
grubbing/grading for establishment of staging areas), or any in-reservoir work, a
focused nest survey shall be conducted by a qualified biologist. Surveys shall be
conducted within all suitable nest habitat within the study area and within one half
mile (or as otherwise determined appropriate by the qualified biologist) of the
study area. If an active nest is located, the biologist, in coordination with City staff,
shall determine the level of direct/indirect impacts that would likely occur to the nest
and tree if construction activity will occur during the nesting season. The
determination shall be made taking into consideration the type/extent of the activity,
the location of the nest, and the direct line of sight of the activity from the nest. If no-
disturbance buffers are determined to be necessary to protect nesting bald eagles, the
buffer distances shall be established based on application of the criteria and standards
described in the National Bald Eagle Management Guidelines (USFWS 2007).
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If it is determined that no direct impacts to an active nest will occur (i.e., the tree

would not be removed, trimmed, etc.), measures to mitigate indirect impacts will

be taken depending on if there is visual line of sight to the construction activity

a) If the tree with an active nest is within a visual line of sight of construction
activity, then efforts will be made to conduct the construction activity outside
the period when the nest is occupied, as determined by the biologist.
Construction can begin/continue once it is determined that any young have
fledged from the nest and are no longer dependent upon the nest for survival.

b) If the tree with an active nest is outside the direct line of site from the
construction area, but construction will occur during the period of time the
nest is active, an appropriate no disturbance buffer, taking into consideration
factors such as the type/extent of the activity, the age of any young in the nest,
tree cover, and topography, shall be established and maintained, until any
young have fledged from the nest and are no longer dependent upon the nest
for survival.

¢) If it is determined that a tree with an active bald eagle nest will be directly
impacted (i.e., removed, trimmed, etc.) or that indirect impacts could result in
take (e.g., nest abandonment, nest failure) of eggs or young in the nest, then
the CDFW shall be consulted regarding the need for an Incidental Take Permit
pursuant to Section 2081 of the California Fish and Game Code, and the
United States Fish and Wildlife Service shall be consulted to determine the
need for a take permit pursuant to the Bald and Golden Eagle Protection Act.

FINDING: The potentially significant impact of the Project on nesting birds can be
mitigated to a less-than-significant level by the imposition of Mitigation Measures BIO-
4-1 and BIO-4-2, which has been required or incorporated into the Project. The City
hereby directs that this mitigation measure be adopted. Changes or alterations have been
required in, or incorporated into, the Project that avoid the significant environmental
effect as identified in the final EIR.

Impact Bio-8: In-Reservoir Fish and Water Quality. The Project could result in impacts
to existing non-native game fish due to adverse effects on water quality from in-reservoir
construction activities.

The proposed Project would not cause a fish or wildlife population to drop below self-
sustaining levels. Fish habitat would not be altered in a way that would appreciably
reduce existing fish habitat or degrade conditions in Loch Lomond Reservoir or in
Newell Creek. Some of the proposed work may have the potential to result in water
quality impacts to fish habitat, but Project BMPs and mitigation measures will be
implemented to reduce these impacts to less-than-significant levels. Loch Lomond
Reservoir supports a warm water fishery primarily composed of introduced game species.
Dredging and excavation within the Reservoir would result in disturbance to and
movement of sediments at the bottom of the Reservoir to establish the new intake
foundations. This work would result in localized increased turbidity levels in the areas
being dredged and locations where dredged materials would be deposited. Elevated levels
of arsenic, cadmium and nickel could be re-suspended in the water during dredging.
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The use of silt screens during dredging and disposal would isolate the work area and
prevent impacts to species in the Reservoir. The reservoir supports a variety of non-native
game fish, but does not support any anadromous salmonids or other state or federally-
protected fish species. It is anticipated that silt screens would be needed to mitigate
impact to water quality. The initial launch of the barge or other boats from the LLRA
could introduce invasive aquatic species from boat surfaces into the Reservoir. However,
the Project plans include a Construction Specification that requires decontamination of
any vessels, equipment and tools prior to entering the water, which is also included as a
Project BMP, which would prevent introduction of invasive species into the Reservoir.

The planned use of silt curtains (Project BMP 7) would prevent increased turbidity to
areas outside the contained area, thus protecting the City’s existing intakes and fish in the
Reservoir during construction and preventing turbidity in downstream beneficial releases.

Mitigation Measures. Project Best Management Practice (BMP 7) requires use of silt
screens to contain the Reservoir construction area to protect water quality. Mitigation
Measure BIO-8-1 would protect the fishery resources and water quality in the Reservoir
through monitoring of water quality during construction and taking corrective actions if
needed. Therefore, implementation of Mitigation Measure BIO-8-1 would reduce impacts
to a less-than-significant level.

Mitigation BIO-8-1. A Turbidity Monitoring Plan (Plan) shall be developed,
submitted to RWQCB for review and approval, and implemented to guide
appropriate management practices and corrective actions to ensure elevated
turbidity levels in Loch Lomond Reservoir do not occur. This Plan would protect
water quality in Loch Lomond Reservoir and ensure turbid water and/or water
with elevated levels of contaminants are not released into Newell Creek via the
continuous 1 CFS beneficial release. The Plan will describe the sampling
methods, frequency, and criteria as well as thresholds for corrective action. The
Plan will also specify a program for monitoring and reporting to the Central Coast
RWQCB.

FINDING: The potentially significant impact of the Project on fish species in Loch
Lomond Reservoir can be mitigated to a less-than-significant level by the imposition of
Mitigation Measures BIO-8-1, which has been required or incorporated into the Project.
The City hereby directs that this mitigation measure be adopted. Changes or alterations
have been required in, or incorporated into, the Project that avoid the significant
environmental effect as identified in the final EIR.

B. Cultural Resources

Impact CUL-5: Paleontological Resources. Ground-disturbing activities during
construction could result in damage to previously undiscovered, intact paleontological
resources below the ground surface.
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No paleontological resources were identified within the Project site, but there are records
of paleontological resource discoveries near or within the Project area within the same
geological formation that is present on the Project site. While the Project area has been
heavily disturbed by development for the existing dam and related facilities, intact
paleontological resources may be present below the original layer of fill material. Given
the proximity of past fossil discoveries in the surrounding area and the potentially
fossiliferous Miocene age sedimentary deposits mapped in this area (e.g., Monterey
Formation), undisturbed portions of these geological units within the Project site would
be considered highly sensitive for supporting paleontological resources. Ground-
disturbing activities associated with construction of the proposed Project, such as
grading, have the potential to destroy a unique paleontological resource or site. Without
mitigation, the potential damage to paleontological resources during construction would
be a potentially significant impact.

Mitigation Measures. A construction worker training and monitoring program would be
implemented that sets forth actions to be undertaken in the event of discovery of
paleontological resources during construction, and actions if a find is determined
significant (Mitigation CUL-5-1). Therefore impacts would be avoided or minimized.
Implementation of Mitigation Measure CUL-5-1 would reduce the impact to a less-than-
significant level.

Mitigation CUL-5-1. Prior to commencement of any grading activity on-site, the
City shall retain a qualified paleontologist to prepare a Paleontological Resources
Impact Mitigation Program (PRIMP), consistent with the guidelines of the
Society of Vertebrate Paleontology (SVP) (2010) that outlines requirements for:
worker environmental awareness training; locations and timing of construction
monitoring; procedures for discoveries treatment; and paleontological methods
(including sediment sampling for microvertebrate fossils), reporting, and
collections management.

The qualified paleontologist shall attend a preconstruction meeting to provide
construction worker training regarding procedures in the event of discovery of
paleontological resources during construction. Monitoring shall consist of onsite
spot-checking once a week for five weeks during the excavation for the staging
area, for two days during the first week of the tunnel excavation (to get a sense of
the equipment operations), and several intermittent spot-checks thereafter.
Monitoring of excavation shall consist of reviewing tunnel spoils but not entering
the tunnel.

In the event that significant paleontological resources (e.g., fossils) are unearthed
during grading, the paleontological monitor shall coordinate with the Construction
Manager or City Staff to temporarily halt and/or divert grading activity within a
50-foot radius to examine the resource. If the find is significant, the City shall
require treatment of the find in accordance with the recommendations of the
paleontologist, which may include, but are not limited to, specimen recovery and
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curation or thorough documentation. Once documentation and/or collection of the
find is completed, grading may recommence in the area of the find.

FINDING: The potentially significant impact of the Project on paleontological resources
can be mitigated to a less-than-significant level with imposition of Mitigation Measure
CUL-5-1, which has been required or incorporated into the Project. The City therefore
finds that changes or alterations have been required in, or incorporated into, the Project
that avoid the significant environmental effect.

C. Forest Resources

Impact FOR-2: Loss or Conversion of Forest Land. The proposed Project would result
in conversion of forest land.

Several Project components, including grading and site preparation work associated with
establishment of the construction platform at the base of NCD and establishment of
staging areas, would involve permanent tree removal in areas considered forest land. A
total of 12.5 acres of forest land could be impacted by the proposed Project, but none of
the trees are virgin, old-growth, or initial stage old-growth redwood trees. The estimated
impact to forest lands assumes that all proposed staging areas would be cleared of
vegetation to permit storage of construction equipment and materials and/or disposal of
excavated spoils. Permanent conversion of forest lands would occur at the site of the
proposed “construction platform™ at Staging Area 4 and at Staging Areas 3 and 5, which
are identified as potential spoils disposal sites. Additionally, proposed Project
construction activities may result in physical damage to residual trees where they are
located adjacent to construction activity, as well as increase the potential for pathogen
spread through the use of tools and equipment.

Mitigation Measures. Replanting of trees in temporarily disturbed construction areas
(Mitigation FOR-2-1) and implementation of management measures on retained forest
lands in the amount equal to permanently impacted forest lands would mitigate for
conversion of forest land as a result of construction activities. Measures to protect
retained trees and minimize spread of pathogens (Mitigation FOR-2-3 and FOR-2-4)
would prevent impacts to retained forest land. Therefore, implementation of Mitigation
Measures FOR-2-1 through FOR-2-4 would reduce the impact to a less-than-significant
level.

Mitigation FOR-2-1. Replant trees where removed in temporarily disturbed areas
resulting from Project construction where planting would meet forest
management or habitat enhancement goals and recommendations identified in the
City’s Draft Watershed Lands Management Plan (City of Santa Cruz, 2013) or the
Watershed  Resources  Management Plan  Planning  Analysis and
Recommendations Report (Swanson et al., 2002).

Mitigation FOR-2-2. Implement forest management measures on retained forest
land consistent with City’s Draft Watershed Management Plan (City of Santa
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Cruz, 2013). Management acreage should equal the total of permanently impacted
forest land. Management may include:
e Recruitment of snags or other elements to facilitate the development of
late-seral forest conditions.
o Removal of dead, dying, diseased, or hazardous trees.
e Management of fuel loads (e.g., fuel breaks, treatment of ladder fuels) to
minimize the threat of catastrophic wildfire.
e Treatment and/or removal of invasive species, notably French broom.

Mitigation FOR-2-3. Implement measures to protect retained trees/stands from
construction damage. This would be based a project-specific Tree Protection Plan
to be prepared by an International Society of Arboriculture (ISA) Certified
Arborist or Registered Professional Forester (RPF). The intent of the Plan is to
minimize the potential for tree damage or mortality caused by construction-related
activity. The Plan will address retained trees/stands adjacent to areas where soil
disturbance is proposed and where tools or equipment have the potential for
damaging tree roots and canopies. The Plan will include specific protection
measures for the root zone, bole, and canopies of retained trees. The Plan will be
consistent with ANSI A300 standards (ANSI 2012) for management and
protection of trees during site development and construction activities and should
include a construction monitoring and reporting component.

Mitigation FOR-2-4. Implement measures to minimize the potential for pathogen
spread. Sanitize tools and equipment used in vegetation clearing (including tree
removal) operations. If soil is collected on equipment, rinse equipment on site
with a portable water tank or water truck, or at a designated rinsing station, to
remove soil-borne pathogens and prevent transport to new sites. Implement
additional prevention methods for SOD (University of California, 2010, COMTF,
2014) and pitch canker (University of California, 2013). Inspect loads of logs and
equipment leaving the site to ensure that no host material is being transported
without a permit (if material is being transported to a location outside the SOD
Regulated Area). If importing vegetative material for restoration purposes, ensure
that material that has been produced in conformance with the latest horticultural
standards in pest and disease avoidance and sanitation.

FINDING: The potentially significant impact of the Project on forest resources can be
mitigated to a less-than-significant level with imposition of Mitigation Measures FOR-2-
1, FOR-2-2, FOR-2-3, and FOR-2-4, which have been required or incorporated into the
Project. The City therefore finds that changes or alterations have been required in, or
incorporated into, the Project that avoid the significant environmental effect.

D. Hazards and Hazardous Materials
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Impact HAZ-1B: Disposal of Hazardous Waste. Project construction would potentially
generate bedrock/soil spoils with metals concentrations in excess of disposal standards
for a Class III landfill.

Grading and excavation of the construction platform and tunnel would result in
approximately 22,600 cubic yards (cy) of spoils. Excavated spoils would be temporarily
stored at identified staging areas and some is expected to be reused on site. Any
remaining material would be hauled off site to a suitable user or permanent disposal site.
Bedrock materials in the area contain elevated, naturally occurring metals concentrations,
and one of the two samples tested at the Project site contained cadmium concentrations in
excess of initial screening levels for California hazardous waste. Because the cadmium
concentrations in soil are naturally occurring, it is anticipated that the Santa Cruz County
Environmental Health Services (the local CUPA) would allow the soil to be permanently
reused at the Project site. Offsite disposal of excavated bedrock spoils with potentially
elevated metals concentrations, such as cadmium, could result in adverse impacts to both
the environment and disposal site personnel that would be mitigated with testing for
hazardous materials prior to disposal.

Mitigation Measures. Mitigation measures require that excavated spoils be tested prior to
off-site disposal in accordance with regulatory requirements. Implementation of
Mitigation Measures HAZ-1B-1 and HAZ-1B-2 would reduce the impact to a less-than-
significant level.

Mitigation HAZ-1B-1. The City Water Department shall require testing of
representative bedrock/soil spoil samples, to be exported offsite, in accordance
with the acceptance criteria of the anticipated disposal facility.

Mitigation HAZ-1B-2. In the event that offsite disposal of spoils would occur at
construction projects in the area, the City shall require testing of representative
bedrock/soil spoil samples, to be exported offsite, in accordance with regulatory
criteria with respect to reuse on other properties located off the project site.

FINDING: The potentially significant impact of the Project regarding disposal of
hazardous materials can be mitigated to a less-than-significant level with imposition of
Mitigation Measures HAZ-1B-1 and HAZ-1B-2, which have been required or
incorporated into the Project. The City therefore finds that changes or alterations have
been required in, or incorporated into, the Project that avoids the significant
environmental effect.

Impact HAZ-2A: Upset and Release of Hazardous Waste. Project construction would
potentially result in accidental spills of petroleum products and hazardous materials.

Project-related construction equipment would require periodic maintenance and fueling,
requiring use and storage of petroleum products. Although the probability is low,
accidental spills or leaks of these fluids could directly enter the Reservoir and/or Newell
Creek. The Project area would be required to obtain coverage under the Construction
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General Permit, which pertains to pollution from grading and project construction.
Coverage under the Construction General Permit requires a qualified individual (as
defined by the State Water Resources Control Board [SWRCB]) to prepare a Stormwater
Pollution Prevention Plan (SWPPP) to address the potential for construction-related
activities to contribute to pollutants within the Project’s receiving waterways. The Project
include two BMPs (#11, 12) to prevent to contamination of water due to petroleum
substances entering waterways.

Mitigation Measures. Implementation of proposed Project Best Management Practices
(BMPs) to protect water quality and mitigation measures adds requirements to wash out
equipment in designated areas (HAZ-2A-1) and inspection of equipment to prevent
accidental spills (HAZ-2A-e). HAZ-2A-3 requires preparation of an spill
contingency/containment plan. These measures would reduce the impact to a less-than-
significant level.

Mitigation HAZ-2A-1. The City shall direct the contractor to wash out concrete
trucks in a designated area, either on site or off site, where the material cannot run
off into Loch Lomond Reservoir or Newell Creek. This area shall be specified on
all applicable construction plans and be in place before any concrete is poured.
The City shall direct the contractor to service construction vehicles in a manner
that contains fluids, such as lubricants, within an impervious area to avoid spill-
related water quality impacts.

Mitigation HAZ-2A-2. The City shall direct the contractor to inspect and, as
necessary, service all equipment before it enters the construction site and
regularly thereafter, and before working adjacent to the Loch Lomond Reservoir
and Newell Creek, to avoid equipment leak-related water quality impacts. The
City shall direct the contractor to repair any leaks or hoses/fittings in poor
condition before the equipment begins operating.

Mitigation HAZ-2A-3. The City shall direct the contractor to prepare a spill
contingency/containment plan prior to equipment use on the Project site,
including in-reservoir and on the ground construction. The City shall direct the
contractor to follow the spill contingency/containment plan, which shall include,
but not be limited to:

a) Specific bermed equipment maintenance and refueling areas.

b) Spill containment boom around the dredge.

¢) Bermed and lined hazardous materials storage areas on-site that are
covered during the rainy season.

d) Hazardous material spill cleanup equipment for onshore areas (e.g.,
absorbent pads, shovels, and bags to contain contaminated soil) and within
the reservoir (e.g., skimmers, socks and boom, absorbent pads,
dispersants).

e) Workers trained in the location and use of cleanup equipment.
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FINDING: The potentially significant impact of the Project related to potential release of
hazardous materials can be mitigated to a less-than-significant level with imposition of
Mitigation Measure CUL-5-1, which has been required or incorporated into the Project.
The City therefore finds that changes or alterations have been required in, or incorporated
into, the Project that avoid the significant environmental effect.

Impact HAZ-2B: Upset and Release of Hazardous Waste. Project construction would
potentially result in health hazards to construction workers, due to exposure to metals in
submerged Reservoir sediments, upland bedrock excavations, and upland excavation
spoils.

Reservoir sediments sampled and analyzed in 2017, indicate elevated levels of arsenic,
cadmium, and nickel. In addition, one rock core sample collected from a geotechnical
boring along the proposed tunnel bore route contained cadmium concentrations in excess
of initial screening levels for California hazardous waste. Dredging and excavation within
the Reservoir would result in disturbance to and movement of sediments at the bottom of
the Reservoir to establish the new intake foundations. This work would result in localized
increased turbidity levels in the areas being dredged and locations where dredged
materials would be deposited. Because sediments would remain wetted within the
Reservoir, human health impacts from arsenic due to inhalation exposure would not be
expected. However, in the event that sediments are handled when dry, construction
personnel would be potentially exposed to elevated concentrations of metals. Similarly,
excavations and grading completed in bedrock areas, including stockpiling of excess
material, could potentially result in exposure of personnel to human health impacts
associated with metals concentrations.

Mitigation Measures. Use of appropriate protective equipment by construction personnel
would prevent exposure to hazardous materials. Implementation of the Mitigation
Measure HAZ-2B-1 would reduce impacts to a less-than-significant level.

Mitigation HAZ-2B-1. The City shall direct the contractor to consult with an
industrial hygienist to determine the appropriate level of personal protective
equipment (PPE), if any, would be required for construction personnel during
handling of Reservoir bottom sediments and participation in tunneling,
excavating, stockpiling, and handling of on site bedrock and associated spoils.
The contractor shall implement the recommendations by the industrial hygienist
in order to minimize potential exposure of construction personnel to metals
concentrations in bedrock/sediments during construction. All recommendations
shall be completed in accordance with Occupational Safety and Health
Administration (OSHA) Training Requirements (29 CFR 1910.132 and 1910.134,
Subpart I — Personal Protective Equipment).

FINDING: The potentially significant impact of the Project on construction workers
exposure to hazardous materials can be mitigated to a less-than-significant level with
imposition of Mitigation Measure HAZ-2B-1, which has been required or incorporated
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into the Project. The City therefore finds that changes or alterations have been required
in, or incorporated into, the Project that avoid the significant environmental effect.

E. Hydrology and Water Quality

Impact HYDRO-4: Water Quality. Proposed dredging, tunneling, excavations, and grading
would potentially violate water quality standards or waste discharge requirements or
otherwise substantially degrade surface water quality due to potential erosion or
inadvertent transport of construction debris or materials into Newell Creek or the
Reservoir.

Tunnel construction and excavations for the tunnel portal, ground disturbance in the
vicinity of the tunnel portal, temporary stockpiling of soil during tunnel boring activities,
excavation and grading for the construction platform, and construction of the new outlet
structure would result in exposure of soils to erosion and associated downstream
sedimentation of Newell Creek, which is listed on the CWA 303(d) list of impaired water
bodies for sedimentation. In addition, incidental spills of petroleum products (such as
fuel, oil, grease, and solvents) into Newell Creek could occur during fueling and
maintenance of the vehicles and equipment. Such spills could result in water quality
degradation of Newell Creek. Impacts from construction-related activities would
generally be short term and of limited duration. Requirements for construction activities
within the Project area would be required to obtain coverage under the Construction
General Permit, which pertains to pollution from grading and project construction.
Coverage under the Construction General Permit requires preparation and
implementation of a SWPPP to address the potential for construction-related activities to
contribute to pollutants within the Project’s receiving waterways. With the SWPPP and
Project-proposed BMPs, impacts associated with new conduit tunnel and outlet structure
construction would be less than significant.

Dredging within the Reservoir to install new intakes disposal of dredged materials in the
Reservoir could result in violation of water quality standards and may exacerbate water
quality problems in receiving waters already impaired by sediment. However, all
dredging and spoils placement in the Reservoir would be performed within the confines
of silt curtains to minimize temporary turbidity impacts to the Reservoir. Silt curtains
would be necessary at both the excavation area and at the disposal site to contain the area
of high turbidity and to maintain water quality elsewhere in the Reservoir, which would
prevent significant water quality impacts.

The existing road to the toe of the dam is proposed for grading and resurfacing. An
existing, unmaintained dirt road to Staging Areas 6 and 7 likely would require
improvement to provide access to these sites, which could also result in erosion during
construction and post-construction if improperly designed or maintained. Potential
erosion from improved access roads could result in a potentially significant impact.

Mitigation Measures. The Project includes a BMP (#5) to limit use of dirt roads based on
rainfall conditions with closure if needed to prevent excessive erosion. With property
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design and construction of access roads (Mitigation HYDRO-4-1) and seasonal
inspections of roads and drainage facilities (Mitigation HYDRO-4-2), potential impacts
to water quality from access road erosion will be mitigated to a less-than-significant
level.

Mitigation HYDRO-4-1. Develop and maintain construction access roads to
minimize erosion and sediment generation in accordance with recommendations
in the Draft Watershed Lands Management Plan, including, but not limited to:
a) Install and maintain effective water bars and rolling drain dips.
b) Maintain out-sloped roads wherever possible.
¢) Surface and/or resurface Project access roads with rock or other
appropriate material to reduce erosion where road surface is visibly
eroding and being transported off of the road, particularly where sediment
can enter a watercourse.
d) Reduce the use of inside ditches and culverts by installing rolling dips at
appropriate intervals.

Mitigation HYDRO-4-2. Conduct field inspections of roads and drainage systems,
including:
a) Conduct field inspections prior to the rainy season, and during rainfall
events greater than 2 inches, as needed.
b) Clear road inlets, culverts, and other stream crossing structures of
obstructions prior to and throughout the wet season.

FINDING: The potentially significant impact of the Project on erosion from construction
and use of dirt access roads can be mitigated to a less-than-significant level with
imposition of Mitigation Measures HYDRO-4-1 and HYDRO-4-2, which have been
required or incorporated into the Project. The City therefore finds that changes or
alterations have been required in, or incorporated into, the Project that avoids the
significant environmental effect.

Newell Creek Dam CEQA Findings of Fact
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Mitigation Measure

Implementation Actions

Monitoring / Reporting
Responsibility

Timing Requirements

Reporting

Requirements &
Verification of

Compliance

A. Biological Resources

MmGATION BIO-1A-1: All in-stream construction activities
shall be limited to the low-flow period between June 15
through November 1, except by extension approved by
CDFW and NOAA Fisheries.

Implementation actions are
outlined in the mitigation
measure, and the measure
will be included as a
Construction Specification.

City staff are responsible for
inclusion of measure in
Construction Specifications
and periodic inspections
during construction.
Contractor is responsible for
implementation during
construction.

* Include measure in
construction specs.

+ Periodic inspection
during construction to
ensure no violations.

MmGATION BIO-1A-2: If native fish or native aquatic
vertebrates are present when cofferdams, water bypass
structures, and silt barriers are to be installed, a native fish
and aquatic vertebrate rescue and relocation plan shall be
prepared, approved by CDFW and NOAA Fisheries, and
implemented by a qualified biologist during dewatering of the
spillway plunge pool and Newell Creek to ensure that
significant numbers of native fish and aquatic vertebrates are
not stranded.

Implementation actions are
outlined in the mitigation
measure.

Fish rescue and relocation
plan included in Biological
Assessment to be reviewed
by NOAA Fisheries.

City responsible for hiring
qualified biologist to be
present during dewatering and
to implement fish rescue and
relocation plan if needed.
Biologist shall maintain
records of fish relocation
efforts as set forth in the fish
rescue plan.

+ Plan to be approved
prior to construction.

+ Biologist to be present
during dewatering.

MmGATION BIO-1B-1: Seasonal surveys based on guidance
provided by the CDFW, including survey methods outlined in
CDFW's “Considerations for Conserving the Foothill Yellow-
Legged Frog.” (May 2018) shall be initiated at least one year
prior to construction. Not more than 48 hours prior to
commencement of construction activities occurring between
March 1 and September 30 in or adjacent to Newell Creek
associated with the installation of the NCP, new culvert
bridge crossing downstream of the spillway plunge pool, and
establishment of the construction platform work area at the
toe of NCD, a qualified biologist, or trained designee (as

Implementation actions are
outlined in the mitigation
measure.

City responsible for hiring
qualified biologist to conduct
pre-construction survey and
trained designee for daily
monitoring and
implementation of relocation if
needed

+ Initiate seasonal
surveys at least one
year prior to
construction.

+ Preconstruction: Prior
to construction (48
hours)

+  Daily monitoring,
March-September for
construction elements
described in measure

Newell Creek Dam
Inlet/Outlet Replacement Project

Page 1

Mitigation Monitoring and Reporting Program
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approved by CDFW), shall conduct a pre-construction survey
for foothill yellow-legged frog. The survey shall be conducted
within suitable habitat that could be directly or indirectly
impacted by construction activities associated with the
Project components and at the locations described above.
The surveys shall be conducted pursuant to currently
accepted methods/protocols for this species as determined
by CDFW.

If no individual foothill yellow-legged frogs are observed
during the pre-construction surveys, monitoring and
inspection of suitable habitat shall occur each day during
construction activities implemented during March 1 -
September 30, unless otherwise approved by CDFW, to
ensure that no individual foothill yellow-legged frogs have
moved into the work areas in the time since the focused pre-
construction survey was completed.

If foothill yellow-legged frogs are detected during the pre-
construction survey or during the monitoring and inspections
during construction, CDOFW shall be consulted to determine
the appropriate course of action to avoid take of the species.
Such actions could include avoidance of the occupied area
until it is determined that the individual is no longer present in
the habitat area to be disturbed; establishment of exclusion
fencing or similar measures; increased frequency or duration
of inspections and monitoring; and/or relocation of any
individual frogs that could be adversely affected by the
Project.

MmGATION BIO-1C-1. Due to the presence of suitable
aquatic and upland habitats for Western pond turtle, Santa
Cruz black salamander, and California giant salamander in
the Project construction footprint, wildlife exclusion fencing
shall be installed to: (1) prevent individuals of these species
from accessing the active work and staging areas; and (2)
define the boundary of and protect all suitable aquatic and
upland habitat areas that will not be directly affected by

Implementation actions are
outlined in the mitigation
measure. Installation of
exclusion fencing to be
included in Construction
Specifications.

City staff are responsible for
inclusion of exclusion fencing
measure in Construction
Specifications and periodic
inspections during
construction.

City is responsible for hiring

Include measure in
construction specs.
Installation prior to
construction.
Periodic inspection
during construction to
ensure no violations.
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construction activities. The wildlife exclusion fencing will be
established between the identified construction areas and
upland and aquatic habitats to be avoided.

The specific locations and placement of fencing will be
determined by the City in coordination with a qualified
biologist and will be based on the extent of proposed
construction activities and field conditions at each work area.
The fencing alignment and work areas enclosed by the
fencing shall be thoroughly inspected by a qualified biologist
prior to installation by searching under rocks, logs, leaf litter,
efc. to find and relocate any individuals of these species in
the area. Following completion of fencing installation, the
fence alignment will be inspected once daily for the duration
of construction activities by a qualified biologist, or trained
designee (as approved by CDFW), to confirm the integrity
and function of the fencing and ensure wildlife are not
becoming entrapped in the fencing.

qualified biologist to determine
locations of exclusion fencing
for aquatic species.
Contractor is responsible for
installation.

MIMGATION BIO-1C-2: Western Pond Turtle. Not more than
five days prior to the commencement of construction
activities in Loch Lomond Reservoir and any ground
disturbing activities associated with establishment of Staging
Areas 1 and 7, the access road to these staging areas,
construction platform at the toe of NCD, and associated work
areas in or adjacent to Newell Creek and spillway plunge
pool, a qualified biologist shall conduct a focused survey for
Western pond turtle, its nests, and/or eggs within these work
areas and within 50 feet of the construction/ground
disturbance footprint. If no Western pond turtles are
observed, construction activities may begin without the need
for further surveys or protection measures. If Western pond
turtles are observed, then a qualified biologist shall capture
the turtles and translocate them to an area of equally suitable
habitat away from the construction footprint. Approval from
CDFW would be required prior to handling/translocating
individuals of this species.

Implementation actions are
outlined in the mitigation
measure.

*

City responsible for hiring
qualified biologist to conduct
pre-construction survey.

Prior to construction (not
more than 5 days) at
locations specified in
measure.




902

Mitigation Measure

Implementation Actions

Monitoring / Reporting
Responsibility

Timing Requirements

Reporting

Requirements &
Verification of

Compliance

If occupied nests are observed during the pond turtle nesting
season (March - July), the nests will be marked and fenced
with exclusion fencing in such a manner that emerging young
would not be able to move into areas where they could be
crushed by vehicles or equipment. If nests cannot be
avoided, construction activities within 50 feet of the identified
nest location shall be delayed until the qualified biologist
determines that the nests are no longer occupied.

MImGATION BIO-1C-3: Santa Cruz Black Salamander. Not
more than 48 hours prior to initial ground disturbing activities,
a pre-construction survey for Santa Cruz black salamander
shall be conducted within all areas of Santa Cruz black
salamander suitable habitat that will be directly or indirectly
affected by Project construction activities and within 50 feet
of such areas. Suitable habitat for this species in the study
area consists of damp upland areas near/adjacent to existing
aquatic features at the base of NCD including Newell Creek,
the spillway plunge pool, seepage channel, ephemeral
drainage, and seeps. Monitoring for this species shall also be
conducted at least once daily during initial ground disturbing
activities. If any individuals of Santa Cruz black salamander
are observed during the pre-construction survey or
subsequent monitoring, they shall be moved to the nearest
appropriate habitat outside of the construction footprint by a
qualified biologist. Approval from CDFW would be required
prior to handling/translocating individuals of this species.

Implementation actions are
outlined in the mitigation
measure.

City responsible for hiring
qualified biologist to conduct
pre-construction survey and
construction monitoring.

Prior to construction
(not more than 48
hours) at locations
specified in measure.
Biological monitoring
during initial ground
disturbing activities.

MImGATION BIO-1C-4. California Giant Salamander. Not
more than 48 hours prior to initial ground disturbing activities,
a pre-construction survey for California giant salamander
shall be conducted within all areas of suitable habitat for this
species (i.e., Newell Creek, the seepage channel, seeps and
surrounding upland areas associated with these aquatic
features) that will be directly or indirectly affected by Project
construction activites and within 50 feet of such areas.

Implementation actions are
outlined in the mitigation
measure.

City responsible for hiring
qualified biologist to conduct
pre-construction survey and
construction monitoring.

Prior to construction
(not more than 48
hours) at locations
specified in measure.
Biological monitoring
during initial ground
disturbing activities.
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Monitoring for this species shall also be conducted at least
once daily during initial ground disturbing activities. If any
individuals of California giant salamander are observed
during surveys, they shall be moved to the nearest
appropriate habitat outside of the construction footprint by a
qualified biologist. Approval from CDFW would be required
prior to handling individuals of this species.

MmGATION BIO-1C-5. San Francisco Dusky-footed Woodrat.
Not more than thirty (30) days prior to commencement of
ground disturbing activities at each work area, a qualified
biologist shall conduct a pre-construction survey to locate
existing San Francisco dusky-footed woodrat nests. Any
nests that are identified in the construction footprint or within
20 feet shall be photographed, mapped and flagged or
fenced for avoidance. For the protection of San Francisco
dusky-footed woodrat individuals that may be present in the
construction footprint, complete avoidance of San Francisco
dusky-footed woodrat middens/nests is recommended.

If avoidance of identified middens/nests is not feasible, the
following measures are recommended prior to the
commencement of ground disturbing activities to avoid and
reduce impacts on San Francisco dusky-footed woodrat:

a) After obtaining approval of the biologist
qualifications from CDFW, a qualified biologist shall
dismantle the nest by hand to allow for adult San
Francisco dusky-footed woodrat individuals to
escape (this work shall be conducted outside of the
breeding season for this species which is April
through June);

b) If young are observed during the dismantling
process, the qualified biologist shall stop work for a
minimum of 24 hours to allow the adult woodrats to
relocate their young;

C) Once the nest is determined to be vacant, the
dismantling process shall be completed and the

Implementation actions are
outlined in the mitigation
measure.

City responsible for hiring
qualified biologist to conduct
pre-construction survey and
nest removal if necessary.

Prior to construction
(not more than 30 days
prior) at locations
specified in measure.
Prior to construction,
removal of nests
outside breeding
period, which is April-
June
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nest materials shall be collected and moved to
another suitable location nearby and outside of the
construction footprint to allow for nest
reconstruction; and

d) Where feasible, piles of cut vegetation and slash
generated by project clearing and grubbing
activities shall be left outside of, but near the work
area, to provide refuge for woodrats that may
become displaced by project activities.

MmGATION BIO-1C-6. Special-status Bats. Not more than 15
days prior to the initiation of any construction activities that
involve tree trimming or removal, including clearing and
grubbing of work areas and staging areas, that could affect
potential daytime or matemity roost sites, a focused visual
survey shall be completed by a qualified biologist to
determine if any potential roost sites are present. Surveys for
daytime roosts are required year round while surveys for
potential maternity roost sites are only required from April
through July.

If active daytime roosts are discovered, disturbance to the
roost site shall not occur until it is determined by the biologist
that any bats using the roost are no longer present.

If active maternity roosts are discovered that could be directly
impacted by tree trimming/removal and/or Project
construction activities, an appropriate no disturbance buffer
will be established by a qualified biologist in coordination with
City staff and maintained until it is determined by the biologist
that all young have fledged and are no longer dependent
upon the roost site for survival. The no disturbance buffer
distances will be a minimum of 25 feet, but this distance may
be increased or decreased based on site specific conditions,
including location and relationship of the roost site to the
construction zone, and type of construction activities being
conducted.

Implementation actions are
outlined in the mitigation
measure.

City responsible for hiring
qualified biologist to conduct
pre-construction survey.

Prior to construction
(not more than 15 days
prior) at tree trimming
or tree removal area;
year-round for daytime
roosts; Apr-July for
maternity roosts.

Prior to construction,
removal of nests
outside breeding
period, which is April-
June
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MmGATION BIO-1D-1: If ground disturbing activities will occur | Implementation actions are City responsible for hiring Prior to construction
in Staging Areas 5-7 or are proposed outside of these or any | outlined in the mitigation qualified biologist to conduct during blooming period
of the other (previously surveyed) staging or work areas, | measure. protocol plant survey. (March-July) at
protocol-level surveys shall be performed for woodland Staging Areas 5-7 or
woolythreads plant species during the blooming period for other areas not
this species which is typically March to July. If this species is previously surveyed
not detected, no further surveys or mitigation would be where ground

necessary. If any individuals or populations of woodland
woolythreads are detected, the location(s) shall be mapped,
and a mitigation plan shall be prepared and implemented that
includes, but is not limited to, the following elements and
criteria:

a) A description of any areas of habitat occupied by
special-status plants to be preserved and/or removed
by the Project;

b) Identification and evaluation of the suitability of on-
site or off-site areas for preservation, restoration,
enhancement or translocation;

c) Analysis of species-specific requirements and
considerations and specific criteria for success
relative to the Project's impact on this species and
restoration, enhancement or translocation.

d) A description of proposed methods of preservation,
restoration, enhancement, and/or translocation;

e) A description of specific performance standards,
including a required replacement ratio and minimum
success standard of 1:1 for impacted individuals or
populations;

f) A monitoring and reporting program to ensure
mitigation success; and

g) A description of adaptive management and
associated remedial measures to be implemented in
the event that performance standards are not
achieved.

disturbing activities will
occur
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MImGATION BIO-2-1: When working in or adjacent to the
active stream channel (i.e., construction of the culvert bridge
crossing and NCP crossing), avoid disturbance of retained
riparian vegetation (Red alder-Bigleaf maple forest), to the
maximum extent practicable.

Implementation actions are
outlined in the mitigation
measure. Installation of
exclusion fencing to be
included in Construction
Specifications.

City responsible for review of
final plans.

City is responsible for hiring
qualified biologist to determine
locations of exclusion fencing
for retained riparian
vegetation.

Contractor is responsible for
installation.

City responsible for periodic
inspections during
construction.

* Include measure in
construction specs.

+ Installation prior to
construction.

+ Periodic inspection
during construction to
ensure no violations.

Mitigation BIO-2-2: For unavoidable impacts to the Red
alder-bigleaf maple forest (which constitutes the only riparian
community in the study area), coast live oak-madrone
woodland, and bigleaf maple forest communities, a project-
specific revegetation and restoration plan shall be developed
and implemented. The plan shall specify the criteria and
standards by which the revegetation and restoration actions
will compensate for impacts of the proposed Project on these
communities and shall at a minimum include discussion of
the following:

a) the restoration objectives and type and amount of
restoration to be implemented (in-kind at a minimum
restoration to impact ratio of 1:1);

b) the location of the proposed restoration site(s) (either
on-site or within the San Lorenzo River watershed, if
possible);

c) the methods to be employed for restoration
implementation;

d) success criteria and a monitoring program to ensure
vegetation community restoration success;

e) adaptive management and remedial measures to be
implemented in the event that performance stands are
not achieved; and a mechanism for long term

Implementation actions are
outlined in the mitigation
measure.

City responsible for final
mitigation plans.

City is responsible for
implementation as specified in
the plan.

+ Mitigation plan fo be
included in permit
reviews by CDFW
(1602 Streambed
Alteration Agreement)
and RWQCB (401
Water Quality
Certification) prior to
site preparation (tree
removal, ground
disturbance).
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management and protection of the restoration area.

MmGATION BIO-3-1: Future refinements to the proposed

Implementation actions are

City responsible for review of

*

Plans to be completed

Project (i.e., as Project components are further developed | outlined in the mitigation final plans. prior to site

from the 50% design level to 100% design) shall endeavor to | measure. preparation.

avoid jurisdictional aquatic resources, to the extent

practicable, through Project design changes or

implementation of alternative construction methodologies.

MmGATION BIO-3-2: For unavoidable impacts to jurisdictional | Implementation actions are + City responsible for final + Mitigation plan to be
aquatic resources, a project-specific mitigation plan shall be | outlined in the mitigation mitigation plans. included in permit
developed, approved by the ACOE and RWQCB through | measure. + Cityis responsible for reviews by ACOE

their respective regulatory permitting processes, and
implemented. The mitigation plan shall specify the criteria
and standards by which the mitigation will compensate for
impacts of the proposed Project and include discussion of the
following:

a) the mitigation objectives and type and amount of
mitigation to be implemented (inkind mitigation at a
minimum mitigation ratio of 1:1);

b) the location of the proposed mitigation site(s) (within
the San Lorenzo River watershed, if possible);

c) the methods to be employed for mitigation
implementation  (wetland  establishment,  re-
establishment, enhancement, preservation);

d) success criteria and a monitoring program to ensure
mitigation success;

e) adaptive management and remedial measures in the
event that performance standards are not achieved;
and

f) a mechanism for long term management and
protection of the mitigation area.

implementation as specified in
the plan.

(404), and RWQCB
(401 Water Quality
Certification) prior to
site preparation (tree
removal, ground
disturbance).

MmGATION BIO-3-3: Where feasible and appropriate, all
jurisdictional aquatic resources not directly affected by

Implementation actions are
outlined in the mitigation

*

City responsible for review of
final plans.

*

Include measure in
construction specs.
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construction activities will be avoided and protected by
establishing staking, flagging or fencing between the
identified construction areas and aquatic resources to be
avoided/preserved.

measure. Installation of
exclusion fencing to be

included in Construction
Specifications.

+ City is responsible for hiring
qualified biologist to determine
locations of exclusion fencing
for jurisdictional resources not
impacted

+ Contractor is responsible for
installation.

+ City responsible for periodic
inspections during
construction.

*

Installation prior to
construction.
Periodic inspection
during construction to
ensure no violations.

MImGATION Bio-4-1: If ground disturbing activities are to
commence during the nesting season (February 1 — August
31), no more than two weeks prior to any ground disturbing
activities, including site preparation, staging, removal of
vegetation and clearing and grubbing, a nesting bird survey
shall be completed by a qualified biologist to determine if any
native birds are nesting in or adjacent to the study area
(including within a 50-foot buffer for passerine species and a
250-foot buffer for raptors). If any active nests of native birds
are observed during surveys, a suitable avoidance buffer
from the nests should be determined by a qualified biologist
in coordination with City staff, based on species, location,
and extent and type of planned construction activity. Impacts
to active nests shall be avoided until the chicks have fledged
and the nests are no longer active, as determined by the
qualified biologist.

Implementation actions are
outlined in the mitigation
measure.

+ City responsible for hiring
qualified biologist to conduct
pre-construction survey.

Prior to tree removal or
ground disturbance
between February 1
and August 31.

MImGATION BIO-4-2: Bald Eagle Pre-construction Survey. A
focused nest survey shall be conducted by a qualified
biologist if construction activities are initiated during the
nesting season for bald eagle (February—July for this
species in California). The survey shall be conducted not
more than 30 days prior to the initiation of construction
activities including tree removal, other site preparation or
ground disturbing activities adjacent to the Reservoir (e.g.,

Implementation actions are
outlined in the mitigation
measure.

+ City responsible for hiring
qualified biologist to conduct
pre-construction survey.

Not more than 30 days
prior fo tree removal or
ground disturbance
between February 1
and July.
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clearing and grubbing/grading for establishment of staging
areas), or any in-reservoir work, a focused nest survey shall
be conducted by a qualified biologist. Surveys shall be
conducted within all suitable nest habitat within the study
area and within one half mile (or as otherwise determined
appropriate by the qualified biologist) of the study area. If an
active nest is located, the biologist, in coordination with City staff,
shall determine the level of direct/indirect impacts that would
likely occur to the nest and tree if construction activity will occur
during the nesting season. The determination shall be made
taking into consideration the typelextent of the activity, the
location of the nest, and the direct line of sight of the activity from
the nest. If no-disturbance buffers are determined to be
necessary to protect nesting bald eagles, the buffer distances
shall be established based on application of the criteria and
standards described in the National Bald Eagle Management
Guidelines (USFWS 2007).

If it is determined that no direct impacts to an active nest will
occur (i.e., the tree would not be removed, trimmed, etc.),
measures to mitigate indirect impacts wil be taken
depending on if there is visual line of sight to the construction
activity.

a) [f the tree with an active nest is within a visual line of
sight of construction activity, then efforts will be made
to conduct the construction activity outside the period
when the nest is occupied, as determined by the
biologist. Construction can begin/continue once it is
determined that any young have fledged from the nest
and are no longer dependent upon the nest for
survival.

b) If the tree with an active nest is outside the direct line
of site from the construction area, but construction will
occur during the period of time the nest is active, an
appropriate no disturbance buffer, taking into
consideration factors such as the typefextent of the
activity, the age of any young in the nest, tree cover,




| 4 K4

Mitigation Measure

Implementation Actions

Monitoring / Reporting
Responsibility

Timing Requirements

Reporting

Requirements &
Verification of

Compliance

and topography, shall be established and maintained,
until any young have fledged from the nest and are no
longer dependent upon the nest for survival.

c) [fitis determined that a tree with an active bald eagle
nest will be directly impacted (i.e., removed, trimmed,
etc.) or that indirect impacts could result in take (e.g.,
nest abandonment, nest failure) of eggs or young in
the nest, then the CDFW shall be consulted regarding
the need for an Incidental Take Permit pursuant to
Section 2081 of the California Fish and Game Code,
and the United States Fish and Wildlife Serve shall be
consulted to determine the need for a take permit
pursuant to the Bald and Golden Eagle Protection Act.

MIMGATION BI0-8-1.A Turbidity Monitoring Plan (Plan) shall
be developed, submitted to RWQCB for review and approval,
and implemented to guide appropriate management
practices and corrective actions fo ensure elevated turbidity
levels in Loch Lomond Reservoir do not occur. This Plan
would protect water quality in Loch Lomond Reservoir and
ensure turbid water and/or water with elevated levels of
contaminants are not released into Newell Creek via the
continuous 1 CFS beneficial release. The Plan will describe
the sampling methods, frequency, and criteria as well as
thresholds for corrective action. The Plan will also specify a
program for monitoring and reporting to the Central Coast
RWQCB.

Implementation actions are
outlined in the mitigation
measure.

City responsible for hiring
qualified professional to
prepare plan and submit to

RWQCB for review/approval.

Contractor to conduct
monitoring.

Prior to site
preparation or work in
or near the Reservoir
for preparation of the
plan.

Sampling and
monitoring during
construction in
accordance with
specifications in the
plan.

B. Cultural Resources

MImGATION CUL-5-1: Prior to commencement of any grading
activity on-site, the City shall retain a qualified paleontologist
to prepare a Paleontological Resources Impact Mitigation
Program (PRIMP), consistent with the guidelines of the
Society of Vertebrate Paleontology (SVP) (2010) that outlines
requirements for: worker environmental awareness training;
locations and timing of construction monitoring; procedures
for discoveries treatment; and paleontological methods

Implementation actions are
outlined in the mitigation
measure.

City responsible for hiring
qualified paleontologist to
prepare the PRIMP and
conduct worker training and
monitoring.

Prior to site grading or
excavation for
preparation of PRIMP
and worker training.
Paleontological
monitoring to be
conducted at times




S50

Mitigation Measure

Implementation Actions

Monitoring / Reporting
Responsibility

Timing Requirements

Reporting

Requirements &
Verification of

Compliance

(including sediment sampling for microvertebrate fossils),
reporting, and collections management.

The qualified paleontologist shall attend a preconstruction
meeting to provide construction worker training regarding
procedures in the event of discovery of paleontological
resources during construction. Monitoring shall consist of
onsite spot-checking once a week for five weeks during
the excavation for the staging area, for two days during the
first week of the tunnel excavation (to get a sense of the
equipment operations), and several intermittent spot-checks
thereafter.  Monitoring of excavation shall consist of
reviewing tunnel spoils but not entering the tunnel.

In the event that significant paleontological resources (e.g.,
fossils) are unearthed during grading, the paleontological
monitor shall coordinate with the Construction Manager or
City Staff to temporarily halt and/or divert grading activity
within a 50-foot radius to examine the resource. If the find is
significant, the City shall require treatment of the find in
accordance with the recommendations of the paleontologist,
which may include, but are not limited to, specimen recovery
and curation or thorough documentation. Once
documentation and/or collection of the find is completed,
grading may recommence in the area of the find.

identified in the
measure.

C. Forestry Resources

MIMGATION FOR-2-1: Replant trees where removed in
temporarily disturbed areas resulting from Project
construction where planting would meet forest management
or habitat enhancement goals and recommendations
identified in the City's Draft Watershed Lands Management
Plan (City of Santa Cruz, 2013) or the Watershed Resources
Management Plan Planning Analysis and Recommendations
Report (Swanson et al., 2002).

Implementation actions are
outlined in the mitigation
measure.

City responsible for preparing
a replanting plan and
replanting.

Upon completion of
construction.

MImMGATION FOR-2-2: Implement forest management
measures on retained forest land consistent with City’s Draft

Implementation actions are
outlined in the mitigation

City responsible for identifying
forest management areas and

Upon completion of
construction.
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Watershed Management Plan (City of Santa Cruz, 2013).
Management acreage should equal the total of permanently
impacted forest land. Management may include:
¢ Recruitment of snags or other elements to facilitate the
development of late-seral forest conditions.
¢ Removal of dead, dying, diseased, or hazardous frees.
e Management of fuel loads (e.g., fuel breaks, treatment
of ladder fuels) to minimize the threat of catastrophic
wildfire.
o Treatment and/or removal of invasive species, notably
French broom.

measure.

completing management
efforts as recommended in the
measure.

MIMGATION FOR-2-3: Implement measures to protect
retained trees/stands from construction damage. This would
be based on a project-specific Tree Protection Plan to be
prepared by an International Society of Arboriculture (ISA)
Certified Arborist or Registered Professional Forester (RPF).
The intent of the Plan is to minimize the potential for tree
damage or mortality caused by construction-related activity.
The Plan will address retained trees/stands adjacent to areas
where soil disturbance is proposed and where tools or
equipment have the potential for damaging tree roots and
canopies. The Plan will include specific protection measures
for the root zone, bole, and canopies of retained trees. The
Plan will be consistent with ANSI A300 standards (ANSI
2012) for management and protection of trees during site
development and construction activities and should include a
construction monitoring and reporting component.

Implementation actions are
outlined in the mitigation
measure.

City responsible for hiring
qualified professional to
prepare Tree Protection Plan
in accordance with
specifications in measure and
construction monitoring and
reporting.

Contractor is responsible for
installing/maintaining tree
protection measures during
construction.

Prior to construction
for preparation of plan.
During construction for
implementation of
provisions in Tree
Protection Plan and
monitoring and
reporting.

MImMGATION FOR-2-4: Implement measures to minimize the
potential for pathogen spread. Sanitize tools and equipment
used in vegetation clearing (including tree removal)
operations. If soil is collected on equipment, rinse equipment
on site with a portable water tank or water truck, or at a
designated rinsing station, to remove soil-borne pathogens
and prevent transport to new sites. Implement additional

Implementation actions are
outlined in the mitigation
measure and the measure will
be included as a construction
specification.

City responsible for inclusion
of measure in Construction
Specifications .Contractor is
responsible for implementing
during construction.

Include measure in
construction specs.
Implement during

construction.
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prevention methods for SOD (University of California, 2010,
COMTF, 2014) and pitch canker (University of California,
2013). Inspect loads of logs and equipment leaving the site to
ensure that no host material is being transported without a
permit (if material is being transported to a location outside
the SOD Regulated Area). If importing vegetative material for
restoration purposes, ensure that material that has been
produced in conformance with the latest horticultural
standards in pest and disease avoidance and sanitation.

D. Hazards and Hazardous Materials

MmGATION HAZ-1B-1 The City shall require testing of
representative bedrock/soil spoil samples, to be exported
offsite, in accordance with the acceptance criteria of the
anticipated disposal facility.

Implementation actions are
outlined in the mitigation
measure.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor responsible for
hiring qualified professional to
test spoil samples and
determine disposal location.

Prior or disposal of
excavated spoils.
Testing to be
completed before off-
site disposal.

MmGATION HAZ-1B-2 In the event that offsite disposal of
spoils would occur at construction projects in the area, the
City shall require testing of representative bedrock/soil spoil
samples, to be exported offsite, in accordance with regulatory
criteria with respect to reuse on other properties located off
the Project site.

Implementation actions are
outlined in the mitigation
measure.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor responsible for
hiring qualified professional to
test spoil samples and
determine disposal location.

Prior or disposal of
excavated spoils.
Testing to be
completed before off-
site disposal.

MImGATION HAZ-2A-1 The City shall direct the contractor to
wash out concrete trucks in a designated area, either on site
or off site, where the material cannot run off into Loch
Lomond Reservoir or Newell Creek. This area shall be
specified on all applicable construction plans and be in place
before any concrete is poured. The City shall direct the
contractor to service construction vehicles in a manner that

Implementation actions are
outlined in the mitigation
measure, and measure, and
the measure will be included
as a construction
specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspections during
construction.

Contractor is responsible for
implementing during

Include measure in
construction specs.
Implement during
construction with
periodic inspection.




85702

Mitigation Measure

Implementation Actions

Monitoring / Reporting

Timing Requirements

Reporting
Requirements &

Responsibility Verification of
Compliance
contains fluids, such as lubricants, within an impervious area construction.

to avoid spill-related water quality impacts.

MmGATION HAZ-2A-2 The City shall direct the contractor to
inspect and, as necessary, service all equipment before it
enters the construction site and regularly thereafter, and
before working adjacent to the Loch Lomond Reservoir and
Newell Creek, to avoid equipment leak-related water quality
impacts. The City shall direct the contractor to repair any
leaks or hosesffittings in poor condition before the equipment
begins operating.

Implementation actions are
outlined in the mitigation
measure, and measure, and
the measure will be included
as a construction
specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspections during
construction.

Contractor is responsible for
implementing during
construction.

+ Include measure in
construction specs.

+ Implement during
construction with
periodic inspection.

MmGATION HAZ-2A-3 The City shall direct the contractor to
prepare a spill contingency/containment plan prior to
equipment use on the Project site, including in-reservoir and
on the ground construction. The City shall direct the
contractor to follow the spill contingency/ containment plan,
which shall include, but not be limited to:

a) Specific bermed equipment maintenance and
refueling areas.

b) Spill containment boom around the dredge.

c) Bermed and lined hazardous materials storage areas
on-site that are covered during the rainy season.

d) Hazardous material spill cleanup equipment for
onshore areas (e.g., absorbent pads, shovels, and
bags to contain contaminated soil) and within the
reservoir (e.g., skimmers, socks and boom, absorbent
pads, dispersants).

e) Workers trained in the location and use of cleanup
equipment.

Implementation actions are
outlined in the mitigation
measure, and measure, and
the measure will be included
as a construction
specification.

City responsible for inclusion
of measure in Construction
Specifications.

City responsible for review of
contractor spill contingency
plan and periodic inspections
during construction..
Contractor is responsible for
preparing and spill
contingency plan and
implementing during
construction.

* Include measure in
construction specs.

+ Implement during
construction with
periodic inspection.

MmGATION HAZ-2B-1 The City shall direct the contractor to
consult with an industrial hygienist to determine the
appropriate level of personal protective equipment (PPE), if
any, would be required for construction personnel during
handling of Reservoir bottom sediments and participation in
tunneling, excavating, stockpiling, and handling of on site

Implementation actions are
outlined in the mitigation
measure, and measure, and
the measure will be included
as a construction
specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation.

* Include measure in
construction specs.

+ Implement during
construction.
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bedrock and associated spoils. The contractor shall
implement the recommendations by the industrial hygienist in
order to minimize potential exposure of construction
personnel to metals concentrations in bedrock/sediments
during construction.  All recommendations shall be
completed in accordance with Occupational Safety and
Health Administration (OSHA) Training Requirements (29
CFR 1910.132 and 1910.134, Subpart | — Personal
Protective Equipment).

E. Hydrology and Water Quality

MmGATION HYDRO-4-1 Develop and maintain construction
access roads to minimize erosion and sediment generation in
accordance with recommendations in the Draft Watershed
Lands Management Plan, including, but not limited to:

a) Install and maintain effective water bars and rolling
drain dips.

b) Maintain out-sloped roads wherever possible.

c) Surface and/or resurface Project access roads with
rock or other appropriate material to reduce erosion
where road surface is visibly eroding and being
transported off of the road, particularly where
sediment can enter a watercourse.

d) Reduce the use of inside ditches and culverts by
installing rolling dips at appropriate intervals.

Implementation actions are
outlined in the mitigation
measure, and the measure
will be included as a
construction specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation.

Include measure in
construction specs.
Inspect roads during
construction to ensure
compliance.

MmGATION HYDRO-4-2 Conduct field inspections of roads
and drainage systems, including:

a) Conduct field inspections prior to the rainy season,
and during rainfall events greater than 2 inches, as
needed.

b) Clear road inlets, culverts, and other stream
crossing structures of obstructions prior to and
throughout the wet season.

Implementation actions are
outlined in the mitigation
measure.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor responsible for
inspections and clearing road
inlets, culverts and other
stream crossing structures as
necessary.

*

Inspection timing is
specified in the
measure.
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F. Project-Proposed Best Management Practices (BMPs)

Erosion and Air Quality Control

BMP-1. Implement erosion control Best Management
Practices (BMPs) for all construction activities occurring in or
adjacent to jurisdictional aquatic resources, including the
Reservoir, spillway, spillway plunge pool, Newell Creek,
ephemeral drainage, and undisturbed wetlands. These
measures may include, but are not limited to: (1) installation
of silt fences, fiber rolls, and/or bales along limits of
work/construction areas and from the edge of the water
course; (2) covering of stockpiled spoils; (3) re-vegetation
and physical stabilization of disturbed graded and staging
areas; and (4) sediment control including fencing, dams,
barriers, berms, traps, and associated basins.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspection.

Contractor is responsible for
implementation.

* Include measure in
construction specs.

+ Implement during
construction.

* Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
ensure no violations.

BMP-2. Provide stockpile containment and exposed soil
stabilization structures (e.g., Visqueen plastic sheeting, fiber
rolls, gravel bags, and/or hydroseed).

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspection.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.

+ Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
ensure no violations.

BMP-3. Provide runoff control devices (e.g., fiber rolls, gravel
bag barriers/chevrons, etc.) used during construction phases
conducted during the rainy season,

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications, per-
construction inspections, and
periodic inspections.

. Contractor is responsible for
implementation.

* Include measure in
construction specs.

+ Implement during
construction.

+ Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
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ensure no violations.

BMP-4. Implement wind erosion (dust) controls, including:

Use of a water truck.

Use of a water truck.
Water active construction areas as necessary to
control fugitive dust.

Hydro seed and/or apply non-toxic soil binders to
exposed areas after cut and fill operations.
Cover inactive storage piles.
Cover all trucks hauling dirt, sand, or loose
materials off site.

Install appropriately effective track-out capture
methods at the construction site for all existing
trucks.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.

* Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
ensure no violations.

BMP-5. Limit level of road use, including:
¢ Limit road use based on road conditions, surfacing,
cumulative rainfall, and saturation.
¢ Close roads seasonally and as needed to prevent
excessive erosion and sedimentation.
o Restrict access on low-use roads with gates or other
barriers.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for
inspections and imposition of
use restrictions, if necessary.

+ Implement during
construction.

+ Periodic inspection
during construction to
ensure no violations.

Water Quality

BMP-6. Utilize sediment curtains, silt fences and/or coffer
dams where construction activities could cause sediment to
enter Newell Creek. These measures would be placed at the
perimeter of the construction zone to prevent sediment
disturbed during excavation/grading activities from being
transported and deposited outside of the construction zone.
Silt fencing would be installed in upland areas based on
topography and where construction occurs within 50 feet of
Newell Creek or tributaries.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and pre-
construction and periodic
inspections.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.

+ Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
ensure no violations.
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BMP-7. Silt curtains or silt screens shall be employed during
dredging and disposal activities in the Reservoir to isolate the
dredged material and maintain water quality elsewhere in the
Reservoir in compliance with Central Coast RWQCB Basin
Plan objectives. The silt curtains shall be designed and
installed without holes in which pond turtles could become
trapped. Silt curtains will encompass the in-reservoir work
area and extend from the water surface to the bed of the
reservoir.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and pre-
construction and periodic
inspections.

Contractor is responsible for
implementation.

* Include measure in
construction specs.

+ Implement during
construction.

+ Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
ensure no violations.

BMP-8. Spoil disposal sites and other debris areas such as
concrete wash sites shall be located, stabilized, and
sediment control measures implemented so that sediment is
not conveyed to Newell Creek.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and pre-
construction and periodic
inspections.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.

+ Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
ensure no violations.

BMP-9. Minimize potential for hazardous spills from heavy
equipment by not storing equipment or fueling within a
minimum of 65 feet of the active stream channel or water
body unless approved by permitting agencies along with
implementation of additional spill prevention methods such
as secondary containment and inspection

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and pre-
construction and periodic
inspections.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.

+ Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
ensure no violations.

BMP-10. Other than watercraft, heavy equipment (such as
cranes) for loading water craft, barges, and in-reservoir

Implementation actions are
outlined in the BMP, which will

City responsible for inclusion
of measure in Construction

* Include measure in
construction specs.
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equipment that cannot be readily removed from the
Reservoir, no equipment fueling or servicing shall be done in
the Reservoir, or within 50 feet of the Reservoir boundary.

be included as a Construction
Specification.

Specifications and pre-
construction and periodic
inspections.

Contractor is responsible for
implementation.

+ Implement during
construction.

+ Periodic inspection
during construction to
ensure no violations.

BMP-11. Ensure that gas, oil, or any other substances that
could be hazardous to aquatic life or pollute habitat are
prevented from contaminating the soil and/or entering waters
of the state and/or waters of the United States by storing
these types of materials within an established containment
area. Vehicles and equipment would have spill kits available,
be checked daily for leaks, and would be properly maintained
to prevent contamination of soil or water from external grease
and oil or from leaking hydraulic fluid, fuel, oil, and grease.
Any gas, oil, or other substance that could be considered
hazardous provided on the barge, shall be stored in water-
tight containers with secondary containment. Emergency spill
kits shall be onsite at all times.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and pre-
construction and periodic
inspections.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.

* Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
ensure no violations.

BMP-12. Prevent equipment fluid leaks through regular
equipment inspections.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspection.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.

+ Periodic inspection
during construction to
ensure no violations.

BMP-13. Tremie-placed concrete shall contain an anti-
washout admixture and shall be placed in an area isolated
from the main area of the reservoir or stream by a silt curtain
or other means. Other fresh concrete shall be isolated from
wetted channels for a period of 30 days after it is poured. If a
30-day curing period is not feasible, a concrete sealant as
approved by NMFS and CDFW may be applied to the
surfaces of the concrete structure. If a sealant is used, the
manufacturer's guidelines for drying times would be followed
before re-establishing surface flows within the work area.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and pre-
construction and periodic
inspections.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.

+ Pre-construction
inspection to confirm

measures are in place.

+ Periodic inspection
during construction to
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ensure no violations.

BMP-14. Implement proper waste/trash management.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and pre-
construction and periodic
inspection during
implementation.

Contractor is responsible for
implementation.

Include measure in
construction specs.
Implement during
construction.
Pre-construction
inspection to confirm

measures are in place.

Periodic inspection
during construction to
ensure no violations.

In-Channel Work-Fish Species Protection

BMP-15. Activities in the active (i.e., flowing) channel will be

avoided whenever possible. If activities must be conducted in
the active channel, best management practices #16, 17, and

21-27 shall be applied.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspection during
implementation.

Contractor is responsible for
implementation.

Include measure in
construction specs.
Implement during
construction.

Periodic inspection
during construction to
ensure no violations.

BMP-16. Isolate work areas as needed and bypass flowing
water around work site (see dewatering measures below).

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspection during
implementation.

Contractor is responsible for
implementation.

Include measure in
construction specs.
Implement during
construction.
Pre-construction
inspection to confirm

measures are in place.

Periodic inspection
during construction to
ensure no violations.

BMP-17. Personnel shall use the appropriate equipment for
the job that minimizes disturbance to the channel bed and

Implementation actions are
outlined in the BMP, which will

City responsible for inclusion
of measure in Construction

Include measure in
construction specs.
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banks. Appropriately-tired vehicles, either tracked or
wheeled, shall be used depending on the situation.

be included as a Construction
Specification.

Specifications and periodic
inspection during
implementation.

Contractor is responsible for
implementation.

+ Implement during
construction.

+ Periodic inspection
during construction to
ensure no violations.

General Habitat Protection

BMP-18. When working in or adjacent to the active stream
channel (i.e., construction of the culvert crossing and NCP
crossing), avoid disturbance of retained riparian vegetation to
the maximum extent practicable.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspection during
implementation

Contractor is responsible for
implementation.

* Include measure in
construction specs.

+ Implement during
construction.

+ Periodic inspection
during construction to
ensure no violations.

BMP-19. Restore all temporarily disturbed natural
communities/areas by replanting native vegetation using a
vegetation mix appropriate for the site.

Implementation actions are
outlined in the BMP

City responsible for replanting.

+ Upon completion of
construction.

BMP-20. Require decontamination of any vessels, including
tools and equipment, prior to entering the Reservoir and
Newell Creek, to prevent introduction of invasive species into
the Reservoir.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspection during

* Include measure in
construction specs.

+ Implement during
construction.

implementation. + Periodic inspection
Contractor is responsible for during construction to
implementation. ensure no violations.
Dewatering
BMP-21. Prior to the start of work or during the installation of | |mplementation actions are City responsible for hiring + Biologist to be present

water diversion structures, native aquatic vertebrates shall be
captured in the work area and transferred to another reach
as determined by a qualified biologist. Capture and relocation
of aquatic native vertebrates is not required at individual
project sites when site conditions preclude reasonably
effective operation of capture gear and equipment, or when
the safety of the biologist conducting the capture may be
compromised.

outlined in the BMP, which.

qualified biologist to be
present during dewatering and
to implement capture and
relocation plan if needed.

during installation of
coffer dam and
dewatering.
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BMP-22. When work in a flowing stream is unavoidable, the
work area will be isolated from the stream. This may be
achieved by diverting the entire streamflow around the work
area by a pipe or open channel. Coffer dams shall be
installed both upstream and downstream of the work areas at
locations determined suitable based on site specific
conditions, including proximity to the construction zone and
type of construction activities being conducted. Coffer dam
construction shall be adequate to prevent seepage to the
maximum extent feasible into or from the work area. Where
feasible, water diversion techniques shall allow stream flows
to gravity flow around or through the work site. If gravity flow
is not feasible, stream flows may be pumped around the work
site using pumps and screened intake hoses. Sumps or
basins may also be used to collect water, where appropriate
(e.g., in channels with low flows). The work area will remain
isolated from flowing water until any necessary erosion
protection is in place. All water shall be discharged in a non-
erosive manner (e.g. gravel or vegetated bars, on hay bales,
on plastic, on concrete, or in storm drains when equipped
with filtering devices, etc.).

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications and periodic
inspection during
implementation.

Contractor is responsible for
implementation.

* Include measure in
construction specs.

+ Implement during
construction when
work in flowing stream
is unavoidable.

+ Pre-construction
inspection to confirm
measures are in place.

+ Periodic inspection
during construction to
ensure no violations.

BMP-23. If a bypass will be of open channel design, the
berm confining the channel may be constructed of material
from the channel.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation, if needed.

+ Include measure in
construction specs.

+ Implement during
construction if needed.

BMP-24. Diversions shall maintain ambient flows below the
diversion, and waters discharged below the project site shall
not be diminished or degraded by the diversion. All imported
materials placed in the channel to dewater the channel shalll
be removed when the work is completed. Dirt, dust, or other
potential discharge material in the work area will be
contained and prevented from entering the flowing channel.
Normal flows shall be restored to the affected stream as soon
as is feasible and safe after completion of work at that

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation.

City is responsible for periodic
and post-construction
inspection to ensure all
imported materials are

* Include measure in
construction specs.

+ Implement during
construction.

+ Periodic inspection to
confirm compliance
with the measure.

+ Post-construction
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location. removed. inspection.

BMP-25. To the extent that stream bed design changes are
not part of the project, the stream bed, including any low-flow
channel, will be returned to as close to pre-project condition
as possible unless the pre-existing condition was detrimental
to channel condition as determined by a qualified biologist or
hydrologist.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation.

City is responsible for post-
construction inspection

+ Include measure in
construction specs.

+ Implement during
construction.

+ Post-construction
inspection.

BMP-26. All temporary diversion structures and the
supportive material shall be removed as soon as reasonably
possible, but no more than 72 hours after work is completed.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation.

City is responsible for post-
construction inspection to
ensure all imported materials
are removed.

+ Include measure in
construction specs.

+ Implement during
construction.

+ Post-construction
inspection.

BMP-27. Temporary fills, such as for access ramps,
diversion structures, or cofferdams, shall be completely
removed upon finishing the work.

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation.

City is responsible for post-
construction inspection to
ensure all imported materials
are removed.

+ Include measure in
construction specs.

+ Implement during
construction.

+ Post-construction
inspection.

Others

BMP-28. In the event that archaeological resources (sites,
features, or artifacts) are exposed during construction
activities for the proposed Project, all construction work
occurring within 100 feet of the find shall inmediately stop
until a qualified archaeologist, meeting the Secretary of the
Interior’s Professional Qualification Standards, can evaluate

Implementation actions are
outlined in the BMP, which will
be included as a Construction
Specification.

City responsible for inclusion
of measure in Construction
Specifications.

Contractor is responsible for
implementation.

+ Include measure in
construction specs.

+ Implement during
construction.
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Implementation Actions

Monitoring / Reporting
Responsibility

Timing Requirements

Reporting

Requirements &
Verification of

Compliance

the significance of the find. The archaeologist will determine
whether additional study is warranted. Should it be required,
the archaeologist may install temporary flagging around a
resource to avoid any disturbances from construction
equipment. Depending upon the significance of the find under
CEQA (14 California Code of Regulations Section 15064.5(f);
Public Resources Code Section 21082), the archaeologist
may record the find to appropriate standards (thereby
addressing any data potential) and allow work to continue. If
the archaeologist observes the discovery to be potentially
significant under CEQA, additional treatment may be
required.

BMP-29. In accordance with Section 7050.5 of the California
Health and Safety Code, if potential human remains are
found, the lead agency staff and the County Coroner must be
immediately notified of the discovery. The coroner would
provide a determination within 48 hours of notification. No
further excavation or disturbance of the identified material, or
any area reasonably suspected to overlie additional remains,
can occur until a determination has been made. If the County
Coroner determines that the remains are, or are believed to
be, Native American, the coroner would notify the Native
American Heritage Commission (NAHC) within 24 hours. In
accordance with Public Resources Code Section 5097.98,
the NAHC must immediately notify those persons it believes
to be the Most Likely Descendant (MLD) from the deceased
Native American. Within 48 hours of this notification, the MLD
would recommend to the lead agency her/is pre<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>